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DRAFT MINUTES 

BENICIA OPEN GOVERNMENT COMMISSION 
OPEN GOVERNMENT COMMISSION AGENDA 

Commission Room 
October 21, 2019 

6:00 PM 

MINUTES 

1. Called To Order 6:04 pm

2. Roll Call
Present: Chair Silveria, Vice Chair Bartolomew, Commissioner Foley 
Absent: Sergeant At Arms Fullington 

3. Pledge Of Allegiance

4. Reference To The Fundamental Rights Of Public
A plaque stating the Fundamental Rights of each member of the public is posted at the entrance 
to the Commission Room per Section 4.04.030 of City of Benicia Ordinance No. 05-6 (Open 
Government Ordinance). 

5. Announcements/Presentations
None 

6. Adoption Of Agenda
MOTION: Commissioner Foley, SECONDED: Bartholomew 
Ayes: Chair Silveria, Vice Chair Bartholomew, Commissioner Foley 
Noes: None 

7. Opportunity For Public Comment
A. WRITTEN - None
B. PUBLIC COMMENT - None

8. Consent Calendar
APPROVAL OF THE AUGUST 26, 2019 MINUTES 

Recommended Action: Approve the minutes of the August 26, 2019 meeting. 
Correct spelling of Ralph Dennis’ name.  
MOTION: Vice Chair Bartholomew, SECOND Commissioner Foley  
Ayes: Chair Silveria, Vice Chair Bartholomew, Commissioner Foley 
Noes: None 
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9. Information Items
None 

10. Public Hearings
None 

11. Action Items

11.A AD HOC COMMITTEE’S PROPOSED REVISIONS TO CAMPAIGN-RELATED
ORDINANCES

Public Comment:  
Mr. Ralph Dennis asked if there was a memo to the OGC from City Attorney Ben Stock and 
asked if it was public.  
City Attorney Stock reviewed each item one by one and discussed them. 

1. No legal implementations, would just update the ordinance. All agreed.
2. Council changed chapter 4.08, we already do this within 48 hours unless technical

difficulties. Recommend do move forward – All agreed.
3. Ad Hoc Recommendation: Stock - Challenge of defining a ‘Push Poll’. Scientific polls

(however defined) are protected. Fales misleading polls are what could be prohibited.
A better definition that better captures the concerns.
-Redefine the definition.
-Bartholomew – the Ad Hoc Committee definition was too vague, City Attorney Stock
will propose a definition that will work.
‘Quote’. All agreed.
Mr. Martin Apple asked if automated included Social Media. No.

4. No legal implementations. All agreed.
5. Require disclosure of push poll and questions asked. No legal issue, Stock ‘Applies to

all people, not just independent expenditure camp. All agreed, City Attorney’s Office
to come up with more specific wording.

6. ‘Responsibility to issue responsible campaign. Concern we have a voluntary agree, but
we cannot enforce under a voluntary agreement. We can send them a letter, but no
enforcement. Let it stand – All agreed.
- Gayle Vaughan, League of Women Voters. Can we force all candidates have to sign
and agree to be civil and compliant? City Attorney Stock  advised we cannot compel
them.
7. Top 3 donors. No legal issues.
Commissioner Foley asked, ‘if you are asking them to disclose the top 3 candidates,
how does this change this?’ City Attorney Stock advised that it will all be complied for
you. All agreed.
8. Strike this recommendation. All agreed.
9. All campaign codes apply: May not want to have this apply to recalls, the person
being recalled has a lot of resources on the other side.
Commissioner Foley: ‘Is it clear as it is now?’ City Attorney Stock, ‘Not a legal issue,
a policy issue’. – Leave as is – All agreed
10. City Resources: City Attorney Stock – this is already state law. – Commission
accepts State Law, recommend no ordinance be changed. – All agreed
11. Same as above.
12. State form 460 – Do not recommend – All agreed
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13. Membership – CA Stock – Potential first amendment issue. Concerns that asking
members how they voted could violate the first amendment. VC Bart – request CA we
should try and work this language and propose new lang. all agreed.

Motion to approve the Ad Hoc OGC proposed revision as amended in discussion and agreed 
upon as a consensus in meeting.  

MOTION: Vice Chair Bartholomew SECOND: Commissioner Foley 
Ayes: Chair Silveria, Vice Chair Bartholomew, Commissioner Foley 
Noes: None 

To go to council in December  

Thanks were extended to the Ad Hoc Committee Members. 

14/15 were out of the scope of what the Council asked the Ad Hoc OGC. 

12. Complaint/Petition Hearing
None 

13. Comments From Commission Members
Foley: Extended thanks to the Ad Hoc Committee. 

14. Future Agenda Items
None 

15. Next Meeting
TBS 

16. Adjournment
Adjourned 6:38 Pm 
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CITY MISSION 

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.”

TO : City Council

FROM : City Manager

SUBJECT : CITY APPOINTMENTS SUBCOMMITTEE

EXECUTIVE SUMMARY:
The term for the City Appointments Subcommittee is one year. The term for current member 
Council Member Campbell has expired. The City Council is being asked to fill this vacancy with 
either Council Member Young or Council Member Largaespada. The term will expire December 
31, 2020. 

RECOMMENDATION:
Appoint, by motion, Council Member Young or Council Member Largaespada to the City 
Appointments Subcommittee to term ending December 31, 2020. 

BUDGET INFORMATION:
This action has no impact on the budget. 

BACKGROUND:
The City Council Rules of Procedure provide for a one-year term for members of the City 
Appointments Subcommittee. The terms of the members are staggered, with Vice Mayor 
Strawbridge’s term ending July 31, 2020. To continue to comply with the City Council Rules of
Procedure, staff is recommending either Council Member Young or Council Member 
Largaespada be appointed for the full one year term starting January 2020. 

The City Council’s Rules on the City Appointments Subcommittee

1. A two-member subcommittee appointed by the Mayor, which will rotate among council 
members with one new appointee each year, shall be appointed to interview applicants for all 
boards, commissions and committees, unless otherwise provided for by statute, ordinance or 
resolution. One member of the City Council subcommittee shall be appointed in January of each 
year and one member appointed in July of each year, each for a one-year term.

2. Each term of the subcommittee will be filled by Council Members who did not serve on 
the committee during the prior term unless the Council Member is unable or unwilling to 
serve on the subcommittee.

AGENDA ITEM
CITY COUNCIL MEETING DATE – JANUARY 7, 2020

BUSINESS ITEMS
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3. The subcommittee shall interview the applicants using standardized questions for all 
applicants, particularized questions for the particular board or commission, and any other 
appropriate questions. The subcommittee shall recommend one applicant to the Mayor for 
each vacancy and the Mayor may make the appointment from the recommended applicant. 
The subcommittee shall provide comments to the Mayor on why they recommended the 
applicant. If the Mayor finds the recommendation acceptable, the comments shall be included 
in the agenda packet as part of the paperwork for the appointment.

4. If the applicant is not acceptable to the Mayor, the subcommittee shall recommend an 
additional applicant until an appointment is made by the Mayor, which shall be subject to 
final approval by the Council. The City Clerk shall call for the vote in the following order: 
subcommittee members, remaining council members, and the Mayor.

5. If, at any point during this process, only one qualified applicant is available, the      
subcommittee may choose to make a single recommendation.

6. If the subcommittee is unable to recommend applicants due to lack of qualified 
applicants, then the Mayor may elect to interview the available applicants and/or direct staff 
to conduct additional outreach efforts to fill the opening.

7. The names of the proposed appointees shall be posted five (5) working days prior to the 
appointment being made.

8. For appointments to a board or commission where state law provides for appointment by the 
Council as a whole, any Council Member may nominate a person for appointment. The Council 
shall then vote on the nominee at the following Council meeting.

9. If desired by the member, members of the Council who are not on the subcommittee may 
interview any or all of the applicants. These members shall use care not to violate the Brown 
Act by disclosing the information they learn from the interviews prior to the meeting where 
appointments are scheduled to be made.

NEXT STEPS:
After appointment, the subcommittee shall continue interviewing applicants to fill the vacancies 
on boards and commissions. 

ALTERNATIVE ACTIONS:
Do not appoint Council Member Young or Council Member Largaespada. 

General Plan Goal 2.28: Improve and maintain public facilities and services

Strategic Plan Strategic Issue #1: Protecting Community Health and Safety
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CEQA 
Analysis 

Committee appointments made by Councilmembers are not subject to the 
California Environmental Quality Act under Guidelines Section 15378 
(b)(5) because organizational or administrative activities of governments 
that will not result in direct or indirect physical changes in the 
environment do not constitute a project. 

ATTACHMENT(S):  
None

For more information contact: Lorie Tinfow, City Manager
Phone: 707.746.4200
E-mail: ltinfow@ci.benicia.ca.us 
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