BENICIA CITY COUNCIL
CITY COUNCIL MEETING AGENDA
Benicia City Hall 250 East L. Street, Council Chamber
April 2, 2019
7:00 PM

Call To Order (7:00 P.M.)

1. Convene Open Session

2. Roll Call

3. Pledge Of Allegiance

4. Reference To The Fundamental Rights Of The Public
A plaque stating the fundamental rights of each member of the public is posted at the entrance to this
meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.
5. Announcements
5.A - MAYOR'S OFFICE HOURS
Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor's office of
City Hall from 6:00 to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled
through City Hall by calling 746-4200.
6. Proclamations
6.A - PARKINSON'S AWARENESS DAY
1

Proclamation - Parkinsons Awareness Day
1

6.B - NATIONAL VOLUNTEER WEEK
Proclamation - National Volunteer Week
6.C - RECOGNITION DAY FOR NATIONAL SERVICE
Proclamation - National and Community Service
7. Appointments
7.A - REAPPOINTMENT OF KARI BIRDSEYE TO THE PLANNING COMMISSION TO
FILL A FULL TERM ENDING JANUARY 31, 2022.
1. Application - Birdseye
2. Resolution - Birdseye
7.B - APPOINTMENT OF DONALD STOCK TO THE PLANNING COMMISSION TO
FILL A FULL TERM ENDING JANUARY 31, 2022.
1. Application - Stock
2. Resolution - Stock
7.C - APPOINTMENT OF SHANNON ECKMEYER TO THE PLANNING COMMISSION
TO FILL A PARTIAL TERM ENDING JANUARY 31, 2020.
1. Application - Eckmeyer
2. Resolution - Eckmeyer
7.D - REAPPOINTMENT OF SHARON PETRELLESE TO THE HUMAN SERVICES
BOARD TO FILL A FULL TERM ENDING JULY 31, 2022.
1. Application - Petrellese
2. Resolution - Petrellese
7.E - REAPPOINTMENT OF ELAINA DALOMBA TO THE HUMAN SERVICES
BOARD TO FILL A FULL TERM ENDING JULY 31, 2022.
1. Application - DaLomba
2. Resolution - DaLomba
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7.F - APPOINTMENT OF LILY PLOSKI TO THE ARTS AND CULTURE COMMISSION
TO FILL A FULL TERM ENDING JULY 31, 2021.
1. Application - Ploski
2. Resolution - Ploski
7.G
- APPOINTMENT OF ELAINE EGER TO THE ARTS AND CULTURE
COMMISSION TO FILL A FULL TERM ENDING JULY 31, 2021.
1. Application - Eger
2. Resolution - Eger
7.H - REAPPOINTMENT OF MICHAEL BOYLE TO THE PARKS, RECREATION AND
CEMETERY COMMISSION TO FILL A FULL TERM ENDING JANUARY 31, 2023.
1. Application - Boyle
2. Resolution - Boyle
7.I - REAPPOINTMENT OF ANN BROONER TO THE PARKS, RECREATION AND
CEMETERY COMMISSION TO FILL A FULL TERM ENDING JANUARY 31, 2023.
1. Application - Brooner
2. Resolution - Brooner
7.J - APPOINTMENT OF JUNE MEJIAS TO THE PARKS, RECREATION AND
CEMETERY COMMISSION TO FILL A FULL TERM ENDING JANUARY 31, 2023.
1. Application - Mejias
2. Resolution - Mejias
7.K - APPOINTMENT OF CAROLYN CADLONI TO THE BOARD OF LIBRARY
TRUSTEES TO FILL A PARTIAL TERM ENDING JULY 31, 2019.
1. Application - Cadloni
2. Resolution - Cadloni
7.L - ADDITIONAL APPLICANTS
David Hayer, Planning Commission
William Emes, Jr., Arts and Culture Commission
Tracy Fetter, Arts and Culture Commission
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Dick Schumacher, Board of Library Trustees
1. Application - Hayer, Planning Commission
2. Application - Emes, Arts & Culture Commission
3. Application - Fetter , Arts & Culture Commission
4. Application - Schumacher, Board of Library Trustees
8. Presentations
8.A - VOLUNTEER OF THE YEAR AWARD (Police Chief)

9. Adoption Of Agenda

10. Opportunity For Public Comments
This portion of the meeting is reserved for persons wishing to address the Council on any matter not on
the agenda that is within the subject matter jurisdiction of the City Council. State law prohibits the City
Council from responding to or acting upon matters not listed on the agenda. Each speaker has a
maximum of five minutes for public comment. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate, a spokesperson may present the
views of your entire group. Speakers may not make personal attacks on council members, staff or
members of the public, or make comments which are slanderous or which may invade an individual's
personal privacy.
11. Written Comment

12. Public Comment

13. Consent Calendar
Items listed on the Consent Calendar are considered routine and will be enacted, approved or adopted
by one motion unless a request for removal or explanation is received from a Council Member, Staff or
member of the public. Items removed from the Consent Calendar shall be considered immediately
following the adoption of the Consent Calendar
13.A - MARCH 19, 2019 CITY COUNCIL MINUTES (City Clerk)
Approve Minutes
March 19 2019 City Council Meeting Minutes
13.B - DENIAL OF THE CLAIM AGAINST THE CITY BY DAN BUNDY AND
REFERRAL TO INSURANCE CARRIER (City Attorney)
The claimant alleges that the sewer line that routs out of his rear yard to the other side of the fence has
had "many" problems over the years with root clogs that are not from his yard.
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Recommendation:
Deny the claim against the city by Dan Bundy and refer to insurance carrier.
Staff Report - Bundy Claim
1. Redacted Claim Form - Bundy Claim
2. Plumbing Invoice - Bundy Claim
13.C CONTRACT FOR VEGETATION MANAGEMENT WITHIN THE CITY OF
BENICIA (Fire Chief)
The Vegetation Management Contract, located within the City of Benicia, will minimize the risk and
spread of fire in our open spaces and wildland urban interface areas. This project is being contracted
out as the City does not have the capacity or equipment to do this seasonal work. This project consists
of vegetation maintenance and the creation of firebreaks, fire trails, and fire access roads.
Recommendation:
Adopt a resolution accepting the bids for the Vegetation Management Contract, awarding the contract
to A&L Services, Inc., in the amount of $107,877.17 and authorize the City Manager to sign the
contract on behalf of the City.
Staff Report - Vegetation Management
1. Resolution - Vegetation Management
2. Bid - Vegetation Management
13.D - ADOPTION OF AN ORDINANCE RELATED TO APPROVALS OF DESIGNS
FOR CITY PROJECTS (City Attorney)
State law provides the City with a design immunity defense for any city projects designed and
constructed by the public agency, provided that the design was approved in advance of the construction
by the agency's legislative body or by an employee authorized by the legislative body to give such design
approval. The purpose of the design immunity is to protect local governments by preventing a jury from
second-guessing the legislative body's decision to adopt a design. Adoption of a design immunity
ordinance will help the City defend itself against claims and lawsuits.
Recommendation:
Adopt the ordinance.
Staff Report - Design Immunity
1. Ordinance - Design Immunity
13.E INTRODUCTION OF AN AMENDMENT OF SUBSECTION 4.08.100(B) TO
ESTABLISH A TIME LIMIT TO POST MEETING VIDEOS (City Attorney)
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The City’s Open Government Ordinance includes rules for public meetings. Chapter 4.08, Public
Access to Meetings, improves upon the state’s Brown Act by setting standards for meeting access in
Benicia. The Open Government Commission’s Candidate Forum was video recorded but the recording
was not posted in a timely manner. At the Council meeting on January 15, council members commented
on the failure to post the recording from the Candidate Forum in a timely manner. At the Open
Government Commission meeting on January 28, commission members discussed a reasonable time
limit of no later than (72) hours after the meeting to post the meeting video.
Recommendation:
Introduce the ordinance to amend subsection B of Benicia Municipal Code Section 4.08.100 to require
posting of video recordings no later than (72) to the extent possible.
Staff Report - Posting Meeting Videos
1. Ordinance - Posting Meeting Videos
2. Redline Section 4.08.100 - Posting Meeting Videos
3. Open Government Draft Minutes - Posting Meeting Videos
13.F - APPROVAL TO WAIVE THE READING OF ALL ORDINANCES INTRODUCED
OR ADOPTED PURSUANT TO THIS AGENDA (City Attorney)

14. Business Items
14.A COUNCIL REQUESTED STREET REPAIR FUNDING SCENARIO (City Manager)
At the October 16, 2018 meeting of the City Council, staff presented the streets and roadways report
prepared by the Metropolitan Transportation Commission (MTC). Per the report, the current overall
rating of street conditions for Benicia streets has a PCI rating of 56 on a scale of 0 – 100 with a score
of 85 considered desirable. The PCI report included six budget scenarios and results to improve the
pavement condition in Benicia. After reviewing the budget scenarios and results, Council directed staff
to research and report back on funding options for a new budget scenario, Scenario Seven, that would
include $20M bond proceeds to be spent on street and roadway improvements. Staff has retained the
services of a municipal finance advisor, Wulff, Hansen & Co., to present to Council information and
options to issue $20M in debt for street and road repair.
Recommendation:
Receive a presentation on issuing $20M in debt for street and road repair and provide direction to staff
on whether to proceed with the bonding process.
Staff Report - Street Repair Funding Scenario
1. Summary of Financing Options
2. Summary of City-Owned Buildings
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3. Recently Issued COPs in CA
4. Timeline to Issue COPs
14.B PROPOSED REVISIONS TO SIDEWALK TABLE POLICY (Community Development
Director)
The City Council will consider updates to the Sidewalk Table Policy, established by resolution in 1992.
The proposed revisions address the type, materials and maintenance of perimeter barriers for sidewalk
table areas, reductions in pedestrian clear area to account for existing streetscape elements, procedural
matters clarifying the procedures for a Sidewalk Table Permit including the requirement for an
encroachment agreement, and the ability for the Public Works and Community Development Director to
apply joint discretion over the application of the policy to account for existing or unique circumstances.
The City Council’s action will be in the form of a resolution.
Recommendation:
Move to adopt the resolution approving a revised Sidewalk Table Policy to become effective
immediately; and
In addition, move to authorize the Economic Development Board to convene an ad hoc committee
comprised of members from the following: EDB, architect from Historic Preservation Review
Commission (HPRC), Downtown Benicia Alliance (DBA), Benicia Main Street, Benicia Chamber of
Commerce, and two members from restaurants that provide outdoor dining. The ad hoc committee
would identify up to three standard designs for fixed permanent barriers that may be permitted without
design review approval, following adoption of a resolution by the HPRC.
Staff Report - Sidewalk Table Policy
1. Resolution - Sidewalk Table Policy
2. Resolution 92-202 City Council
3. Redlined Sidewalk Table Policy
4. EDB Staff Report March 2019
5. EDB Draft Excerpt Minutes March 2019
6. Planning Commission Staff Report March 2019
7. Correspondence from Jason Diavatis
8. HPRC Staff Report February 2019
9. HPRC Excerpt Minutes February 2019
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10. HPRC Staff Report March 2019
11. Correspondence from Lywen Chew 03232019
14.C - TWO-STEP REQUEST FOR REVIEW OF BENICIA MUNICIPAL CODE
17.84.050(B)(2) CANNABIS LIMITATIONS ON LOCATION
Council member Lionel Largaespada submitted a two-step process request on March 6, 2019 for
Council reconsideration of Councils decision to prohibit retail cannabis within 600 feet of schools by
adding additional land use types to the prohibition as noted in Benicia Municipal Code, Section
17.84.050. This request is to determine whether or not the Council would like to agendize the topic for
discussion at a future Council meeting.
Recommendation:
Discuss the request and provide direction to staff.
Staff Report - Two Step Request for Cannabis Location Review
1. Two Step Request Councilmember Largaespada
2. Benicia Municipal Code, Section 17.84.050
15. Adjournment (9:15 P.M.)
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Public Participation
The Benicia City Council and its Boards and Commissions welcome public participation.
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting. The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting. Comments are limited to no
more than five minutes per speaker. By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.
Should you have material you wish to enter into the record, please submit it to the City Manager.
Disabled Access or Special Needs
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Alan Shear, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.
Meeting Procedures
All items listed on this agenda are for Council discussion and/or action. In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.
Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing. You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.
The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5. Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.
Public Records
The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes." Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers.
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council. A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.
Contact Your Council Members
If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.
Mayor Patterson: 746-4213
Vice Mayor Strawbridge: 746-4213
Council Member Campbell: 746-4213
Council Member Young: 746-4213
Council Member Largaespada: 746-4213
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PROCLAMATION
IN RECOGNITION OF

Parkinson's Awareness Day
WHEREAS, Parkinson's disease (PD) is a progressive, neurological disease
that mainly affects movement; and
WHEREAS, National Parkinson's Month is April; and
WHEREAS, estimates regarding the number of people in the United States
with Parkinson's range from 500,000 to 1,500,000 with 50,000 new cases
reported annually; and
WHEREAS, Parkinson's is more common in people 60 years old and older, it
is expected that the incidence of Parkinson's will increase with the aging of the
baby boomers. Although PD is more common in older persons, some people do
begin to show symptoms before they are 40 years old; and
WHEREAS, Parkinson's disease has the following five stages:






Stage I: Symptoms are only on one side of the body
Stage II: Symptoms are on both sides of the body
Stage III: Balance is impaired
Stage IV: Assistance is required to walk and other symptoms are severe
Stage V: Wheelchair bound

WHEREAS, the Benicia Parkinson's Support Group will be holding a support
rally on April 13, 2019 at the Benicia City Park to bring awareness to this
horrible disease.
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson,
Mayor of the City of Benicia and on behalf of the City Council of the City of
Benicia hereby proclaim April 13, 2019 as Parkinson's Awareness Day in
Benicia.

__________________________
Elizabeth Patterson, Mayor
April 2, 2019
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PROCLAMATION
IN RECOGNITION OF
NATIONAL VOLUNTEER WEEK
APRIL 7-13, 2019
WHEREAS, the President of the United States proclaimed April 7 -13, as
National Volunteer Week in order to “Celebrate People in Action” and to recognize
and honor volunteers’ hard work and dedication; and
WHEREAS, the Benicia Police Department wishes to honor their
volunteers in Patrol, Clerical Services, Chaplains, Student Interns, and Explorers
which was established in 1995, and continues to be a valuable asset to the Police
Department; and
WHEREAS, the Benicia Fire Department wishes to honor the Benicia Fire
Volunteers, Benicia Community Emergency Response Team (CERT), Benicia
Amateur Radio Club (BARC), and those who serve in administrative capacities for
the valuable volunteer services they provide; and
WHEREAS, the Benicia Public Library wishes to honor their volunteers in
the Friends of the Library and Volunteer programs, which have enhanced and
expanded City library services since 1983; and
WHEREAS, the City Attorney’s Office and the Parks & Community
Services Department wish to honor the volunteers in their Volunteer programs; and
WHEREAS, the City Manager’s Office wishes to honor its AmeriCorps
volunteers who represent a unique public-private partnership that invests in
community solutions and leverages resources to strengthen community impact and
increase the return on taxpayer dollars; and
WHEREAS, the City wishes to honor all volunteers working on
Commissions, Committees, Boards and in other capacities for their commitment and
hard work to make a real difference in their community; and
WHEREAS, in 2018, 406 volunteers donated 26,112 hours, providing an
approximate hourly value of $27.59 for a total of $720,430 in services.
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson,
Mayor of the City of Benicia, on behalf of the City Council, do hereby proclaim
April 7-13 as National Volunteer Week. I urge my fellow citizens to volunteer and
recognize others who serve. Volunteering promotes fellowship and unity, as well as
increases community awareness. Please join us in “Celebrating People in Action” in
our community.

________________________
Elizabeth Patterson, Mayor
April 2, 2019
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PROCLAMATION
IN RECOGNITION OF

National Service Recognition Day
WHEREAS, service to others is a hallmark of the American character,
and central to how we meet our challenges; and
WHEREAS, the nation’s cities and counties are increasingly turning to
national service and volunteerism as a cost-effective strategy to meet
needs by expanding economic opportunity, by creating more sustainable,
resilient communities and providing education, career skills, and
leadership abilities for those who serve; and
WHEREAS, AmeriCorps and Senior Corps participants serve in more
than 50,000 locations across the country, bolstering the civic,
neighborhood, and faith-based organizations that are so vital to our
county’s economic and social well-being; and
WHEREAS, national service represents a unique public-private
partnership that invests in community solutions and leverages
resources to strengthen community impact and increase the return on
taxpayer dollars; and
WHEREAS, the City hopes to benefit again by using AmeriCorps or
Senior Corps participants; and
WHEREAS, the Corporation for National and Community Service is
joining with the National League of Cities, National Association of
Counties, Cities of Service, and mayors and county officials across the
country for the Mayor and County Recognition Day for National Service
on April 2, 2019.
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth
Patterson, Mayor of the City of Benicia on behalf of the City Council, do
hereby proclaim April 2, 2019, as National Service Recognition Day,
and encourage residents to recognize the positive impact of national
service in our community and thank those who serve; and to find ways to
give back to their communities.

Elizabeth Patterson, Mayor
April 2, 2019
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1. Application - Birdseye
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1. Application - Birdseye

2. Resolution - Birdseye

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S REAPPOINTMENT OF KARI BIRDSEYE TO THE
PLANNING COMMISSION FOR A FULL-TERM ENDING JANUARY 31, 2022

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the reappointment of Kari Birdseye to the Planning Commission by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Stock
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1. Application - Stock

2. Resolution - Stock

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF DONALD STOCK TO THE
PLANNING COMMISSION FOR A FULL-TERM ENDING JANUARY 31, 2022

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of Donald Stock to the Planning Commission by Mayor Patterson is hereby
confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Eckmeyer
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1. Application - Eckmeyer
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1. Application - Eckmeyer

2. Resolution - Eckmeyer

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF SHANNON ECKMEYER TO
THE PLANNING COMMISSION FOR A PARTIAL-TERM ENDING JANUARY 31,
2020

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of Shannon Eckmeyer to the Planning Commission by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Petrellese
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1. Application - Petrellese

2. Resolution - Petrellese

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S REAPPOINTMENT OF SHARON PETRELLESE TO
THE HUMAN SERVICES BOARD FOR A FULL-TERM ENDING JULY 31, 2021

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the reappointment of Sharon Petrellese to the Human Services Board by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - DaLomba
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1. Application - DaLomba
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1. Application - DaLomba

2. Resolution - DaLomba

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S REAPPOINTMENT OF ELAINA DALOMBA TO THE
HUMAN SERVICES BOARD FOR A FULL-TERM ENDING JULY 31, 2021

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the reappointment of Elaina DaLomba to the Human Services Board by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Ploski
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1. Application - Ploski

2. Resolution - Ploski

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF LILY PLOSKI TO THE ARTS
AND CULTURE COMMISSION FOR A FULL-TERM ENDING JULY 31, 2021

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of Lily Ploski to the Arts and Culture Commission by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Eger
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1. Application - Eger

2. Resolution - Eger

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF ELAINE EGER TO THE ARTS
AND CULTURE COMMISSION FOR A FULL-TERM ENDING JULY 31, 2021

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of Elaine Eger to the Arts and Culture Commission by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Boyle
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1. Application - Boyle

2. Resolution – Boyle

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S REAPPOINTMENT OF MICHAEL BOYLE TO
PARKS, RECREATION AND CEMETERY COMMISSION FOR A FULL-TERM
ENDING JANUARY 31, 2023

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the reappointment of Michael Boyle to the Parks, Recreation and Cemetery Commission by
Mayor Patterson is hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Brooner
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1. Application - Brooner

2. Resolution – Brooner

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S REAPPOINTMENT OF ANN BROONER TO PARKS,
RECREATION AND CEMETERY COMMISSION FOR A FULL-TERM ENDING
JANUARY 31, 2023

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the reappointment of Ann Brooner to the Parks, Recreation and Cemetery Commission by
Mayor Patterson is hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Mejias
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1. Application - Mejias

2. Resolution – Mejias

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF JUNE MEJIAS TO PARKS,
RECREATION AND CEMETERY COMMISSION FOR A FULL-TERM ENDING
JANUARY 31, 2023

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of June Mejias to the Parks, Recreation and Cemetery Commission by
Mayor Patterson is hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Cadloni
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1. Application - Cadloni

2. Resolution – Cadloni

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF CAROLYN CADLONI TO THE
BOARD OF LIBRARY TRUSTEES FOR A PARTIAL-TERM ENDING JULY 31, 2019

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appointment of Carolyn Cadloni to the Board of Library Trustees by Mayor Patterson is
hereby confirmed.
*****
The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 2nd day of April, 2019 and adopted by
the following vote:

Ayes:
Noes:
Absent:

________________________
Elizabeth Patterson, Mayor
Attest:

______________________
Lisa Wolfe, City Clerk
______________________
Date
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1. Application - Hayer, Planning Commission
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1. Application - Hayer, Planning Commission
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1. Application - Hayer, Planning Commission
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1. Application - Hayer, Planning Commission
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1. Application - Hayer, Planning Commission
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3. Application - Fetter , Arts & Culture Commission
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DRAFT
MINUTES OF THE
REGULAR MEETING – CITY COUNCIL
MARCH 19, 2019
7:00 PM
City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are
recorded on tape.
CALL TO ORDER
Mayor Patterson called the Closed Session to order at 5:30 p.m.
All Council Members were present.
1)

CLOSED SESSION (5:30 P.M.)
1.A
- CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to Government Code Section 54757.6
Agency designated representatives: City Manager, Assistant City Manager, Human
Resources Manager
Employee Organizations: Benicia Police Officers Association, Benicia Public
Service Employees Association, Benicia Fire Fighters Association, Benicia
Dispatchers Association, Benicia Supervisor and Professional
Association, Middle Management Employees, Police Management
Employees, Senior Management Employees, and Unrepresented
Employees
1.B

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED
LITIGATION:
Significant exposure to litigation pursuant to Government Code Section
54956.9(d)(2):
Number of potential cases: 1 Valero and Good Neighbor Steering Committee
2)

CONVENE OPEN SESSION (7:00 P.M.)
Mayor Patterson called the Open Session to order at 7:04 p.m.

3)

ROLL CALL
All Council Members were present.
Council Member Campbell arrived at 7:05 p.m.

4)

PLEDGE OF ALLEGIANCE
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Mike Dotson led the Pledge of Allegiance.
5)

REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC

6)

ANNOUNCEMENTS
6.A

- ANNOUNCEMENTS FROM CLOSED SESSION, IF ANY

Ben Stock, City Attorney, stated there were no reportable actions taken during Closed
Session.
6.B
7)

MAYOR'S OFFICE HOURS

PROCLAMATIONS
7.A

- BILL CAWLEY SR, BENICIA PLUMBING

Proclamation - Bill Cawley Sr
8)

APPOINTMENTS
8.A

- CITY COUNCIL APPOINTMENTS; SUBCOMMITTEE'S
PREFERENCES FOR BOARDS AND COMMISSIONS

Ploski, Lily, Redacted
Petrellese, Sharon, Redacted
DaLomba, Elaina, Redacted
Birdseye, Kari, Redacted
Stock, Donald, Redacted
Hayer, David, Redacted
Schumacher, Dick, Redacted
Fetter, Tracy, Redacted
Eckmeyer, Shannon, Redacted
9)

PRESENTATIONS

10)

ADOPTION OF AGENDA
Ben Stock, City Attorney, reviewed the redline version of the proposed ordinance for
item 14.C. It provided clarifications to the ordinance regarding the official being able to
exercise discretion. The language in the ordinance is taken directly from policy language.
Lorie Tinfow, City Manager, stated Staff would like to pull item 14.D to point out a
correction to the recommended action in the staff report.
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On motion of Council Member Young, seconded by Vice Mayor Strawbridge, Council
approved the Adoption of the Agenda, as amended, on a roll call by the following vote:
Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor
Strawbridge, Council Member Young, Mayor Patterson
Noes: (None)
11)

OPPORTUNITY FOR PUBLIC COMMENTS

12)

WRITTEN COMMENT
Two items received (copies on file).

13)

PUBLIC COMMENT
Jack Russel - Mr. Russel discussed the need to enhance and follow through with the
City's Climate Action Plan. He suggested the City pass an emergency climate
preparedness tax.

14)

CONSENT CALENDAR
14.A

- MARCH 5, 2019 CITY COUNCIL MINUTES

March 5, 2019 City Council Meeting Minutes
14.B

- DENIAL OF THE CLAIM AGAINST THE CITY BY SHAHROKH
ZAIRE AND REFERRAL TO INSURANCE CARRIER (City Attorney)

Staff Report - Zaire Claim Denial
1. Redacted Claim Form - Zaire Claim
14.C

- INTRODUCTION OF AN ORDINANCE AND POLICY RELATED
TO APPROVALS OF DESIGNS FOR CITY PROJECTS (City
Attorney)

Staff Report - Design Immunity
1. Ordinance - Design Immunity
2. Policy - Design Immunity
ORDINANCE 19- - AN ORDINANCE ADDING A NEW CHAPTER 2.52 (DESIGN
IMMUNITY) TO PROVIDE FOR DESIGN IMMUNITY TO TITLE 2
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL
CODE
14.D

- DESIGNATION OF THE REPRESENTATIVE AND ALTERNATE
BOARD MEMBER FOR THE POOLED LIABILITY ASSURANCE
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NETWORK JOINT POWERS AGREEMENT (CITY’S INSURANCE
POOL) (City Attorney)
Staff Report - PLAN Representatives
1. Resolution - PLAN Representatives
RESOLUTION 19-18 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BENICIA APPOINTING THE REPRESENTATIVE AND ALTERNATE
TO THE POOLED LIABILITY ASSURANCE NETWORK BOARD
Alan Shear, Assistant City Manager, clarified the resolution was correct, however the
executive summary and recommendation were in error. The recommendation is that the
Assistant City Manager is appointed as the City's representative on the PLAN Board and
the Parks and Community Services Director is appointed as the alternate.
Public Comment:
None
On motion of Council Member Largaespada, seconded by Council Member Young,
Council approved the adoption of Resolution 19-18, on a roll call by the following vote:
Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor
Strawbridge, Council Member Young, Mayor Patterson
Noes: (None)
14.E

-NOTIFICATION OF EMERGENCY WORK TO THE GRANT
STREET FIRE CONNECTION LATERAL SERVING 925-1075
JACKSON STREET (Public Works Director)

Staff Report - Notification of Emergency Work to the Grant Street Fire Connection Lateral
Serving 925 - 1075 Jackson Street.docx
14.F

- AWARD OF CONSTRUCTION CONTRACT WITH W. M. LYLES
CO. FOR THE WASTEWATER TREATMENT PLANT GRIT BASIN
IMPROVEMENT PROJECT, PUBLIC WORKS PROJECT #18-10
(Public Works Director)

Staff Report - Award of Construction Contract for the WWTP Grit Basin Improvement
Project
1. Resolution - Award of Construction Contract for the WWTP Grit Basin Improvement
Project
2. Construction Contract Agreement - Award of Construction Contract for the WWTP
Grit Basin Improvement Project
RESOLUTION 19-15 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BENICIA APPROVING THE FOLLOWING: CONSTRUCTION
CONTRACT WITH W. M. LYLES CO. FOR THE WASTEWATER
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TREATMENT PLANT GRIT BASIN IMPROVEMENT PROJECT FOR A BID
AMOUNT OF $412,000, INCLUDE A 10% CONTINGENCY OF $41,200, FOR A
TOTAL CONSTRUCTION COST OF $453,200; AUTHORIZE THE TRANSFER
OF $453,200 FROM THE WASTEWATER RESERVE ACCOUNT; AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONSTRUCTION
CONTRACT
14.G

- APPROVAL OF CONTRACT CHANGE ORDERS AND
ACCEPTANCE OF THE WATER TREATMENT PLANT SLUDGE
COLLECTOR REPLACEMENT PROJECT (Public Works Director)

Staff Report - Acceptance of the Water Treatment Plant Sludge Collector Replacement
Project
1. Resolution - Acceptance of the Water Treatment Plant Sludge Collector Replacement
Project
2. Notice of Completion - Acceptance of the Water Treatment Plant Sludge Collector
Replacement Project
RESOLUTION 19-16 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BENICIA APPROVING CHANGE ORDER NUMBERS 1 THROUGH 3
AND ACCEPTING THE WATER TREATMENT PLANT SLUDGE
COLLECTOR REPLACEMENT PROJECT AS COMPLETE AND
AUTHORIZING THE CITY MANAGER TO SIGN THE NOTICE OF
COMPLETION, AND AUTHORIZING THE CITY CLERK TO FILE SAME
WITH THE SOLANO COUNTY RECORDER’S OFFICE
14.H

- AUTHORIZE THE CITY TO ENTER INTO AGREEMENT WITH
SUN RIDGE SYSTEMS, INC. TO PURCHASE A NEW COMPUTER
AIDED DISPATCH AND
RECORDS MANAGEMENT SYSTEM SOFTWARE (Police Chief)
Staff Report - Purchase of Computer Aided System
1. Resolution - Purchase of Computer Aided System
2. Sun Ridge Systems, Inc. Software and Services Agreement
RESOLUTION 19-17 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BENICIA AUTHORIZING THE CITY TO ENTER INTO AN
AGREEMENT WITH SUN RIDGE SYSTEMS, INC. TO PURCHASE A NEW
COMPUTER AIDED DISPATCH AND RECORDS MANAGEMENT SYSTEM
SOFTWARE
14.I

GENERAL PLAN ANNUAL PROGRESS REPORT TO THE STATE
OF CALIFORNIA, AFTER FINDING THAT THE REPORT IS NOT A
PROJECT UNDER CEQA (Community Development)
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Staff Report - 2018 General Plan Annual Report
1. General Plan Annual Report Progress Report for 2018
Appendix A 2018 General Plan Implementation
Appendix B Housing Element
2. Planning Commission Staff Report - February 14, 2019
3. Planning Commission Draft Minutes (excerpt) February 14, 2019
Council Member Young and Staff discussed the number of affordable housing units that
have been constructed, deed restrictions, and the need for written correspondence with
HCD if the bill doesn't pass to ensure what we are doing is acceptable, and the sites in the
City that are zoned for affordable housing.
Mayor Patterson suggested approving the proposed annual progress report, and direct
Staff to work on scheduling a work shop on the issue of affordable housing.
Mayor Patterson and Staff discussed the ferry and whether it was operational.
Public Comment:
None
On motion of Vice Mayor Strawbridge, seconded by Council Member Largaespada,
Council approved the acceptance of the 2018 General Plan Annual Progress Report and
directed the Planning Division to submit the report to the Governor’s Office of Planning
and Research, and to the Department of Housing and Community Development, as well as
direction to Staff to work on scheduling a workshop on the issue of affordable housing, on
a roll call by the following vote:
Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor
Strawbridge, Council Member Young, Mayor Patterson
Noes: (None)
14.J

- APPROVAL TO WAIVE THE READING OF ALL ORDINANCES
INTRODUCED OR ADOPTED PURSUANT TO THIS AGENDA (City
Attorney)

Council pulled items 14.D
15)

BUSINESS ITEMS
15.A

- SENATE BILL 1205 FIRE INSPECTION COMPLIANCE (Fire Chief)

Staff Report - SB1205
1. Resolution - SB1205 Report
RESOLUTION 19-19 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BENICIA ACCEPTING THE 2018 STATE MANDATED FIRE
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INSPECTION REPORT FROM THE BENICIA FIRE DEPARTMENT ON
BEHALF OF THE CITY
Josh Chadwick, Fire Chief, reviewed the staff report and a PowerPoint presentation.
Council Member Largaespada and Staff discussed the issue of storage facilities, the work
that is performed by the City's Fire Inspector and the State Fire Inspector.
Council Member Young and Staff discussed the issue of consistency with violations,
and fire inspections at Valero.
Mayor Patterson and Staff discussed the issue of hazardous materials inspections, and
how inspections are funded.
Public Comment:
None
15.B

- FIVE YEAR FINANCIAL FORECAST (City Manager / Finance
Director)

Staff Report - Five Year Forecast
1. Five-Year Finanical Forecast 2019-24
2. 10-Year Revenue History
3. Revenue Assumptions
4. Optimistc and Pessimistic Scenarios
5. Three Revenue Scenario Graph
6. Pension Rates and Bonds as % of salary
Lorie Tinfow, City Manager, reviewed the staff report and a PowerPoint presentation.
Mayor Patterson clarified with Staff that they were being asked to accept the report in
preparation for future budgeting.
Council Member Largaespada and Staff discussed what some of the economic and budget
risks were that Council should be mindful of.
Council Member Young appreciated the level of detail in the presentation. He and Staff
discussed the sales tax and Measure C funds, and expected revenue from the Utility Users
Tax.
Mayor Patterson and Staff discussed the use of funds by department, the 2018 estimated
and actual amounts in the revised mid-year budget, having a projection of funds for the
possible Port Tax, and the need for more information on the Utility Users Tax (trends,
what the experts are saying, ours being lower than the average, etc.)
Vice Mayor Strawbridge and Staff discussed the cannabis tax yield, where the unused
$14.7 million was (fund balance), and the City's current reserve fund (20%).
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Council Member Campbell and Staff discussed the Comprehensive Annual Financial
Report (CAFR), the Exxon/Valero settlement $1.7 million and the $800,000
Valero property tax settlement.
Council Member Campbell stated he was fine with accepting the report, but did not know
how accurate it will turn out to be. He discussed some variables that will be interesting,
such as cannabis.
Vice Mayor Strawbridge stated she was fine with accepting the forecast. She had
concerns regarding labor negotiations and how it would affect the proposed numbers. She
was looking for some confidence. There are some big hurdles to jump.
Council Member Young and Staff discussed the need to raise the Transient Occupancy
Tax, and the need for a report back on the water and waste water funds (quarterly
updates).
Council Member Largaespada and Staff discussed fast tracking the review of the
assessment districts, assessing the City's properties around town, property tax, retail tax,
and the need to vote on a pessimistic model along with the conservative approach.
Mayor Patterson discussed not supporting a pessimistic approach, as it prevents the City
from making critical investments in the City.
Council Member Young discussed the cannabis industry.
Public Comment:
None
Council accepted, without objection, the General Fund Financial Forecast with all the
comments and clarification that were made.
16)

COUNCIL MEMBER COMMITTEE REPORTS:
16.A

- COUNCIL MEMBER COMMITTEE REPORTS

Committee Reports
17)

ADJOURNMENT (9:45 P.M.)
Mayor Patterson adjourned the meeting at 8:50 p.m.
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
CONSENT CALENDAR

TO

:

City Council

FROM

:

City Attorney

SUBJECT

:

DENIAL OF THE CLAIM AGAINST THE CITY BY DAN BUNDY
AND REFERRAL TO INSURANCE CARRIER

EXECUTIVE SUMMARY:
The claimant alleges that the sewer line that routes out of his rear yard to the other side of the
fence has had “many” problems over the years with root clogs that are not from his yard.
RECOMMENDATION:
Deny the claim against the city by Dan Bundy and refer to insurance carrier.
BUDGET INFORMATION:
This claim is for $219.75
BACKGROUND:
Bundy alleges that the city is responsible for maintaining the clean out line and he has paid out of
pocket for years to have this line cleaned out. The city should replace the line or fix the problem.
NEXT STEPS:
Upon rejection of the claim the City Clerk should issue a rejection notice to Dan Bundy using
Plan JPA/ABAG’S Form No. 3 of the Plan JPA/ABAG Plan Claims Procedures Manual and
process with a proof of service by mail form. A copy of the rejection notice and proof of service
by mail form should be sent to the Claims Examiner for ABAG Plan and the City Attorney.
ALTERNATIVE ACTIONS:
Pay the claim.
General Plan

N/A

Strategic Plan

N/A

CITY MISSION
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CEQA
Analysis

Denial of this claim is not a project under Section 15378(b) of the
California Environmental Quality Act (CEQA) Guidelines, which
excludes administrative activities of government.

ATTACHMENTS:
1. Redacted Claim Form – Bundy Claim
2. Plumbing Invoice – Bundy Claim

For more information contact: Ben Stock, City Attorney
Phone: 707-746-4216
E-mail: bstock@bwslaw.com
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
CONSENT CALENDAR

TO

:

City Manager

FROM

:

Fire Chief

SUBJECT

:

CONTRACT FOR VEGETATION MANAGEMENT WITHIN THE
CITY OF BENICIA

EXECUTIVE SUMMARY:
The Vegetation Management Contract, located within the City of Benicia, will minimize the risk
and spread of fire in open spaces and wildland urban interface areas. This project is being
contracted out as the City does not have the capacity or equipment to do this seasonal work.
This project consists of vegetation maintenance and the creation of firebreaks, fire trails, and fire
access roads.
RECOMMENDATION:
Adopt a resolution accepting the bids for the Vegetation Management Contract, awarding the
contract to A&L Services, Inc., in the amount of $107,878.00 and authorize the City Manager to
sign the contract on behalf of the City.
BUDGET INFORMATION:
The total cost of the Vegetation Management Contract is $107,878.00 which includes all services
contingency, and management/engineering support services. Authorization of appropriation
from the Weed Abatement Fund (010-6020-7015), as well as the department budget, in which
sufficient monies are available, is requested to cover these costs.
BACKGROUND:
The goal of vegetation management is to control plant material to prevent the spread of wildfire
by changing the characteristics of the vegetation surrounding homes and other structures. The
focus of vegetation management is not to remove all vegetation within this area, but rather to
create both horizontal and vertical separation between the various vegetation in the area and
adjacent structures. The separation serves to slow the spread of a wildfire, thereby improving
fire containment efforts. The efforts to carry out this task are not a one-time event. The City of
Benicia utilizes multiple approaches in its Vegetation Management Program, including disking,
spraying, and goats.

CITY MISSION
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The City of Benicia has a number of moderate to large open space areas, as well as additional
open, city-owned lots in the community which require vegetation management to reduce the
potential impacts of fire. The City is responsible for the management of roughly 2000 acres of
open space and city lots.
The Vegetation Management Contractor shall have the required knowledge, skill and experience
to perform work orders in accordance with Chapter 8.08 of the Benicia Municipal Code and Fire
Department Standard G-701.
The project consists of maintenance and creation of firebreaks, fire trails, and fire access roads.
The project is expected to begin during the month of May and conclude all work no later than
June 30, 2019.
On March 4, 2019, a total of one bid was received for the Vegetation Management Contract with
the results summarized in the table below:
Bid Results:

RANK
1

BIDDER'S NAME AND ADDRESS
A&L Services, 36445 County Road 31, Davis, CA 94616

Total BASE
BID
$107,877.17

In accordance with the contract specifications, the vegetation management contract should be
awarded to the bidder submitting the lowest responsive, responsible total base bid, which is A&L
Services, Inc.
Staff recommends that the vegetation management contract be awarded to A&L Services, Inc. in
the amount of $107,878.00.
NEXT STEPS:
If approved, staff would execute a contract with the selected contractor.
ALTERNATIVE ACTIONS:
Staff would need to identify alternatives to disking.
Goal 2.28: Improve and maintain public facilities and services
General Plan

Goal 3.15: Provide buffers throughout the community
 Policy 3.15.1: Preserve and protect, through a variety of
methods, a pattern of open space buffers and greenbelts
throughout the Planning Area.
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Goal 4.15: Reduce Fire Hazards
 Policy 4.15.1:Promote the creation and maintenance of natural
and artificially constructed firebreaks between development and
open space areas through the use of fire resistive landscaping,
weed abatement, discing, and other methods.

Strategic Plan

CEQA
Analysis

Strategic Issue #1 Protecting community health and safety
Strategic Issues #2 Protecting and enhancing the environment
Vegetation management and control activities, including maintenance of
firebreaks and discing, are implementation activities of the General Plan
and were analyzed in the Final Environmental Impact Report (State
Clearinghouse #97122023) to the General Plan, which was certified and
adopted on June 15, 1999.

ATTACHMENTS:
1. Resolution
2. A&L Services Bid

For more information contact: Gina Eleccion, Management Analyst II
Phone: 707-746-4272
E-mail: geleccion@ci.benicia.ca.us
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RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING
THE BIDS FOR THE VEGETATION MANAGEMENT CONTRACTOR, AWARDING
THE CONTRACT TO A&L SERVICES, INC. IN THE AMOUNT OF $107,878.00, AND
AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF
THE CITY
WHEREAS, the City of Benicia's vegetation management contractor was advertised for
bids and one sealed bid was properly received and opened on March 4, 2019; and
WHEREAS, A&L Services, Inc. was the lowest, responsive, responsible bidder; and
WHEREAS, sufficient funds are available in the project budget (010-6020-7015) to
include the bid; and
WHEREAS, the purpose of this project is to reduce the risk and potential spread of fire
within our wildland urban interfaces areas.
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby accepts the bids and awards the contract in the amount of $107,878.00 to A&L
Services, Inc. of Davis, California for the Vegetation Management Contract.
BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to sign
the Vegetation Management Contract on behalf of the City, subject to approval by the City
Attorney.
*****
On motion of Council Member
, seconded by Council Member
, the
above Resolution is introduced and passed by the City Council of the City of Benicia at a
regular meeting of the Council held on the 2nd day of April, 2019 and adopted by the following
vote:
Ayes:
Noes:
Absent:
__________________________
Elizabeth Patterson, Mayor
Attest:
___________________________
Lisa Wolfe, City Clerk
___________________________
Date
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
CONSENT CALENDAR

TO

:

City Council

FROM

:

City Attorney

SUBJECT

:

ADOPTION OF AN ORDINANCE RELATED TO APPROVALS OF
DESIGNS FOR CITY PROJECTS

EXECUTIVE SUMMARY:
State law provides the City with a design immunity defense for any city projects designed and
constructed by the public agency, provided that the design was approved in advance of the
construction by the agency's legislative body or by an employee authorized by the legislative
body to give such design approval. The purpose of the design immunity is to protect local
governments by preventing a jury from second-guessing the legislative body's decision to adopt a
design. Adoption of a design immunity ordinance will help the City defend itself against claims
and lawsuits.
RECOMMENDATION:
Adopt the ordinance.
BUDGET INFORMATION:
There is no cost beyond staff time to draft this ordinance. It is expected that money will be saved
in the future if the design immunity defense can be successfully raised.
BACKGROUND:
The City Council introduced this ordinance at its March 19, 2019 meeting. This ordinance
provides better protection to the City from potential design defect claims and preserve its design
immunity protection afforded by State law. In Benicia, when projects are authorized to be
advertised or bids are awarded by the City Council, language is typically included in the Council
action to approve plans and specifications. There are situations where the City Council does not
approve plans and specifications, such as small projects or change orders during construction.
This ordinance delegates to the Public Works Director/City Engineer, or his or her designee, the
authority to approve plans and designs for all public works/improvement and subdivision
improvement projects that do not go to Council.
NEXT STEPS:
The ordinance will be effective 30 days after adoption.
CITY MISSION
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ALTERNATIVE ACTIONS:
Decline to adopt the ordinance and risk losing design immunity in the event of a claim or
lawsuit.

General Plan

The overarching goal of the General Plan is sustainability.
Strategic Issue #3: Strengthening Economic and Fiscal Conditions

Strategic Plan

CEQA
Analysis

 Strategy #4: Manage City finances prudently
This report is exempt from CEQA under Section 15061(b)(3) the “general
rule” exemption, which states that where it can be seen with certainty that
there is no environment, the activity is exempt from CEQA.

ATTACHMENT:
1. Ordinance

For more information contact: Ben Stock, City Attorney
Phone: 707.746.4216
E-mail: bstock@ci.benicia.ca.us
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CITY OF BENICIA
ORDINANCE NO. 19-___
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA ADDING A
NEW CHAPTER 2.52 (DESIGN IMMUNITY) TO PROVIDE FOR DESIGN IMMUNITY
TO TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL
CODE
WHEREAS, California Government Code Section 830.6 provides that neither a public
entity nor a public employee is liable for an injury caused by the plan or design of a construction
of, or an improvement to, public property under certain conditions;
WHEREAS, such conditions are that such plan or design must be approved in advance of
the construction or improvement by the legislative body of the public entity, or by some other
body or employee exercising discretionary authority to give such approval;
WHEREAS, in order to preserve the City's design immunity protection under Section
830.6, the City Council now desires to confer upon and delegate the authority to approve plans
and designs for all of the City's public improvement projects and subdivision improvement
projects to the Public Works Director/City Engineer, or his or her designee, and memorialize this
fact by way of this Ordinance; and
WHEREAS, such delegation of design approval authority does not change the City
Council's discretion and authority to approve projects and appropriate project funding pursuant
to other applicable City policies, procedures, and codes, or circumvent other established project
design review and approval processes (e.g. design review and approval for conformance with
discretionary permit requirements).
THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN AS
FOLLOWS:
Section 1.
Title 2 (Administration and Personnel) of the Benicia Municipal Code is amended by adding a
new Chapter 2.52 (Design Immunity) to read as follows:
Chapter 2.52
DESIGN IMMUNITY
Section:
2.52.010

Approval of Plans and Designs

2.52.010. Approval of Plans and Designs.
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The Public Works Director/City Engineer (or his/her designee provided that such designee holds
a valid registration as a Professional Engineer in the State of California) is delegated the
authority to exercise discretionary approval of plans, designs and any design amendments or
addenda for public improvement or subdivision improvement projects. The plans and designs
shall be signed by the Public Works Director/City Engineer or his/her designee. Such delegation
of design approval authority does not change the City Council's discretion and authority to
approve projects and appropriate project funding pursuant to other applicable City policies,
procedures, and codes, or circumvent other established project design review and approval
processes (e.g. design review and approval for conformance with discretionary permit
requirements).
Section 2.
The foregoing is declarative of existing law.
Section 3.
Severability. If any section, subsection, phrase or clause of this ordinance is for any reason held
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this
ordinance.
The City Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase
or clauses be declared unconstitutional on their face or as applied.
*****
On motion of Council Member
, seconded by Council
Member
, the foregoing ordinance was introduced at a regular
meeting of the City Council on the
day of
, 2019, and adopted at a regular meeting
of the Council held on the day of
, 2019, by the following vote:
Ayes:
Noes:
Absent:
______________________
Elizabeth Patterson, Mayor
Attest:
_______________________
Lisa Wolfe, City Clerk
_______________________
Date
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
CONSENT CALENDAR

TO

:

City Council

FROM

:

City Attorney

SUBJECT

:

INTRODUCTION OF AMENDMENT TO SUBSECTION B OF
SECTION 4.08.100 (MINUTES AND RECORDINGS) OF
CHAPTER 4.08 (PUBLIC ACCESS TO MEETINGS) OF TITLE 4
(OPEN GOVERNMENT) OF THE BENICIA MUNICIPAL CODE
TO ESTABLISH A TIME LIMIT TO POST MEETING VIDEOS

EXECUTIVE SUMMARY:
The City’s Open Government Ordinance includes rules for public meetings. Chapter 4.08, Public
Access to Meetings, improves upon the state’s Brown Act by setting standards for meeting
access in Benicia. The Open Government Commission’s Candidate Forum was video recorded,
but the recording was not posted in a timely manner. At the Council meeting on January 15,
Council Members commented on the failure to post the recording from the Candidate Forum in a
timely manner. At the Open Government Commission meeting on January 28, commission
members discussed a reasonable time limit of no later than three days after the meeting to post
the meeting video.
RECOMMENDATION:
Introduce the ordinance to amend Subsection B of Benicia Municipal Code Section 4.08.100 to
require posting of video recordings no later than three business days to the extent possible.
BUDGET INFORMATION:
There is no budget impact for this ordinance amendment.
BACKGROUND:
The Open Government Commission’s November 3, 2018 meeting included the Candidate
Forum. For this reason, the meeting was video recorded. Video recording Open Government
Commission meetings has only been done for the Candidate Forum meetings because of the cost
of video recording a meeting. The Candidate Forum meeting is recorded so that people who are
unable to attend the meeting are able to review the meeting at a later time.
In the course of trying to get the video recording posted to the City’s website, it was apparent
there was no ordinance requiring the video to be posted in any particular time if at all. The
proposed ordinance requires posting unless there is a technological reason the video cannot be
posted.
CITY MISSION
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The technological reason is already embedded in the Open Government Ordinance. The
definitions provide:
“Software or hardware failure” means solely technological failures of software or
hardware that are unforeseeable. This term includes failures such as those caused by
natural disasters or acts of God, and technical failures against which the city has taken
customary precautions.
At the January 15, 2019 City Council discussion on the campaign ordinance updates, several
Council Members talked about the need to post the video quickly after the forum. The Council
requested that the Open Government Commission address multiple issues involving the City’s
campaign ordinance, including posting the forum in a timely manner. At the January 28, 2019
Open Government Commission meeting, members discussed when would be appropriate to post
meeting videos. Members decided to recommend that videos be posted within 3 days after a
meeting is held to allow for any technological difficulties to be addressed and to consider if a
meeting is held later in the week and the time period falls on a weekend. The Commission’s
recommended change would apply to all City meetings that are videotaped, not just the
Candidate Forum. The Commission also discussed and recommends researching other ways of
recording and sharing meeting videos, perhaps over social media, that may be faster and more
accessible than the City’s website.
Proposed Amendment: Municipal Code Section 4.08.100(B) - If a visual recording is made of a
meeting, the recording shall be posted on the City’s website as soon as reasonably possible
unless there is a software or hardware failure, but no later than three (3) business days after the
recording is made of a meeting.
NEXT STEPS:
If the ordinance is introduced by the Council, the ordinance will be brought back for the second
reading and adoption.
ALTERNATIVE ACTIONS:
The City Council may deny the amendment of the Ordinance. There will continue to be no set
time by which meeting videos must be posted, if at all.
General Plan

N/A

Strategic Plan

N/A

CEQA
Analysis

Posting meeting videos is not subject to the California Environmental
Quality Act under Guidelines Section 15378 (b)(5) because organizational
or administrative activities of governments that will not result in direct or
indirect physical changes in the environment do not constitute a project.

ATTACHMENTS:
1. Proposed Ordinance
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2. Redlined Section 4.08.100
3. January 28, 2019 Open Government Commission Minutes

For more information contact: Benjamin Stock, City Attorney
Phone: 707-746-4216
E-mail: bstock@ci.benicia.ca.us
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CITY OF BENICIA
ORDINANCE NO. 19-____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING
SUBSECTION B OF SECTION 4.08.100 (MINUTES AND RECORDINGS) OF
CHAPTER 4.08 (PUBLIC ACCESS TO MEETINGS) OF TITLE 4 (OPEN
GOVERNMENT) OF THE BENICIA MUNICIPAL CODE TO REQUIRE POSTING OF
MEETING VIDEOS IN A TIMELY MANNER
THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN AS FOLLOWS:
Subsection B of Section 4.08.100 (Minutes and recordings) of Chapter 4.08
Section 1.
(Public Access to Meetings) of Title 4 (Open Government) of the Benicia Municipal Code to
allow designation of area by markers by amending subsection B to read as follows:
B. Every body specified in BMC 4.04.050 and established by city ordinance shall make
an audio and where possible economically and technically a visual recording of every open
regular meeting. Other bodies shall audiotape each regular and special open meeting and may
make a visual recording of any meeting. Any recording of any open meeting shall be a public
record subject to inspection and copying. If a visual recording is made of a meeting, the
recording shall be posted on the City’s website as soon as reasonably possible unless there is a
software or hardware failure, but no later than three (3) business days after the recording is made.
For the city council and bodies established by ordinance, the recording shall not be erased,
deleted or destroyed for at least four years. For all other bodies, the recording shall not be erased,
deleted or destroyed for at least two years. If, during the four- or two-year period, a written
request for inspection or copying of any recording is made, the recording shall not be erased,
deleted or destroyed until the requested inspection or copying has been accomplished. Inspection
of any such recording shall be provided without charge on a player or computer made available
by the body.
Section 2.
Severability. If any section, subsection, phrase or clause of this ordinance is for any reason held
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this
ordinance.
The City Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase
or clauses be declared unconstitutional on their face or as applied.
*****
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On motion of Council Member
, seconded by Council
Member
, the foregoing ordinance was introduced at a regular
meeting of the City Council on the
day of
, 2019, and adopted at a regular meeting
of the Council held on the day of
, 2019, by the following vote:

Ayes:
Noes:
Absent:
_____________________
Elizabeth Patterson, Mayor
Attest:
_______________________
Lisa Wolfe, City Clerk
_______________________
Date
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Redline of Section 4.08.100
4.08.100 Minutes and recordings.
A. All bodies shall record the minutes for each regular and special meeting convened under the
provisions of this chapter. At a minimum, the minutes shall state the time the meeting was called
to order, the names of the members attending the meeting, a one-sentence summary of, and the
roll call vote on, each matter considered at the meeting, the time the body began and ended any
closed session, any letters submitted on agenda items, those members of the public who spoke on
each matter if the speakers identified themselves, and the time the meeting was adjourned. The
draft minutes of each meeting shall be available for inspection and copying upon request within
the shortest possible time after the meeting. No later than five business days after the meeting at
which the minutes are adopted, the officially adopted minutes shall be available for inspection
and copying upon request and shall be posted on the city’s web site.
B. Every body specified in BMC 4.04.050 and established by city ordinance shall make an audio
and where possible economically and technically a visual recording of every open regular
meeting. Other bodies shall audiotape each regular and special open meeting and may make a
visual recording of any meeting. Any recording of any open meeting shall be a public record
subject to inspection and copying. If a visual recording is made of a meeting, the recording shall
be posted on the City’s website as soon as reasonably possible unless there is a software or
hardware failure, but no later than three (3) business days after the recording is made of a
meeting. For the city council and bodies established by ordinance, the recording shall not be
erased, deleted or destroyed for at least four years. For all other bodies, the recording shall not be
erased, deleted or destroyed for at least two years. If, during the four- or two-year period, a
written request for inspection or copying of any recording is made, the recording shall not be
erased, deleted or destroyed until the requested inspection or copying has been accomplished.
Inspection of any such recording shall be provided without charge on a player or computer made
available by the body.
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Attachment 3 – Open Government Draft Minutes
MINUTES OF THE REGULAR MEETING
OPEN GOVERNMENT COMMISSION
JANUARY 28, 2019

The regular meeting of the Open Government Commission of the City of Benicia was called to
order by Chair Bonnie Silveria at 5:05 P.M. on January 28, 2019 in the Commission Room, City
Hall, 250 East L Street.
ROLL CALL:
Present: Commissioners Bartholomew, Fullington, Foley, Greene and Chair Silveria.
Commissioner Greene arrived at 5:08 P.M.
Absent: None.
Public Present: Heather Mc Laughlin, who will be retiring on March 23, 2019, introduced
Benjamin Stock of Burke, Williams & Sorensen, LLP, who is the incoming City Attorney. Also
present were Ralph Dennis and 4 other citizens who were there for the Campaign Ordinance
Agenda Item.
PLEDGE OF ALLEGIANCE:
Chair Silveria led the Pledge of Allegiance.
REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:
Chair Silveria announced that a plaque stating the fundamental rights of each member of the
public is posted at the entrance to the Commission Room per Section 4.04.030 of city of Benicia
Ordinance No. 05-6 (Open Government Ordinance).
ANNOUNCEMENTS/PRESENTATIONS:
1. Announcements: None.
2. Presentations:

None.

PUBLIC COMMENT:
1. Written:

Mr. Dennis had a written comment on the campaign ordinance.

2. Verbal:

None.

ADOPTION OF AGENDA:
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On a motion of Commissioner Bartholomew, second by Commissioner Fullington, the
Commissioners adopted the Agenda, as presented on roll call by unanimous vote.
CONSENT CALENDAR:
A motion was made by Commissioner Silveira and seconded by Commissioner Fullington to
approve the Consent Calendar.
1. Approve the minutes from the November 3, 2018, Open Government
Commission/Candidate Forum Meeting.
2. Proclamation of Sunshine Week – the Commission recommended that the City Council
proclaim March 10-16, 2019 Sunshine Week.
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

ACTION ITEMS:
1. ELECTION OF OFFICERS
Chair Silveria reviewed the rules of procedure and duties of each office and
commissioner. It was moved by Commissioner Bartholomew and seconded by
Commissioner Fullington to re-elect Bonnie Silveria Chair. The position of ViceChair will be filled by Zoee Bartholomew and Sergeant at Arms will be filled by
Larry Fullington.
The slate of officers for 2019: Chair Silveria, Vice-Chair Bartholomew and Sergeant
at Arms Fullington was approved by the following vote:
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

2. CONSIDERATION OF AN AMENDMENT TO THE OPEN GOVERNMENT
ORDINANCE TO REQUIRE POSTING OF MEETING VIDEOS IN A
TIMELY MANNER
The Open Government Commission’s Candidate Forum was video recorded, but the
recording has not been posted. After discussion, the Commission recommended City
Council approve an amendment to the Open Government Ordinance to require
posting of meeting video recordings no later than (time to be determined) to the
extent possible. This would apply to all meetings that have a video recording, not just
the Open Government Commission meetings.
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A recommendation to City Council to approve an amendment to the Open
Government Ordinance to require posting of meeting video recordings no later than
(time to be determined) to the extent possible was moved by Commissioner
Fullington and seconded by Commissioner Foley and approved by the following vote:
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

3. FARMERS MARKET OPEN GOVERNMENT BOOTH STAFFING AND
RECORD KEEPING
As directed by the Commissioners at the September 24, 2018 meeting, the farmers
market tally sheet was revamped by combining question categories to eliminate
redundancy. The new tally sheet was reviewed and approved by the Commissioners.
The farmers market 2019 schedule sheet was passed around for Commissioners’
consideration to sign up to staff the booth.
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

4. LAW DAY 2019
The theme for 2019 is Free Speech, Free Press, Free Society. The commissioners
discussed our past Law Day programs of essays, art and poetry submitted by local
students which provide an opportunity to learn about our legal system.
Commissioners Foley and Fullington offered to begin the 2019 Law Day Program by
reaching out to Benicia High School, students and attorney sponsors.
With the retirement of City Attorney Mc Laughlin and the change to a law firm city
attorney, Law Day 2019 program will be handled by the Open Government
Commissioners. This was approved by the following vote:
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

5. REVIEW OF CAMPAIGN ORDINANCES
At the January 15, 2019 City Council meeting, the Council asked the Open
Government Commission to establish an ad hoc committee to review and propose
updates to the City’s campaign ordinances. The Open Government Commission
reviewed the Council’s request at its meeting on January 28, 2019. Possible changes
for consideration could include an earlier date for the Open Government’s candidate
forum, outreach to notify the public for the next election cycle, and regulation of
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election polls. The Open Government Commission will consider the ad hoc
committee’s recommendations and then make a recommendation to the City Council.
The goal is to have any proposed changes to the City Council by the end of 2019 in
time for the 2020 elections.
The Commission desires to have diverse representation on the ad hoc committee.
Diversity includes, but is not limited to, race, age, income, geographical, social,
environmental and economic sectors of the community.
Commissioners Silveria and Bartholomew volunteered for the committee.
Commissioner Silveria will be happy to update the Council during Public Comment
at a Council meeting. A Press Release for publication on February 6, 2019 which
includes the application has been prepared.
It was moved and seconded to establish an ad hoc committee to review and propose
updates to the City’s campaign ordinances by the following vote:
AYES:
NOES:
ABSTAIN:

Silveria, Bartholomew, Foley, Fullington, Greene
None
None

6. SUGGESTED MEETING SCHEDULE
A meeting on March 6, 2019 to select the members of the ad hoc committee was
added to the suggested meeting schedule of January 28 and August 12, 2019.
It was moved by Commissioner Foley and seconded by Commissioner Fullington to
adopt the meeting schedule for 2019 with the addition of the March 6th meeting. The
vote was unanimous to accept the adjusted meeting schedule.
COMPLAINT/PETITION HEARING
None.
COMMENTS FROM COMMISSION MEMBERS
None.
FUTURE AGENDA ITEMS
Ad Hoc Committee, Farmers Market, Law Day
NEXT MEETING
March 6, 2019
ADJOURNMENT
There being no further business, Chair Silveria adjourned the meeting at 6:15 P.M.
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
BUSINESS ITEMS

TO

:

City Manager

FROM

:

Assistant City Manager

SUBJECT

:

COUNCIL REQUESTED STREET REPAIR FUNDING SCENARIO

EXECUTIVE SUMMARY:
At the October 16, 2018 meeting of the City Council, staff presented the streets and roadways
report prepared by the Metropolitan Transportation Commission (MTC). Per the report, the current
overall rating of street conditions for Benicia streets has a PCI rating of 56 on a scale of 0 – 100
with a score of 85 considered desirable. The PCI report included six budget scenarios and results
to improve the pavement condition in Benicia. After reviewing the budget scenarios and results,
Council directed staff to research and report back on funding options for a new budget scenario,
Scenario Seven, that would include $20M bond proceeds to be spent on street and roadway
improvements. Staff has retained the services of a municipal finance advisor, Wulff, Hansen &
Co., to present to Council information and options to issue $20M in debt for street and road repair.
RECOMMENDATION:
Receive a presentation on issuing $20M in debt for street and road repair and provide direction to
staff on whether to proceed with the bonding process.
BUDGET INFORMATION:
Receiving a report on issuing debt has no impact to the budget. However, if Council directs staff
to pursue the debt issuance, financing over 30 years is the preferred option to provide $20 million
in net project funds at a cost of approximately $1.15 million per year toward debt service. These
funds would come from Measure C and be obligated for the 30-year term. Fees for the municipal
advisor and bond/disclosure counsel are fully contingent on successful sale and funding of the
financing and are to be paid out of proceeds of the financing.
BACKGROUND:
Benicia’s street network is comprised of approximately 195 lane miles and is valued at $112
million. In 2017, the City resurfaced approximately 18,700 square yards for a cost of $2.1
million and completed approximately 749,200 square feet of microsurfacing for a cost of
$197,533. In 2018, the microsurfacing project consisted of approximately 1,564,652 square feet
for a cost of $707,892.
CITY MISSION
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The network is evaluated every two to three years using pavement maintenance management
software used by public agencies throughout the Bay Area. The software, called StreetSaver,
maximizes the City’s funding investment by helping to assure the selection of the most costeffective repairs for the street network.
In the 2018 report, the City’s current overall Pavement Condition Index (PCI) rating is 56, down
from 58 in 2014. Approximately 46% of City streets fall in the poor or failed pavement condition
category. At the current proposed budget funding level of $1.2 million per year, the PCI rating will
continue to decrease to 53 over the next five years. An average annual allocation of $2.3 million
would be needed to maintain the current PCI rating of 56 and a minimum annual budget of $2.5
million will be needed to incrementally improve the street pavement conditions to 59 over the next
10 years.
In recent years, the Council has expressed increased interest in fixing streets more quickly. This
interest has resulted in the allocation of more funding to street and roadway projects. Even so, the
amount available is not enough to make a significant difference and the Council has asked for
information about other options. One option to quickly obtain funding to improve the City’s
pavement condition would be to issue a street pavement bond and obligate a portion of existing
revenue from Measure C to pay the debt service.
Council’s Request: “Scenario Seven”
At the October 16, 2018 meeting of the City Council, the Council reviewed the PCI report that
included six budget scenarios and results to improve the pavement condition in Benicia. (To view
this staff report, please copy and paste the following URL into your web browser:
https://tinyurl.com/y6nbcdvh). After reviewing the budget scenarios and results, Council directed
staff to research and report back on funding options for a new budget scenario, “Scenario Seven”,
designed to answer the question, “what could the City get by designating $1M/year from Measure
C toward a street bond?” The specific factors of Scenario Seven include a $20M bond spent in
conjunction with the City’s current street maintenance budget of $1.2M per year
The $20M of debt, along with the current street maintenance budget of $1.2M per year, would
provide approximately 45 centerline miles (centerline miles are the total length of roadway miles
measured from the centerline of all traffic lanes in both directions) of completed roadway repair,
bringing the PCI from 52 to 70 in the first five years. Roadway repair would consist of resurfacing
the streets with a low PCI. After the first three years, the focus will shift to maintaining the PCI
through maintenance, such as microsurfacing, cape seal, or similar roadway treatments.
Lease Financing
Based upon the Council direction to research options to issue $20M in debt for street and road
repair, staff retained the services of a municipal finance advisor, Wulff, Hansen & Co. After
reviewing several financing options, including shorter and longer terms of repayment, staff
focused on a financing term of 30 years as the best option to provide $20 million in net project
funds at a cost of approximately $1.15 million per year. Attachment 1 of this report compares
financing options of 25 years and 30 years, respectively.

113

The mechanism to raise the funds is lease financing. This is a form of financing that permits cities,
counties, school districts, special districts, and other public entities to borrow to fund new projects
as lessee of a financed property and to repay its financing in the form of periodic lease payments.
Such a lease financing enables a public entity to finance capital assets over a multi-year period
without voter approval and provides an important alternative to other forms of debt financing that
do require voter approval. Essential use property of cities, counties and school districts used in a
lease transaction is not mortgaged or pledged as security and cannot be foreclosed upon. In such a
lease financing, the public entity first leases a property to a third party and then, as lessee, leases
back the property from the third party, which can be a joint powers agency, a non-profit leasing
company, or other similar entity.
Certificates of Participation (COPs)
The mechanism for lease financing is called Certificates of Participation (COPs). COPs are sold
to investors in the same manner as other bonds and the proceeds of the sale are used for the capital
project the issuer wishes to fund. COPs are issued with a final maturity of up to 30 years. The
actual annual lease payments are unknown until the certificates are sold and interest rates are
locked. Estimated lease payments may vary up or down depending on where market interest rates
are at the time the certificates are sold.
City assets with a valuation totaling the full amount of the bond proceeds are required as security
for the debt. In Benicia’s case, the lease payments will be made by the City under a lease agreement
between a non-profit leasing agent and the City for the lease of several City facilities. Attachment
2 to this report is a summary of city-owned buildings with the potential to serve as leased assets.
The lease payments will be assigned to a bond trustee which will make bond payments to bond
investors. This form of financing is common in California and has been successfully used by the
City before on its 2016 Energy Conservation Refinancing Project as well as many other public
agencies in California. Attachment 3 to this report is a listing of recently issued COPs by other
agencies.
Below is a transaction summary of COPs:




Structured as a lease / lease-back transaction (no election required)
Financing utilizes general fund revenues within the budget
Objectives:
o $20 million net proceeds for infrastructure improvements
o Approx. $1.15 million annual debt service payments
o Obtain highest rating possible for Benicia
o Want funds available quickly:
 capture current historically low interest rates
 funds available for construction
o Bonds to be sold at competitive sale to assure lowest possible cost

If Council directs staff to proceed with issuing $20M in COPs for street and road repair, staff
will return at the next Council meeting with a Resolution Authorizing Commencement of the
Financing, as well as an agreement for services with the financing team; the timeline culminates
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with the close and funding availability in mid-July. Attachment 4 to this report is a calendar
outlining the process to issue the debt.
NEXT STEPS:
Depending upon the direction of the City Council, staff could return to Council with a Resolution
Authorizing Commencement of the Financing, as well as an agreement to retain the financing
team.
ALTERNATIVE ACTION:
Council could provide direction to staff to seek other budget scenarios and results and additional
financing alternatives.
General Plan

Goal 2.28: Improve and maintain public facilities and services

Strategic Plan

Strategic Issue 4: Preserving and Enhancing Infrastructure

CEQA
Analysis

The proposed action is not a Project per Section 15378 of the California
Environmental Quality Act (CEQA), because it does not result in either a
direct physical change in the environment or a reasonably foreseeable
indirect physical change in the environment.

ATTACHMENTS:
1.
2.
3.
4.

Summary of Financing Options
Summary of City-Owned Buildings and Lease Value
Recently Issued COPs in California
Calendar to Issue COPs

For more information contact: Alan Shear, Assistant City Manager
Phone: 707-746-4200
E-mail: ashear@ci.benicia.ca.us
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CITY OF BENICIA

Certificates of Participation
(2019 Public Infrastructure Financing Project)
SUMMARY OF FINANCING OPTIONS**
3/20/19

Type Offering
Term
PAR Amount
Project Fund
Highest Debt Service Payment
Lowest Debt Service Payment
Average Debt Service Payment
Total Interest
True Interest Cost

Alternative 1*

Alternative 2*

Public Offering
25 years
20,440,000
20,000,000
1,243,667
1,238,600
1,241,376
10,353,034
3.554%

Public Offering
30 years
20,440,000
20,000,000
1,148,757
1,143,350
1,146,167
13,722,142
3.800%

* Fixed rate, level payments
**All figures are approximate and subject to change with market interest rates until bonds are priced

Prepared by Wulff, Hansen & Co.
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Summary of Potential Leased Assets
Asset
Library
Fire Station #11
Corporate Yard*
Gym
Police Station
Fire Station #12*
P-2 Pump Station*
Total

Value
$ 7.7 million
3.7 million
1.0 million
4.3 million
1.5 million
0.9 million
1.9 million
$21 million

Insured Value
$ 7,786,422
3,713,957
1,046,265
4,316,912
1,525,705
944,520
1,908,583

*Includes Solar Panels

Need a minimum of $20,500,000 aggregate value to secure the lease,
with priority toward “Essential Purpose” facilities.

117

Attachment 3 - Recently Issued COPs in CA

Background Information on Lease Financing in California
Lease financing is a form of financing that permits cities, counties, school districts, special districts, and other public entities
to borrow in order to fund new projects as lessee of a financed property and to repay its financing in the form of periodic
lease payments. Such a lease financing enables a public entity to finance capital assets over a multi-year period without
voter approval or meeting other statutory limitations and provides an important alternative to other forms of debt
financing that do require voter approval. Essential use property of cities, counties and school districts used in a lease
transaction is not mortgaged or pledged as collateral and cannot be foreclosed upon.
In such a lease financing, the public entity first leases a property to a third party and then, as lessee, leases back the
property from the third party, which can be a joint powers agency, a non-profit leasing company, or other similar entity.
The lease payments made by the borrower are used for debt service on a security. The security, typically referred to as a
Certificate of Participation (COP), represents the right to receive payments from a specific pledged revenue stream (the
lease payments made by the borrower) that are typically subject to annual appropriation. The certificate generally entitles
each holder to receive a pro rata share, or participation, in the payments made by the borrower. The payments are passed
through the lessor to the certificate holders, typically by assigning the lease and the payments to a trustee, which then
distributes the payments to the beneficial owners of the certificate.
Certificates of Participation are sold to investors in the same manner as other bonds and the proceeds of their sale are used
for the capital project the issuer wishes to fund. COPs can be issued with a final maturity of up to 30 years or more. They
have been in use for more than 40 years and are readily accepted by investors. They are frequently rated and insured and
are commonly sold to both institutional and individual investors.
The California Debt and Investment Advisory Commission (CDIAC) reports that between January of 2017 and March of 2019
approximately 350 COPs were issued or proposed to be issued in the State of California, totaling over $6.6 billion dollars in
par value. Some examples of these recent transactions include:
Issuer

Par Amount

City of Larkspur
County of Marin
Sausalito Marin City School District
City of Mill Valley
City of San Rafael
Novato Sanitary District
City of Costa Mesa
City of Los Angeles
Santa Ana Unified School District
El Monte Union High School District
City of Anaheim
Pismo Beach (Solar CREBs)
City of Upland
Kern High School District
Bellflower
Torrance Unified School District
City of Palo Alto
City of Santa Monica
County of San Francisco
Palmdale
Castaic Lake Water Agency

$ 25,160,000
$ 80,140,000
$ 3,675,000
$ 4,115,000
$ 45,485,000
$ 21,750,000
$ 29,735,000
$ 21,110,000
$ 23,000,000
$ 10,865,000
$ 45,705,000
$ 4,061,917
$132,105,000
$105,000,000
$ 10,000,000
$ 9,640,000
$ 9,800,000
$ 68,565,000
$100,000,000
$ 11,397,102
$ 50,745,000

A more extensive list of examples is available upon request.
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City of Benicia
Certificates of Participation
(2019 Public Infrastructure Financing Project)
Revenue Bonds, Series 2019

SCHEDULE
As of March 19, 2019
3/15

Staff working group meeting to review Council presentation

4/2

City Council presentation on Financing
Council gives staff direction on how to proceed

4/16

City Council adopts Resolution Authorizing Commencement of the
Financing and retaining financing team
Preparation of Legal documents commences

4/23

First Draft of Legals and Preliminary Official Statement (POS) circulated

4/26

Staff working group meeting to review the transaction and documents

4/30

Second Draft of Legals and POS circulated

5/2

Documents to City for 5-21 meeting

5/21

Council meeting approves Legal docs and POS

5/22

Documents to rating agency and bond insurance companies

Week of 5/27

Meeting/call with rating agency

5/31

Receive Rating

6/6

Due diligence meeting to review transaction

6/12

Submit documents to IPREO for national distribution to bidders

6/27

Receive bids, Official award of bonds

7/10

Pre – Close

7/11

Close/Funding

Su Mo
24 25
3
4
10
11
17
18
24 25
31
1

Tu We
26 27
5
6
12 13
19 20
26 27
2
3

Su Mo
31
1
7
8
14 15
21 22
28 29
5
6

Tu We
2
3
9
10
16
17
23 24
30
1
7
8

Su Mo
28 29
5
6
12
13
19 20
26 27
2
3

Tu We
30
1
7
8
14 15
21 22
28 29
4
5

Su Mo
26 27
2
3
9
10
16 17
23 24
30
1

Tu We
28 29
4
5
11
12
18 19
25 26
2
3

Su Mo
30
1
7
8
14 15
21 22
28 29
4
5

Tu We
2
3
9
10
16
17
23 24
30 31
6
7

MARCH
Th Fr Sa
28 1
2
7
8 9
14 15 16
21 22 23
28 29 30
4 5 6
APRIL
Th Fr Sa
4 5 6
11 12 13
18 19 20
25 26 27
2
3 4
9 10 11
MAY
Th Fr Sa
2
3 4
9 10 11
16 17 18
23 24 25
30 31 1
6
7 8
JUNE
Th Fr Sa
30 31 1
6
7 8
13 14 15
20 21 22
27 28 29
4 5 6
JULY
Th Fr Sa
4 5 6
11 12 13
18 19 20
25 26 27
1
2 3
8 9 10

Council Meets 1st and 3rd Tuesdays of the month
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
BUSINESS ITEMS

TO

:

City Council

FROM

:

Community Development Director

SUBJECT

:

PROPOSED REVISIONS TO SIDEWALK TABLE POLICY

EXECUTIVE SUMMARY:
The City Council will consider updates to the Sidewalk Table Policy, established by resolution in
1992. The proposed revisions address the type, materials and maintenance of perimeter barriers
for sidewalk table areas, reductions in pedestrian clear area to account for existing streetscape
elements, procedural matters clarifying the procedures for issuance, denial and revocation of
Sidewalk Table Permits including the requirement for an encroachment agreement, and the
ability for the Public Works and Community Development Director to apply joint discretion over
the application of the policy to account for existing or unique circumstances. The City Council’s
action will be in the form of a resolution (Attachment 1).
RECOMMENDATION:
Move to adopt the resolution approving a revised Sidewalk Table Policy to become effective
immediately; and
In addition, move to authorize the Economic Development Board to convene an ad hoc
committee comprised of members from the following: EDB, architect from Historic Preservation
Review Commission (HPRC), Downtown Benicia Alliance (DBA), Benicia Main Street, Benicia
Chamber of Commerce, and two members from restaurants that provide outdoor dining. The ad
hoc committee would identify up to three standard designs for fixed permanent barriers that may
be permitted without design review approval, following adoption of a resolution by the HPRC.
BUDGET INFORMATION:
The Master Fee Schedule identifies a one-time Sidewalk Table Permit fee of $114. There is no
annual cost associated with a Sidewalk Table Permit. An encroachment agreement requires a
separate fee of $966.
There are existing restaurants with sidewalk permits which are not accompanied by an
encroachment agreement. The city has determined that the encroachment agreement is an
essential means by which to determine the limitations and obligations of both the city and
property owner in relation to extended sidewalk usage. To this end, all sidewalk table areas
should have an encroachment agreement. Staff recommends that the City Council establish a
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limited timeframe (i.e., 9 months, no later than January 31, 2020) by which all sidewalk table
permittees may apply for an encroachment agreement at no cost. After that period of time, the
city would assess the adopted encroachment fee of $966 (which will be adjusted in October 2019
based on Consumer Price Index).
BACKGROUND:
The existing Sidewalk Table Policy was adopted by City Council resolution in 1992 (Resolution
No. 92-202, Attachment 2) and is supported by existing policies in the Downtown Historic
Conservation Plan (DHCP Guidelines for Street Wall Commercial Buildings, Policy 8, p.47).
During the City Council’s consideration of the draft Downtown Design Guidelines in September
and October 2018, the Council received comment from a downtown business owner requesting
that the city revisit the Sidewalk Table Policy regarding permanent fixed barriers and the
required pedestrian clear area.
On October 2, 2018 the City Council provided direction to staff to prepare revisions to the
sidewalk table policy related to the installation of permanent outdoor dining barriers, including
removeable posts with sleeves, and to consider the appropriate standard for pedestrian clear
distances, including safe ADA access. At that time, the Council also directed staff to evaluate the
potential for parklets in the downtown for additional outdoor dining within existing on-street
parking stalls.
The recommended staff action this evening pertains to the Sidewalk Table Policy; a review of
potential program options for parklets will be provided following completion of an upcoming
downtown parking study. A redline mark-up of the current policy is provided as Attachment 3.
Key revisions to the policy include:





Allowing permanent barriers to be installed in the sidewalk including sleeves for
removeable posts, subject to design review approval;
Allowing a limited reduction in pedestrian walkway width to account for existing
obstructions in the right-of-way;
Establishing standards for stability, durability and materials that advance accessibility for
people with disabilities, pedestrian safety and aesthetics;
Reorganizing procedural matters and clarifying the associated requirement for an
encroachment agreement for extended use of the public right-of-way (new Policy 4).

Sidewalk table permits are administered by the Public Works Engineering Division with review
by Planning Division, Building Division and Fire Department. Current policies require a
minimum 60-inch (5-foot) pedestrian clear area and do not permit anchoring or any installation
of barriers in the public sidewalk.
The draft Design Guidelines for the Downtown Historic District (2018) depict fixed permanent
barriers for outdoor dining. During consideration of the guidelines, HPRC expressed a preference
for removeable outdoor dining barriers to allow for public use of sidewalk. Following the City
Council’s direction on October 2, 2019 staff reviewed the existing policy and developed draft
concepts for the barrier types and pedestrian clear areas, which were shared with Benicia Main
Street (“Main Street”), the Chamber of Commerce (“Chamber”), and the Historic Preservation
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Review Commission (HPRC) in February 2019. Based upon feedback, described in further
detail below, the concepts were developed into proposed policy revisions which received
additional review by Main Street and the Chamber, as well as the Downtown Benicia Alliance
(DBA), Economic Development Board (EDB), Planning Commission (PC) and HPRC.
Benicia Main Street
City Staff met with Main Street Board of Directors on February 19 and March 19, 2019.
Following a staff overview at each meeting, Main Street members asked questions and provided
comments. Key comments provided by Main Street upon review of the draft policy revisions in
March include:
 Support for the idea to establish standard options for streamlined permitting of permanent
railings (see Analysis, below).
 Comments related to signage on umbrellas understanding wishes of restaurants to relax
the policies and concerns about visual clutter.
 Appreciation for the proposed policy change that would allow restaurants to leave
furniture outdoors overnight when enclosed by a perimeter barrier.
 Understanding that “one size fits all” policy is difficult for First Street.
 Interest in hearing about feedback received from the community.
Following discussion, Main Street members expressed general support for revisions to the
Sidewalk Table Policy.
Chamber of Commerce
City staff attended a Chamber of Commerce Board meeting on February 26 to present concepts
for revisions to the Sidewalk Table Policy, as well as a Chamber-hosted meeting of restaurant
owners on March 19 to review the revisions to the policy and accept additional comment.
Feedback received from the Chamber events includes:
 Support for the city to allow permanent fixed barriers for sidewalk dining in the
downtown.
 Support for the idea to establish standard options for streamlined permitting of permanent
railings and concerns about the time and cost for design review to approve permanent
fixed barriers (see Analysis, below).
 Concerns about how the policy change would affect existing businesses, particularly with
regard to pedestrian clear area.
 Questions about how and whether sidewalk table permits could transfer with the sale of
an existing restaurant to a new owner.
 Comments expressing a desire to change the current policy requirement for single-color
umbrellas with no advertising (Policy 2.1).
 Objections to the requirement for a waste receptacle within all sidewalk table areas
(Policy 2.1).
 Opinions regarding best practices versus Americans with Disabilities Act (ADA)
minimum standards for clear area.
 Comments regarding inconsistent tree well sizes and tree grates.
 Comments related to enforcement of downtown issues including on-street parking and
dogs.
 A statement that a “one size fits all” approach should not apply to the downtown.
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Downtown Benicia Alliance
The Downtown Benicia Alliance (DBA) considered the draft revised Sidewalk Table Policy at
their meeting on March 12, 2019. Those in attendance asked clarifying questions and discussed
a number of topics related to sidewalk dining and the downtown including:
 Whether the pedestrian clear area should comply with a regulatory minimum (for ADA)
as opposed to best practices;
 Concern for the impact of a policy change on existing businesses that do not meet the 60inch minimum pedestrian clear area;
 A request to clarify whether and what kinds of awnings are allowed over sidewalk dining
areas;
 A request to provide more flexibility for restaurant branding on umbrellas;
 Whether space within a tree well should count toward the pedestrian clear zone if it has a
grate or does not present a tripping or accessibility hazard.
Economic Development Board
The Economic Development Board considered the draft revisions to the Sidewalk Table Policy
at their meeting on March 20, 2019. The staff report and draft excerpt minutes for the EDB’s
March meeting are provided as Attachments 4 and 5, respectively.
After receiving the staff report, and comments from members of the public, members of the EDB
expressed great concern that our current policy puts in jeopardy many businesses that currently
have outdoor dining. Paramount for the EDB was the protection of existing outdoor dining. The
EDB also expressed concern that any amendment to out outdoor dining policy not further
infringe on the existing conditions of the pedestrian clear area; paying particular concern to the
mobility of senior citizens. The EDB was very pleased with the proposed enhanced feature of
permanent barriers. Furthermore, the EDB felt that review of this policy would serve as an
opportune time to remove any restriction related to the regulation of signage content on
umbrellas. The EDB made two motions, each approved with unanimous support for the City
Council to consider the following when they take up this matter on April 2nd:




The City Council should adopt a resolution that promotes outdoor dining, amending
where necessary policy criteria to ensure all existing outdoor dining tables are permitted
to remain, in addition, striking any restriction, regulation or guideline related to
umbrellas.
The City Council should invest more resources to further improve the tree wells to make
them more navigable.

Planning Commission
The Planning Commission considered urban design and accessibility considerations related to
pedestrian clear area, as well as the draft revisions to the Sidewalk Table Policy at their meeting
on March 20, 2019. The staff report for the Planning Commission’s March meeting is provided
as Attachment 6. Draft minutes from the meeting are not available.
Jason Diavatis, owner of The Loft Wine Bar, provided comment in advance of the meeting
(provided as Attachment 7). During the meeting, the Planning Commission heard from four
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members of the public who commented on the importance of visitors to the downtown, the
existing conditions of First Street with respect to dining areas, sidewalks and trees, a desire to
avoid impacting existing business through policy changes, a request for greater flexibility with
respect to umbrellas, a request that pedestrian clear area be measured from the base of the tree if
there is a stable accessible surface, and disappointment that the city is considering changes to the
policy.
The Planning Commission discussed the report and considered the comments received.
Commissioners expressed a desire to avoid impacts on existing businesses and commented that if
permits had been issued under the existing policy they should conform easily. Commissioner
Macenski shared ideas related to the use of planters for visual separation, spacing between
“pinch points” for sidewalk dining, and discussed the variations that exist from block to block.
Following additional discussion, the Planning Commission expressed consensus opinions on the
following, which are reflected in the policy provided for the City Council’s consideration this
evening:
 The city should allow up to a 20% reduction of the pedestrian clear area standard (down
to 48 inches) for “pinch point” locations where the sidewalk table area is near existing
trees and streetscape furniture (light poles, trash cans, etc.).
 Pedestrian clear area should be measured from the base of the tree, if the tree well
provides a navigable surface for pedestrians and people with disabilities.
 The Public Works Director should have discretion regarding the application of the policy
bearing in mind unique situations along First Street including existing businesses.
 Policy 2.1 should be revised to remove the requirement for waste receptacles within each
dining area. The topic of advertising on umbrellas should be further considered through
the draft Downtown Design Guidelines.
Historic Preservation Review Commission
On February 28, 2019 The HPRC considered the question of whether the city should expand the
current policy to allow fixed (permanent) sidewalk dining barriers in the downtown. During
discussions, commissioners spoke regarding the quality of barrier materials, continuity in
appearance in contrast with a desire for design creativity, existing conditions on downtown
sidewalks and concerns related to the flexibility of use on sidewalks. Commissioners also
commented that it might be possible to established “pre-approved” barrier designs for
permanent/fixed barriers that would allow the applicant to avoid design review and increase the
speed and certainty of approval. The staff report and excerpt minutes for the HPRC’s February
meeting are provided as Attachments 8 and 9, respectively.
Following discussion, commissioners arrived at the following conclusions based on straw polls:
 Fixed barriers may be acceptable where there is adequate room for pedestrian
movement along the sidewalk; however, five of seven commissioners would discourage
fixed/permanent barriers and encourage freestanding/removeable barriers.
 Barriers that are removeable but can be locked into a recessed permanent “sleeve” (port
hole) within the sidewalk are acceptable (six of seven commissioners). This type
consists of a series of removeable bollards or posts linked by ropes or chains to establish
a barrier.
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If the city intends to permit fixed/permanent barriers, the city should establish criteria
for materials (seven of seven commissioners).

Commissioners further commented that barriers should not create a tripping hazard nor include
any dangerous projections and should have a maximum height of between thirty (36) inches and
forty-two (42) inches.
On March 21, 2019 the HPRC was asked to consider the proposed standards for barriers and to
make a recommendation on the draft revised policy at their meeting on March 21, 2019. The
staff report for the HPRC’s March meeting is provided as Attachment 10. Draft minutes from
the meeting are not available.
During the meeting, two people spoke regarding the proposed policy change. One member of
the public stated that if a business does not use its permanent fixed barrier, it should be required
to remove the barrier. Jerry Hayes, downtown business owner and member of Benicia Main
Street, stated that the proposed policy revision is a solution looking for a problem and expressed
concerns about impacts to existing businesses and enforcement. He also shared comments from
Carl Lucca, co-owner of Lucca Bar and Grill, regarding the applicability of the revised policy to
existing downtown restaurants.
The HPRC discussed the topic of umbrella signage and, based on a straw poll, had mixed
opinions regarding the allowance of signage on umbrellas (3 commissioners in support; 2
commissioners in opposition). Following further discussion, the HPRC expressed general
acceptance of the revised policy, with the exceptions that the commission does not support the
allowance for fixed permanent railings and does not want a policy change to impact existing
businesses.
ANALYSIS:
The proposed revisions to the Sidewalk Table Policy that are presented for the Council’s
adoption this evening have been revised following the subsequent review by community groups
and city commissions including the following key changes:
 Policy 1.1 – allow a “pinch point” reduction of pedestrian clear area up to 20%, down to
48 inches, to account for existing landscaping and streetscape elements; allow the
pedestrian clear area to be measured from the base of a street tree if a navigable surface is
provided as determined by the Public Works Director.
 Policy 1.3 – remove this policy, which is redundant and unnecessary in the context of the
broader policy.
 Policy 3.5 – for Policy 3.5.e, establish only a maximum height for barriers and clarify
that sidewalk dining barriers should not obscure the restaurant; for Policy 3.5.f, simplify
language to specify that barriers should be maintained in good condition.
Restaurants with existing sidewalk table permits will not be required to re-submit a permit
application nor bring the area into compliance with the policy. However, compliance with the
ADA and the requirements of the Department of Alcoholic Beverage Control (ABC) is
nevertheless required.
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Although it falls outside of the direction provided by Council, staff has considered a request by
business owners and has revised Policy 2.1 to strike the requirement that a waste receptacle be
provided within each sidewalk table area.
Permanent Barriers
The proposed revisions to the policy would allow permanent fixed barriers for sidewalk dining,
inclusive of removeable posts that are mounted within sidewalk “sleeves”, as well as permanent
railings. The recommended policy would require design review for permanent fixed barriers
installed around sidewalk dining areas.
In response to comments from the HPRC and community members, staff recommends that the
City of Benicia adopt up to three standard designs for fixed permanent barriers, which would
advance a cohesive “look” for these permanent improvements and streamline permitting. These
standard designs, if use by a permittee, would not require design review approval. Applicants
proposing an alternate design would have an opportunity to obtain approval through design
review prior to issuance of the sidewalk table permit.
Staff recommends that the City Council authorize the Economic Development Board to convene
an ad hoc committee comprised of members from the following: EDB, architect from Historic
Preservation Review Commission (HPRC), Downtown Benicia Alliance (DBA), Benicia Main
Street, Benicia Chamber of Commerce, and two members from restaurants that provide outdoor
dining. The ad hoc committee would identify up to three standard designs for fixed permanent
barriers that may be permitted without design review approval, following adoption of a
resolution by the HPRC. The HPRC maintains design review authority citywide, including
within the Downtown area. The HPRC’s approval of the standard fixed permanent barrier
designs would constitute a design review pre-approval pursuant to their authority.
A community member provided written comment on March 23, 2019 in opposition to fixed
permanent barriers, which is provided as Attachment 11.
NEXT STEPS:
Moving forward, should the City Council adopt the proposed revisions, staff will take the
appropriate action to update our outdoor dining policy forms then circulate to dining
establishments that currently have a dining permit. As part of that circulation effort staff will
make existing permit holders aware that new permit fees will be waived if they apply for new
outdoor dining permits by January 31, 2020. All existing outdoor dining permit holders will
need to obtain new outdoor dining permits and enter into encroachment agreements with the City
by December 31, 2020.
Additionally, staff will help to convene the ad-hoc permanent barrier committee to develop
design options that can be introduced and considered by the HPRC. This will allow business
owners a menu of permanent barrier designs that have already been pre-approved; giving
business owners certainty, speed and costs savings in the process to enhance their outdoor dining
experience.
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ALTERNATIVE ACTIONS:
The City Council has an option to take no action on the proposed revisions to the Sidewalk Table
Policy.
The City Council may revise the Policy to allow only those permanent barriers that are a
removeable post within a sidewalk sleeve and to disallow permanent railings or guards. If the
City Council selects this alternative, there is no need to authorize formation of a sub-committee
to identify options for streamlined permitting of permanent fixed barriers.
The City Council may opt to strike Policy 2.1, which would eliminate a prohibition on umbrellas
with signage. If this option is chosen, the city would not exercise regulatory control over the
appearance of umbrellas which may include umbrellas advertising the restaurant brand or
products for sale on the premises.

General Plan

Goal 2.12 Strengthen the Downtown as the City’s central
commercial zone.
 Policy 2.12.3 Seek to make Downtown a thriving and vigorous
community center offering a variety of activities and attractions
for residents and visitors.
o Program 2.12.I Work with existing restaurants and cafes to
provide sidewalk food service where the service will not
impede pedestrian flow and where adequate sidewalk space
exists.
Goal 3.7 Maintain and reinforce Benicia’s small-town visual
characteristics
 Policy 3.7.2 Encourage “place-making”—the arrangement of built
elements to create indoor or outdoor spaces that are recognizable
and suitable for a specific function or functions.
Goal 3.8 Preserve First Street as the community focal point
of Benicia.

CEQA
Analysis

This project is categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to Guidelines Section 15305, Minor
Alterations in Land Use Limitations. The revision to the existing policy
will not result in any changes in land use or density because restaurants,
bars, coffee shops and cafes with sidewalk dining are currently permitted
in the downtown. The revised policy provides additional standards and
procedures and reflects the current conditions that existing within an
established downtown commercial environment.
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ATTACHMENT(S):
1. Resolution Adopting Revised Sidewalk Table Policy
2. City Council Resolution No. 92-202
3. Redlined Sidewalk Table Policy
4. EDB Staff Report (without attachments), March 20, 2019
5. EDB Draft Excerpt Minutes, March 20, 2019
6. Planning Commission Staff Report (without attachments), March 20, 2019
7. Correspondence from Jason Diavatis regarding Sidewalk Table Policy
8. HPRC Staff Report, February 28, 2019
9. HPRC Excerpt Minutes, February 28, 2019
10. HPRC Staff Report (without attachments), March 21, 2019
11. Correspondence from Lywen Chew, March 23, 2019
For more information contact: Shawna Brekke Read, Community Development Director
Phone: 707.746.4277
E-mail: SRead @ci.benicia.ca.us
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Attachment 1 – Sidewalk Table Policy
Resolution

RESOLUTION NO. 19A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING
A REVISED SIDEWALK TABLE POLICY
WHEREAS, the City Council approved a Sidewalk Table Policy on December 15, 1992
(Resolution No. 92-202) to encourage the use of sidewalk tables adjacent to businesses in the
downtown area; and
WHEREAS, the Downtown Historic Conservation Plan includes design guidelines that
address sidewalk dining and public right-of-way encroachments in the downtown area; and
WHEREAS, sidewalk table permits in the downtown area have been issued over the past
years in a manner consistent with the existing Sidewalk Table Policies; and
WHEREAS, City staff has become aware that many sidewalk tables have been installed
and used in a manner inconsistent with the existing Sidewalk Table Policies; and
WHEREAS, in order to improve the aesthetics, public health and public safety of the
downtown area, the Benicia City Council desires to amend and update the existing Sidewalk
Table Policies; and
WHEREAS, on October 2, 2018, the Benicia City Council directed that updates to the
existing Sidewalk Table Policies be considered to allow for permanent fixed barriers around
sidewalk table areas and to accommodate pedestrian access including safe accessibility
consistent with Americans with Disabilities Act standards; and
WHEREAS, City staff has considered the existing Sidewalk Table Policies, proposed
revisions, and obtained public feedback from the Chamber of Commerce, Benicia Main Street,
Downtown Benicia Alliance, Historic Preservation Review Commission, Economic
Development Board and the Planning Commission; and
WHEREAS, staff has considered public feedback and has proposed revisions to the
Sidewalk Table Policies to address concerns regarding existing conditions and standards in a
manner that is consistent with the public health safety and welfare; and
WHEREAS, the City Council reviewed the proposed amended and updated Sidewalk
Table Policies at its regular meeting of April 2, 2019.
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia does hereby find that this project is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to Guidelines Section 15305, Minor Alterations in
Land Use Limitations. The revision to the existing policy will not result in any changes in land
use or density because restaurants, bars, coffee shops and cafes with sidewalk dining are
currently permitted in the downtown. The revised policy provides additional standards and
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procedures and reflects the current conditions that exist within an established downtown
commercial environment.
BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia does
hereby adopt the Sidewalk Table Policy, attached hereto and incorporated herein by reference as
Exhibit A and does hereby revoke all prior Sidewalk Table Policies.
BE IT FURTHER RESOLVED that the Sidewalk Table Policies shall apply to all areas
of the Downtown Mixed Use Master Plan where restaurants, cafes, coffee shops and bars are
permitted.
BE IT FURTHER RESOLVED that the following procedures shall be established for
the application, review and issuance of Sidewalk Table Permits:
a. Sidewalk Table Permits shall be issued to the owner of the business abutting the
proposed sidewalk tables for which a permit is sought.
b. Sidewalk Table Permit applications shall be submitted on forms drafted by the Public
Works and Community Development Departments and shall include, at a minimum:
a. Proof of property owner authorization for the application of a Sidewalk Table
Permit.
b. A fully executed Encroachment Agreement between the permit applicant and
the City.
c. Payment of a Sidewalk Table Permit fee, which fee shall be set forth by
separate resolution of the City Council.
c. Sidewalk Table Permits shall be issued by the Director of Public Works or his/her
delegate where he/she determines the following criteria have been met:
a. Applicant has submitted a complete Sidewalk Table Permit application and
paid all required fees.
b. Applicant executed an Encroachment Agreement with the City.
c. Applicant has shown that he/she can and will comply with all criteria and
standards of the Sidewalk Table Policies, attached hereto and incorporated
herein by reference as Exhibit A.
d. Sidewalk Table Permits may be revoked by the Director of Public Works upon thirty
(30) days written notice to the permittee, where he/she determines any of the
following:
a. That the permittee has failed to adhere to the criteria and standards of the
Sidewalk Table Policies.
b. That the permittee has engaged in acts which constitute a public nuisance
pursuant to Chapter 8.06 BMC.
e. Sidewalk Table Permits are nontransferable and do not run with the land. Upon a
change in ownership of the business to which the Sidewalk Table Permit has been
issued, said Permit shall expire and become void. The subsequent business owner
shall have thirty (30) days from change of ownership to submit a new Sidewalk Table
Permit application.
f. Sidewalk Table Permits do not expire except where there is a change of ownership as
more fully described in subdivision (d) above.
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g. Approval of a Sidewalk Table Permit shall be subject to the Appeals procedures of
the Benicia Municipal Code (Chapter 1.44) which provides that appeals of a decision
by a department head are heard by the City Manager.
BE IT FURTHER RESOLVED that the City Council directs the Economic
Development Board to convene an Ad Hoc Committee whose purpose is to review and
recommend to the Historic Preservation Review Commission a number of design options of
permanent barriers. The Ad Hoc Committee shall be appointed by the Economic Development
Board and consist of the following members: 1 member from the Economic Development Board,
1 member from the Historic Preservation and Review Commission, 1 member from the
Downtown Benicia Alliance, 1 member from Benicia Main Street, 1 member from the Benicia
Chamber of Commerce and 2 members from downtown establishments with outdoor dining.
Upon review of the proposed options, the Historic Preservation Review Commission is
authorized to adopt by resolution, the design options of permanent barriers which are determined
to be consistent with the design guidelines and criteria for the Downtown Historic District.
BE IT FURTHER RESOLVED that all existing Sidewalk Table Permits shall enter into
an Encroachment Agreement with the City by December 31, 2020. Existing Sidewalk Table
permittees who submit an application for an Encroachment Agreement by January 31, 2020 shall
not be required to pay any fees related to said Encroachment Agreement.
*****
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On motion of Council Member
, seconded by Council Member
, the
above Resolution was adopted by the City Council of the City of Benicia at a regular meeting
of said Council held on the 2nd day of April, 2019 by the following vote:
Ayes:
Noes:
Absent:

__________________________
Elizabeth Patterson, Mayor

Attest:
___________________________
Lisa Wolfe, City Clerk
___________________________
Date
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Resolution
Sidewalk Table Policy
It is the policy of the City of Benicia to encourage the use of sidewalk tables, where appropriate, at eating
and drinking establishments in the downtown area. To ensure that the presence of sidewalk tables
enhances the pedestrian and business environment of the downtown area, the following policies are
established:
Policy 1: Allow the placement of sidewalk tables where they will not unduly disrupt pedestrian and
vehicular movement.
1.1 Tables shall be placed a minimum of 2 feet from the curb face, to allow adequate space for
the opening of vehicle doors.
1.2 A clear area of at least 5 feet (60 inches) in width shall be maintained for pedestrian use for
the entire length of the sidewalk in front of the business. A reduction in clear area may be
approved by up to 20% (12 inches) to accommodate existing streetscape obstructions where the
reduction will not result in a public safety hazard nor reduce accessibility for persons with
disabilities. This reduction shall apply only in the area of an existing obstruction. An existing
streetscape obstruction means an existing streetscape element identified within the Downtown
Streetscape Design Plan. For tree planters, the clear area shall be measured from the inside
edge of the concrete or brick banding, except that if there is a navigable surface within the tree
well the Public Works Director may allow this surface to count toward the pedestrian clear area
subject to ADA compliance and an encroachment agreement.
1.3 A clear area of at least 5 feet in width shall be maintained to all building entries.
1.4 Tables shall not block access to fire emergency facilities, including hydrants, Fire Department
connections, etc.
1.5 Furniture shall be restricted to the frontage of the business and shall not encroach on the
frontage of any other business.
1.6 Furniture and trash receptacles shall be removed completely from the sidewalk area daily
prior to the close of business, except that furniture may remain in the designated sidewalk table
area if enclosed by a perimeter barrier. Furniture and trash receptacles shall not be bolted or
otherwise anchored to the sidewalk. A perimeter barrier means an enclosure, whether affixed to
the sidewalk or removeable, that is provided around the outside edge of a sidewalk dining area.
Policy 2: Allow the use of sidewalk furniture which will enhance the street environment.
2.1 Tables, chairs, and umbrellas shall be of uniform design and color and shall not contain any
advertising whatsoever.
2.2 Furniture shall be of sturdy, substantial design in solid wood, metal, wire mesh, heavy molded
plastic or other approved materials which can withstand outdoor use and weather. Umbrellas
shall be of wood or metal construction with weather resistant fabric coverings.
Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown area, and that they do
not create conditions detrimental to the well being of business, customers, and residents of the
downtown.
3.1 The use of sidewalk tables shall be limited to eating and drinking establishments, as defined
by Section 17.16.050(L) of the Benicia Zoning Ordinance subject to approval of a Sidewalk Dining
Table Permit, as provided in Policy 4, and an Encroachment Agreement.
3.2 All litter shall be removed from the site and surrounding premises as necessary, and those
areas shall be kept neat and free of trash. Spilled liquids and foods shall be removed
immediately.
3.3 Any necessary permits shall be obtained by the business operator from the Solano County
Department of Environmental Health Services prior to the use of tables in the sidewalk area.
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3.4 Any and all sidewalk dining areas shall comply with the Americans with Disabilities Act (ADA)
and Title 24 Accessibility requirements, as applicable.
3.5 Sidewalk dining areas shall not require a perimeter barrier enclosure unless otherwise
required for compliance with the regulations of the Department of Alcoholic Beverage Control
(ABC). Dining areas that are enclosed by a perimeter barrier shall meet the following
requirements:
a. Vertical support posts shall be constructed of wood or metal. The base of the support
post must be flat (not domed) and measure less than ½ inch above the sidewalk surface
to avoid creation of a tripping hazard.
b. Perimeter barriers shall be of a durable, quality material; plastic, chain link fencing,
cyclone fencing, nylon, canvas and similar materials are not permitted.
c. Perimeter barriers must be well-balanced with sufficient weight so that pedestrians
cannot topple, trip or remove the barriers.
d. No boring, footing nor other sidewalk alteration shall be permitted unless approved by
the Director of Public Works subject to an encroachment agreement. Any recessed
sleeve used to support posts shall be fitted with a cap to be installed when a post is not in
place. The permittee and/or property owner shall be responsible for any repair,
maintenance or restoration to the sidewalk that adjoins the frontage of the business.
e. Perimeter barriers shall not obscure visibility to the restaurant and seating area and
shall not exceed 42 inches in height at any point. Barriers shall have no sharp or
protruding elements that could injure pedestrians.
f. Perimeter barriers shall be maintained in good condition at all times.
g. Perimeter barriers, whether permanently affixed to the ground or removeable, shall not
alter nor damage sidewalk art installations (e.g., Granizo tile murals).
Policy 4: Ensure that Sidewalk Table Permits are issued in a manner that is consistent with this policy and
do not expose the City to undue liability or create health and safety risks to the City and public at large.
4.1 Permittees shall adhere to all procedures for the issuance of Sidewalk Table Permits as set
forth in Resolution No. __________.
4.3 Permittees shall post the proposed sidewalk table site with an approved informational notice
10 days prior to the issuance of a Sidewalk Table Permit to provide adequate notice of the
request for a permit to adjoining business owners and residents.
4.3 Installation of a perimeter barrier that is affixed to the sidewalk shall be subject to compliance
with the adopted design guidelines for the Downtown Historic District and design review approval
by the Historic Preservation Review Commission, except that design review is not required for
barrier designs that are pre-approved by the ad hoc subcommittee which subcommittee was
formed at the direction of the City Council pursuant to Resolution No. ______.

134
EXHIBIT A

135

Attachment 2 - Sidewalk Table Policy
City Council Resolution 92-202

136

Attachment 2 - Sidewalk Table Policy
City Council Resolution 92-202

137

Attachment 2 - Sidewalk Table Policy
City Council Resolution 92-202

Attachment 3 – Sidewalk Table Policy
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Redline Mark-Up Revisions to Sidewalk Table Policy
It is the policy of the City of Benicia to encourage the use of sidewalk tables, where appropriate, at eating
and drinking establishments in the downtown area. To ensure that the presence of sidewalk tables
enhances the pedestrian and business environment of the downtown area, the following policies are
established and guidelines are proposed:
Policy 1: Allow the placement of sidewalk tables where they will not unduly disrupt pedestrian and
vehicular movement.
1.1 Tables shall be placed a minimum of 2 feet from the curb face, to allow adequate space for
the opening of vehicle doors.
1.2 A clear area of at least 5 feet in width shall be maintained for pedestrian use for the entire
length of the sidewalk in front of the business. A reduction in clear area may be approved by up to
20% (12 inches) to accommodate existing streetscape obstructions where the reduction will not
result in a public safety hazard nor reduce accessibility for persons with disabilities. This
reduction shall apply only in the area of an existing obstruction. An existing streetscape
obstruction means an existing streetscape element identified within the Downtown Streetscape
Design Plan. For tree planters, the clear area shall be measured from the inside edge of the
concrete or brick banding, except that if there is a navigable surface within the tree well the Public
Works Director may allow this surface to count toward the pedestrian clear area subject to
Americans with Disabilities Act (ADA) compliance and an encroachment agreement.
1.3 Tables are encouraged to be placed next to the building facade, in order to maximize the
unobstructed area.
1.3 Where tables are placed next to the building facade, a A clear area of at least 5 feet in width
shall be maintained to all building entries.
1.4 Tables shall not block access to fire emergency facilities, including hydrants, Fire Department
connections, etc.
1.5 Furniture shall be restricted to the frontage of the business and shall not encroach on the
frontage of any other business.
1.6 Furniture and trash receptacles shall be removed completely from the sidewalk area daily
prior to the close of business, except that furniture may remain in the designated sidewalk table
area if enclosed by a perimeter barrier. Furniture and trash receptacles shall not be bolted or
otherwise anchored to the sidewalk. A perimeter barrier means an enclosure, whether affixed to
the sidewalk or removeable, that is provided around the outside edge of a sidewalk dining area.
Policy 2: Allow the use of sidewalk furniture which will enhance the street environment.
2.1 Tables, chairs, and umbrellas shall be of uniform design and color and shall not contain any
advertising whatsoever. At least one sturdy trash container of a coordinating material and design
shall also be provided.
2.2 Furniture shall be of sturdy, substantial design in solid wood, metal, wire mesh, heavy molded
plastic or other approved materials which can withstand outdoor use and weather. Umbrellas
shall be of wood or metal construction with weather resistant fabric coverings.
Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown area, and that they do
not create conditions detrimental to the well-being of business, customers, and residents of the
downtown.
3.1 The use of sidewalk tables shall be limited to eating and drinking establishments, as defined
by Section 17.16.050(L) of the Benicia Zoning Ordinance subject to approval of a Sidewalk Dining
Table Permit, as provided in Policy 4, and an Encroachment Agreement.
3.2 All litter shall be removed from the site and surrounding premises as necessary, and those
areas shall be kept neat and free of trash. Spilled liquids and foods shall be removed
immediately.
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3.3 Any necessary permits shall be obtained by the business operator from the Solano County
Department of Environmental Health Services prior to the use of tables in the sidewalk area.
3.4 Applicants shall obtain an approved Sidewalk Table Permit form the Engineering Division
prior to the use of tables in the sidewalk area.
3.4 Any and all sidewalk dining areas shall comply with the Americans with Disabilities Act (ADA)
and Title 24 Accessibility requirements, as applicable.
3.5 Sidewalk dining areas shall not require a perimeter barrier enclosure, except where otherwise
required for compliance with the regulations of the Department of Alcoholic Beverage Control
(ABC). Dining areas that are enclosed by a perimeter barrier shall meet the following
requirements:
a. Vertical support posts shall be constructed of wood or metal. The base of the support
post must be flat (not domed) and measure less than ½ inch above the sidewalk surface to avoid
creation of a tripping hazard.
b. Perimeter barriers shall be of a durable, quality material; plastic, chain link fencing,
cyclone fencing, nylon, canvas and similar materials are not permitted.
c. Perimeter barriers must be well-balanced with sufficient weight so that pedestrians
cannot topple, trip or remove the barriers.
d. No boring, footing nor other sidewalk alteration shall be permitted unless approved by
the Director of Public Works subject to an encroachment agreement. Any recessed sleeve used
to support posts shall be fitted with a cap to be installed when a post is not in place. The
permittee and/or property owner shall be responsible for any repair, maintenance or restoration to
the sidewalk that adjoins the frontage of the business.
e. Perimeter barriers shall not obscure visibility to the restaurant and seating area and
shall not exceed 42 inches in height at any point. Barriers shall have no sharp or protruding
elements that could injure pedestrians.
f. Perimeter barriers shall be maintained in good condition at all times.
g. Perimeter barriers, whether permanently affixed to the ground or removeable, shall not
alter nor damage sidewalk art installations (e.g., Granizo tile murals).
3.5 Applicants shall post the site with an approved informational notice 10 days prior to the
issuance of a Sidewalk Table Permit to provide adequate notice of the request for a permit to
adjoining business owners and residents.
Policy 4: Ensure that Sidewalk Table Permits are issued in a manner that is consistent with this policy and
do not expose the City to undue liability or create health and safety risks to the City and public at large.
4.1 Permittees shall adhere to all procedures for the issuance of Sidewalk Table Permits as set
forth in Resolution No. .
4.3 Permittees shall post the proposed sidewalk table site with an approved informational notice
10 days prior to the issuance of a Sidewalk Table Permit to provide adequate notice of the request for a
permit to adjoining business owners and residents.
4.3 Installation of a perimeter barrier that is affixed to the sidewalk shall be subject to compliance
with the adopted design guidelines for the Downtown Historic District and design review approval by the
Historic Preservation Review Commission, except that design review is not required for barrier designs
that are pre-approved by ad hoc subcommittee which subcommittee was formed at the direction of the
City Council pursuant to Resolution No. .
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Economic Development Board Staff Report
March 20, 2019
Project:

Downtown Sidewalk Dining Policy Update

Staff Recommendation
Consider the information provided in the report and provide feedback to staff regarding
pedestrian clear distance standards and the proposed revisions to the downtown
sidewalk dining policy.
Overview
On October 2, 2018, the Benicia City Council provided direction to staff to prepare
revisions to the sidewalk table policy related to the installation of permanent outdoor
dining barriers and to consider the appropriate standard for pedestrian clear distances.
The approach outlined in this report responds to the City Council’s direction and will be
presented to the City Council, following public review, on April 2, 2019.
On February 28, 2019, the Historic Preservation Review Commission (HPRC)
considered the topic of permanent outdoor dining barriers and provided feedback to
Planning Division staff for consideration. The proposed policy changes have been
shared with the Benicia Main Street Board, the Board of Directors of the Benicia
Chamber of Commerce and at special meeting of the Downtown Business Alliance
(DBA), a meeting that was open to the public. In addition, the Chamber of Commerce
hosted a meeting with downtown restauranteurs to review the policy with City staff. This
policy is also being reviewed by the Benicia Planning Commission and will have a
second review by the HPRC on March 21st.
At this meeting, the Economic Development Board is asked to consider the appropriate
standard for pedestrian clear distances together with the revised draft sidewalk table
policy (Attachment 1). Key revisions to the policy include:
•
•
•
•

Allowing permanent barriers to be installed in the sidewalk including sleeves for
removeable posts, subject to design review approval;
Allowing a minor reduction in pedestrian walkway width to account for existing
obstructions in the right-of-way;
Establishing standards for durability and materials that advance accessibility for
people with disabilities, pedestrian safety and aesthetics;
Reorganizing procedural matters and establishing additional policy standards for
insurance and indemnification (new Policy 4).

The proposed update will also clarify the applicability of the sidewalk table policy to the
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Downtown Mixed Use Master Plan Area, the concurrent requirement for an
encroachment agreement, and the obligation to conform to current standards of the
Americans with Disabilities Act. The proposed revision will be presented to the EDB
(also meeting on March 20, 2019) and the HPRC on March 21, 2019. Following
commission review, the City Council will consider proposed revisions to the sidewalk
dining policy on April 2, 2019.
Background
The City Council adopted sidewalk table policies and standards in 1992 that are
implemented through the sidewalk dining permit procedure (Resolution No. 92-202,
Attachment 2). The adopted policy applies to the downtown area; staff proposes that
this area be clarified through future revisions to apply in the Downtown Mixed Use
Master Plan Area.
Sidewalk table permits are administered by the Public Works Engineering Division with
review by Planning Division, Building Division and Fire Department. Current policies
require a minimum 60-inch (5-foot) pedestrian clear zone and do not permit anchoring
or any installation of barriers in the public sidewalk.
The draft Design Guidelines for the Downtown Historic District (2018) depict fixed
barriers for outdoor dining. During consideration of the guidelines, HPRC expressed a
preference for removeable outdoor dining barriers to allow for public use of sidewalk.
During the City Council’s consideration of the draft Downtown Design Guidelines on
October 2, 2018, a business owner requested that the City Council modify the sidewalk
dining policy to allow for fixed barriers and to reduce the 60-inch standard to 48-inches.
Following some discussion, the City Council directed staff to prepare a recommendation
for how fixed barriers can be accommodated and to ensure safe ADA access in all parts
of the downtown. The analysis that follows addresses the issue of fixed barriers and
pedestrian widths, which will also be discussed with members of the community, as
described above.
HPRC Consideration of Sidewalk Dining Barriers
Most sidewalk dining areas in the downtown contain a barrier; in Benicia, due to the
city’s current policies the barriers are typically “freestanding” or removeable barriers. A
barrier is not always required for sidewalk dining; however, barriers must be provided
for compliance with Alcoholic Beverage Control (ABC) regulations when alcoholic
beverages are served.
In addition to freestanding or removeable barriers, an alternate barrier type is a “fixed”
or permanent barrier that is installed directly into the sidewalk. An advantage of fixed
barriers is that they do not move and thus cannot inadvertently reduce the pedestrian
clear zone on sidewalk. However, the installation of fixed barriers can result in damage
to the sidewalk and/or water intrusion over the long-term. Freestanding barriers do not
require alterations or damage to the sidewalk, are not permanent fixtures of the
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streetscape and, if adequately designed, can be of an appropriate weight and stability to
stay in place.
The HPRC considered the question of whether the city should expand the current policy
to allow fixed (permanent) sidewalk dining barriers in the downtown. During discussions,
commissioners spoke regarding the quality of barrier materials, continuity in appearance
in contrast with a desire for design creativity, existing conditions on downtown sidewalks
and concerns related to the flexibility of use on sidewalks. Commissioners also
commented that it might be possible to established “pre-approved” barrier designs for
permanent/fixed barriers that would allow the applicant to avoid design review and
increase the speed and certainty of approval.
Following discussion, commissioners arrived at the following conclusions based on
straw polls:
• Fixed barriers may be acceptable where there is adequate room for pedestrian
movement along the sidewalk; however, five of seven commissioners would
discourage fixed/permanent barriers and encourage freestanding/removeable
barriers.
• Barriers that are removeable but can be locked into a recessed permanent
“sleeve” (port hole) within the sidewalk are acceptable (six of seven
commissioners). This type consists of a series of removeable bollards or posts
linked by ropes or chains to establish a barrier.
• If the city intends to permit fixed/permanent barriers, the city should establish
criteria for materials (seven of seven commissioners).
HPRC Commissioners further commented that barriers should not create a tripping
hazard nor include any dangerous projections, and should have a maximum height of
between thirty (36) inches and forty-two (42) inches. As noted previously, the proposed
revisions to the Sidewalk Table Policy will be presented to the HPRC for their
subsequent consideration on March 21, 2019.
Analysis
Urban Design Considerations
Lively, busy sidewalks are often associated with a successful downtown. An ample
pedestrian zone is important, not only for pedestrian safety and accessibility, but also
because it creates a comfortable environment within commercial areas that invites
visitors to explore the area and frequent local businesses.
The current Sidewalk Table Policy requires a 5-foot (60-inch) pedestrian clear zone
(also known as a pedestrian through zone). This standard is consistent with the
minimum recommendations of the Institute for Traffic Engineers (ITE) and Federal
Highway Administration (FHWA) for commercial streets; however, the National
Association of City Transportation Officials (NACTO) recommends a pedestrian through
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zone of 8 to 12 feet in commercial areas and notes that a through zone zone of 5 feet
should be considered an absolute minimum1.
The FHWA has prepared guidance documents related to traffic calming, pedestrian and
bicycle transportation and accessible streets. The Agency identifies the pedestrian
zone as “the throughway part of the sidewalk, where pedestrians walk and otherwise
ambulate through an area. It must be kept clear of all fixtures and obstructions.”2
Figure 1: Pedestrian Clear Zone

Source: Nicole S Glass Shutterstock

Most guidance documents recommend a pedestrian clear zone of at least six feet,
though the FHWA notes that a typical pedestrian zone width ranges between 5 and 8
feet.3 Depending on the density and nature of the commercial district, pedestrian clear
zones may exceed 10 feet. Expansive sidewalk width is not necessary on quieter
residential and side streets where the incidence of pedestrian traffic is lower. A 5-foot
standard through zone width is considered the minimum necessary to accommodate
1

NACTO Urban Street Design Guide https://nacto.org/publication/urban-street-design-guide/street-designelements/sidewalks/
2
FHWA Traffic Calming E-Primer, Module 2: 2.4 Integration with Pedestrian System.
https://safety.fhwa.dot.gov/speedmgt/ePrimer_modules/module2.cfm
3
FHWA Traffic Calming E-Primer, Module 2: 2.4 Integration with Pedestrian System.
https://safety.fhwa.dot.gov/speedmgt/ePrimer_modules/module2.cfm
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two-way pedestrian flow on shopping streets, accounting for the presence of other
features such as street furnishings and fixtures. The focus of this report is on the
sidewalk areas of First Street, which is Benicia’s Central Business District and a key
pedestrian hub for the community.
Sidewalk areas in the downtown are commonly divided into additional zones (see
Figure 2:
• The “curb zone” which adjoins the street and allows for car doors to open;
• A “furniture zone” which also typically adjoins the street and contains street
furnishings such as light posts, benches, waste receptacles, street trees and
similar elements;
• A “frontage zone” which adjoins commercial storefronts and can accommodate
customer viewing of displays and sidewalk dining areas.
The pedestrian clear zone is considered distinct and separate from these other areas of
sidewalk use and should be unimpeded for through travel to accommodate the safety,
comfort and accessibility of pedestrians.
Figure 2: Streetscape Zones

Source: California Model Design Manual for Living Streets and Michele Weisbart
http://modelstreetdesignmanual.com/index.html

Pedestrians tend to travel in the center of sidewalks to avoid traffic, physical
obstructions and other pedestrians. People are inclined to avoid the edge of the
sidewalk close to the street because it contains sign poles, tree wells, waste receptacles
and other fixtures in the furniture zone. They also tend to avoid traveling close to
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buildings and walls, within a space of about two-feet that constitutes the shy distance.
Therefore, when establishing the standard for a pedestrian clear zone it’s essential to
consider the effective area of sidewalk used by pedestrians accounting for these typical
behaviors.4
Figure 3 illustrates a pedestrian zone (shown in yellow highlight) in relation to other
elements of a streetscape which include areas for street furnishings and trees nearest
the street, as well as outdoor dining closer to the building frontage. This diagram also
illustrates the clear separation that outdoor dining barriers create between the dining
space “frontage zone” and the pedestrian zone.
Figure 3: Diagram Highlighting Pedestrian Zone

Source: NACTO Urban Street Design Guide https://nacto.org/publication/urban-street-designguide/street-design-elements/sidewalks/

Accessibility Considerations
The minimum accessible sidewalk standard for people with disabilities is 48-inches (4feet) to accommodate the needs of individuals with mobility or vision impairments.
However, this standard does not account for the full range of movement needed by
people with disabilities including passing and turnaround spaces.
According to the FHWA, wheelchair users need about 5-feet to turn around to pass
each other as shown in Figure 4.5 Additionally, a wider path of travel is necessary on
4

FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and Existing Practices
https://www.fhwa.dot.gov/environment/bicycle_pedestrian/publications/sidewalks/chap4a.cfm
5
FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and Existing Practices
https://www.fhwa.dot.gov/environment/bicycle_pedestrian/publications/sidewalks/chap4a.cfm
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commercial streets to allow pedestrians to walk side by side or to pass in the opposite
direction.6
The United States Access Board, which is an independent federal agency that promotes
equality for people with disabilities through leadership in accessible design and the
development of accessibility guidelines and standards, recommends a 5-foot pedestrian
access route (pedestrian clear zone) to provide adequate space for two pedestrians to
pass and space for two pedestrians traveling in the same direction to walk side-by-side.
If a consistent 5-foot clear zone is not provided, the City must ensure that at least a 4foot minimum is maintained and that adequate passing distance for two wheelchairs is
provided at an interval of least every two hundred feet.7
Figure 4: Five-foot (60-inch) Minimum Dimension for Accessibility

Source: FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and
Existing Practices

Downtown Benicia - First Street Sidewalks
Through public outreach, community members have asked about the current pedestrian
clear zone of sidewalks in Benicia. Planning Division staff have completed a mapbased review of sidewalk dimensions on First Street and determined that total sidewalk
width ranges from approximately thirteen to fifteen feet. In some locations, where
buildings are set back from the property line, such as at Harbor Walk on lower First
Street, functional sidewalk dimensions (which are inclusive of private property) measure
closer to twenty feet in width.
For the purpose of illustration, a sample site at the intersection of First Street and West
E Street is shown in Figure 5. This illustration highlights the total sidewalk width (appx.
13 to 15 feet average) as well as the location of the pedestrian clear zone in relation to
the curb and furniture zone (where street furniture such as tree planters and waste
6

FHWA Accessible Sidewalks and Street Crossings: An Informational Guide
http://www.bikewalk.org/pdfs/sopada_fhwa.pdf
7
United States Access Board “Special Report: Accessible Public Rights-of-Way Planning and Design for
Alterations” Chapter 5 - Model Sidewalks https://www.access-board.gov/guidelines-and-standards/streetssidewalks/public-rights-of-way/guidance-and-research/accessible-public-rights-of-way-planning-and-design-foralterations/chapter-5—model-sidewalks
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receptacles are located) and the frontage zone (where sidewalk dining is typically
located). According to the Downtown Benicia Streetscape Plan, planters should
measure approximately three-feet square bounded by brick detailing, though some
planters exceed this dimension. Fifteen-foot tall street lights are spaced approximately
every ninety feet and 32-gallon trash containers are also spaced throughout the
downtown, all within the furniture zone.
Figure 5: First Street Example

In some locations of the downtown, the presence of street trees, poles and other
sidewalk obstructions, in addition to outdoor dining areas, can result in a reduced
pedestrian zone. Examples of these constrained conditions are typically located at
corners, such as at the southeast and southwest corners of First Street and E Street.
Although adhering to the five-foot standard may reduce space for sidewalk tables in
some locations, it ensures a comfortable walking environment and a safe access route
for pedestrians through the downtown, including users with disabilities.
Recommended Approach for Pedestrian Clear Zone
Staff requests that the Economic Development Board provide guidance on the following
key aspects of pedestrian clear zone:
•
•

Retain the 5-foot (60-inch) standard width for pedestrian clear zones along First
Street.
Allow consideration of “pinch points” where the pedestrian clear zone can be
reduced by up to ten percent (six inches) to account for the presence of tree
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wells and other elements of the furniture zone, if the reduction will not result in a
hazard to pedestrians and people with disabilities.
Staff recommends that the “pinch point” adjoining tree planters be measured from the
edge of the planter (brick banding).
Additional Revisions to Sidewalk Table Policy
In addition to the specific focus area of pedestrian clear zone, staff requests that the
Economic Development Board review and provide comment on the revised sidewalk
table policy. An overview of revisions is provided below to aid the Commission’s review.
•

Policy 1: Allow the placement of sidewalk tables where they will not unduly
disrupt pedestrian and vehicular movement. Staff proposes revisions consistent
with the recommended approach for pedestrian clear zones. Additionally, this
policy would be revised to allow restaurants to keep furniture and trash
receptacles outside within sidewalk dining areas enclosed by a perimeter barrier
(current policy requires that they be brought indoors nightly).

•

Policy 2: Allow the use of sidewalk furniture which will enhance the street
environment. No changes proposed.

•

Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown
area, and that they do not create conditions detrimental to the well-being of
business, customers, and residents of the downtown. Staff proposes the addition
of standards that clarify the concurrent requirement for an encroachment
agreement; state the applicability of the Americans with Disabilities Act (ADA) to
sidewalk dining areas; and improve the durability, stability and appearance of
these barriers in the downtown. The policy would specify that barriers are not
permitted to damage Granizo tile installations. The policy would also clarify that
any repair, restoration or maintenance of the sidewalk would be the responsibility
of the adjoining property owner (consistent with current policy).

•

NEW Policy 4: Ensure that Sidewalk Table Permits are issued in a manner that is
consistent with this policy and does not create a liability for the City of Benicia.
This is a new policy comprised of existing requirements (approval of a permit,
posting of notice) and additional requirements. The policy re-states the
requirement for an encroachment agreement concurrent with the sidewalk table
permit and clarifies that sidewalk table permits are issued to the permittee and
not transferrable. Permanent perimeter barriers would require compliance with
adopted design guidelines and approval of design review by the HPRC unless a
pre-approved barrier design is used.

In response to comments from the HPRC and community members, staff recommends
that the City of Benicia adopt up to three standard designs for fixed permanent barriers,
which would advance a cohesive “look” for these permanent improvements and
streamline permitting. Applicants proposing an alternate design would have an
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opportunity for approval through design review prior to issuance of the sidewalk table
permit. Accordingly, staff will recommend that the City Council authorize formation of a
committee representing downtown civic, historic/design and commercial interests to
select the appropriate barrier standards.
Conclusion
Staff requests that the Economic Development Board review the information provided in
this report, accept public comment, and provide additional feedback on draft revisions to
the Sidewalk Table Policy.
Attachments:
1. Revised Draft Sidewalk Dining Policy
2. City Council Resolution 92-202 regarding Sidewalk Tables Policies and
Standards
Staff Report Authored by Suzanne Thorsen, Principle Planner, Community Development
Department

For more information contact:
Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: sthorsen@ci.benicia.ca.us

Mario Giuliani, Economic Development Manager
Phone: 707.746.4289
E-mail: mgiuliani@ci.benicia.ca.us
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ECONOMIC DEVELOPMENT BOARD
SPECIAL MEETING
DRAFT Excerpt MINUTES
Commission Room, City Hall
Wednesday, March 20, 2019, 5:30 P.M.
I. CALL TO ORDER: 5:30 p.m.
II. PLEDGE OF ALLEGIANCE:
III. CALL TO ORDER:
A. Roll Call:
1. Present: Dennis Cullen, Sean Finn, Deb Machado, Penny Stell, Steve Sillen
Absent: Marty Jones
2. Staff Present: Mario Giuliani, Shawna Brekke-Read, Teri Davena
*

*

*

VIII. DISCUSSION AND POSSIBLE ACTION ITEMS:
A. Schedule Downtown Sidewalk Dining Policy Update:
Giuliani noted that the Board was being asked to review the proposed update to the 1992
Sidewalk Dining Policy and provide feedback that will be shared with City Council at their
April 2 meeting. In November 2018, Council directed staff to look at the policy and provide
input, in particular as it pertains to permanent railings. The policy will also be reviewed by the
Planning Commission and Historic Preservation Review Commission (HPRC).
The updated policy tries to find a balance to allow outdoor dining with pedestrian and ADA
access. The policy looks at the distance for pedestrian access (currently 60” for pedestrian
walkway). The revised policy allows for 10% less or 54” at pinch points (tables with tree wells,
streetlights, garbage cans). This is not achievable at all outdoor dining locations along First
Street.
Barriers or permanent railings at outdoor dining are only required at establishments serving
alcohol. The revised policy calls out specifics and meets ADA requirements and quality of
material. The new option provides a permanent barrier in the sidewalk and into the building and
provides a path for approval with design review. A sub-committee of HPRC will look at
recommendations for a pre-approved menu of options available to new businesses for a speedy
approval process.
Giuliani noted that there have been inconsistencies in how permits have been approved. An
Encroachment Agreement needs to be obtained. There will be a grace period for updating
existing businesses.
Brekke-Read spoke of the 1992 policy and noted in October 2018, Council was considering
updating downtown guidelines when the possibility of using parking spaces for outdoor dining
was raise, as well as allowing holes in the sidewalk for permanent barriers. They directed staff
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to look into it. Staff began looking at various issues; the trade-off of dining v. parking, the
vibrancy of outdoor dining, the 60” for pedestrian access, etc.
Staff and Board Members discussed encroachment agreements, A-frame signs, the need to not
make it detrimental to existing businesses and put all into alignment, ADA compliance, public
outreach at meetings of DBA, Chamber of Commerce, restaurant owners, this board, Planning
Commission, and HPRC, and looking for the best fit from an administrative policy perspective.
Giuliani noted that the policy question to Council will be, do you want to adopt the policy we
already have or remove tables to allow more pedestrian access.
The discussion continued with confirming that the same requirements apply for dining on side
streets, bringing all into compliance by moving chairs, etc., applying policy to retail also,
outdoor dining imperative to be competitive with other destinations, incorporating tree wells
into space requirement to gain greater compliance, the experimental use of DG in tree wells in
front of Double Rainbow, the plan to use DG going forward after a bid process, a sub-committee
of HPRC will recommend the type of fixed barriers for ease of business development, holding
off on this and replacing trees on First St., policy not applying to restaurants with outdoor dining
on private property, widening sidewalks, finding a way to work with tree wells-light polesgarbage cans to create the necessary room.
It was asked if any of the current restaurants are not going to meet the 60” requirement? BrekkeRead noted that most businesses have received outdoor dining permits under the 1992 policy. If
not 60”, she was unsure what would occur. The last several that were issued were in compliance,
such as One House Bakery.
Giuliani made it clear that the proposed policy is not designed to shrink existing conditions.
Existing conditions don’t conform to 1992 policy. If there were a complaint by a citizen, and a
business is found to be in violation, tables would have to be removed. Staff is trying to craft a
policy to keep what we have and keep them in compliance, and not allow future restaurants to
further cramp pedestrians.
Public comment:
Jason Diavatis discussed looking for 20% (48”) instead of 10% (54”) clearance and allowing
branded umbrellas.
Jan Lucca discussed being out of compliance, having the most tables on First Street and not
receiving notice until recently.
Gynnifer Sentel discussed restaurants losing tables, measuring the positive or negative, and lack
of information.
Carl Lucca discussed pedestrians and lack of complaints.
Bonnie Silveria mentioned that she didn’t understand from the discussion that restaurants will
lose tables.
Giuliani again clarified the disconnect between the two choices; amend the policy or do nothing.
Do nothing and there may be trouble in maintaining existing dining and lose a lot of tables. He
also discussed the quick pace of this project which is atypical of government.
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Staff and Board Members continued discussion of trees-streetlights-garbage cans, umbrellas, the
proposed compliance with Encroachment Agreements by 2020 and drafting in such a way as to
allow for outdoor dining as long as it does not run afoul of ADA requirements.
On a motion by Finn, seconded by Sillen, the Board unanimously recommended that the City
Council adopt a resolution that promotes outdoor dining, amending where necessary policy
criteria to ensure all existing outdoor dining tables are permitted to remain, in addition, striking
any restriction, regulation or guideline related to umbrellas.
On a motion by Finn, seconded by Cullen, the Board unanimously recommended the City
Council invest resources to further improve the tree wells to make them more navigable.
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Planning Commission Staff Report
March 20, 2019
Project:

Downtown Sidewalk Dining Policy Update

Staff Recommendation
Consider the information provided in the report and provide feedback to staff regarding
pedestrian clear distance standards and the proposed revisions to the downtown
sidewalk dining policy.
Overview
On October 2, 2018, the Benicia City Council provided direction to staff to prepare
revisions to the sidewalk table policy related to the installation of permanent outdoor
dining barriers and to consider the appropriate standard for pedestrian clear distances.
The approach outlined in this report responds to the City Council’s direction and will be
presented to the City Council, following public review, on April 2, 2019.
On February 28, 2019, the Historic Preservation Review Commission (HPRC)
considered the topic of permanent outdoor dining barriers and provided feedback to
Planning Division staff for consideration. The proposed policy changes have been
shared with Benicia Main Street (February 19, 2019) and the Benicia Chamber of
Commerce (February 26, 2019) and the Downtown Business Alliance (March 12, 2019);
they will also be considered by the Economic Development Board (EDB) on March 20,
2019 and the HPRC on March 21, 2019. Additionally, a presentation will be made at a
Chamber of Commerce meeting for downtown restauranteurs on the morning of March
19, 2019.
At this meeting, the Planning Commission is asked to consider the appropriate standard
for pedestrian clear distances together with the revised draft sidewalk table policy
(Attachment 1). Key revisions to the policy include:
•
•
•
•

Allowing permanent barriers to be installed in the sidewalk including sleeves for
removeable posts, subject to design review approval;
Allowing a minor reduction in pedestrian walkway width to account for existing
obstructions in the right-of-way;
Establishing standards for durability and materials that advance accessibility for
people with disabilities, pedestrian safety and aesthetics;
Reorganizing procedural matters and establishing additional policy standards for
insurance and indemnification (new Policy 4).

The proposed update will also clarify the applicability of the sidewalk table policy to the
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Downtown Mixed Use Master Plan Area, the concurrent requirement for an
encroachment agreement, and the obligation to conform to current standards of the
Americans with Disabilities Act.
Background
The City Council adopted sidewalk table policies and standards in 1992 that are
implemented through the sidewalk dining permit procedure (Resolution No. 92-202,
Attachment 2). The adopted policy applies to the downtown area; staff proposes that
this area be clarified to apply in the Downtown Mixed Use Master Plan Area.
Sidewalk table permits are administered by the Public Works Engineering Division with
review by Planning Division, Building Division and Fire Department. Current policies
require a minimum 60-inch (5-foot) pedestrian clear zone and do not permit anchoring
or any installation of barriers in the public sidewalk.
The draft Design Guidelines for the Downtown Historic District (2018) depict fixed
permanent barriers for outdoor dining. During consideration of the guidelines, HPRC
expressed a preference for removeable outdoor dining barriers to allow for public use of
sidewalk.
During the City Council’s consideration of the draft Downtown Design Guidelines on
October 2, 2018, a business owner requested that the City Council modify the sidewalk
dining policy to allow for fixed permanent barriers and to reduce the 60-inch standard to
48-inches. Following some discussion, the City Council directed staff to prepare a
recommendation for how fixed permanent barriers can be accommodated and to ensure
safe ADA access in all parts of the downtown. The analysis that follows addresses the
issue of fixed barriers and pedestrian widths, which will also be discussed with
members of the community, as described above.
HPRC Consideration of Sidewalk Dining Barriers
Most sidewalk dining areas in the downtown contain a barrier; in Benicia, due to the
city’s current policies the barriers are typically “freestanding” or removeable barriers. A
barrier is not always required for sidewalk dining; however, barriers must be provided
for compliance with Alcoholic Beverage Control (ABC) regulations when alcoholic
beverages are served.
In addition to freestanding or removeable barriers, an alternate barrier type is a “fixed”
or permanent barrier that is installed directly into the sidewalk. An advantage of fixed
permanent barriers is that they do not move and thus cannot inadvertently reduce the
pedestrian clear zone on sidewalk. However, the installation of fixed permanent
barriers can result in damage to the sidewalk and/or water intrusion over the long-term.
Freestanding barriers do not require alterations or damage to the sidewalk, are not
permanent fixtures of the streetscape and, if adequately designed, can be of an
appropriate weight and stability to stay in place.
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The HPRC considered the question of whether the city should expand the current policy
to allow fixed (permanent) sidewalk dining barriers in the downtown. During discussions,
commissioners spoke regarding the quality of barrier materials, continuity in appearance
in contrast with a desire for design creativity, existing conditions on downtown sidewalks
and concerns related to the flexibility of use on sidewalks. Commissioners also
commented that it might be possible to established “pre-approved” barrier designs for
permanent/fixed barriers that would allow the applicant to avoid design review and
increase the speed and certainty of approval.
Following discussion, commissioners arrived at the following conclusions based on
straw polls:
• Fixed barriers may be acceptable where there is adequate room for pedestrian
movement along the sidewalk; however, five of seven commissioners would
discourage fixed/permanent barriers and encourage freestanding/removeable
barriers.
• Barriers that are removeable but can be locked into a recessed permanent
“sleeve” (port hole) within the sidewalk are acceptable (six of seven
commissioners). This type consists of a series of removeable bollards or posts
linked by ropes or chains to establish a barrier.
• If the city intends to permit fixed/permanent barriers, the city should establish
criteria for materials (seven of seven commissioners).
HPRC Commissioners further commented that barriers should not create a tripping
hazard nor include any dangerous projections and should have a maximum height of
between thirty (36) inches and forty-two (42) inches. As noted previously, the proposed
revisions to the Sidewalk Table Policy will be presented to the HPRC for their
subsequent consideration on March 21, 2019.
Downtown Business Alliance Consideration of Draft Policy
The Downtown Business Alliance (DBA) considered the draft revised Sidewalk Table
Policy at their meeting on March 12, 2019. Those in attendance asked clarifying
questions and discussed a number of topics related to sidewalk dining and the
downtown including:
• Whether the pedestrian clear area should comply with a regulatory minimum (for
ADA) as opposed to best practices;
• Concern for the impact of a policy change on existing businesses that do not
meet the 60-inch minimum pedestrian clear area;
• A request to clarify whether and what kinds of awnings are allowed over sidewalk
dining areas;
• A request to provide more flexibility for restaurant branding on umbrellas;
• Whether space within a tree well should count toward the pedestrian clear zone if
it has a grate or does not present a tripping or accessibility hazard.
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Analysis
Urban Design Considerations
Lively, busy sidewalks are often associated with a successful downtown. An ample
pedestrian zone is important, not only for pedestrian safety and accessibility, but also
because it creates a comfortable environment within commercial areas that invites
visitors to explore the area and frequent local businesses.
The current Sidewalk Table Policy requires a 5-foot (60-inch) pedestrian clear zone
(also known as a pedestrian through zone). This standard is consistent with the
minimum recommendations of the Institute for Traffic Engineers (ITE) and Federal
Highway Administration (FHWA) for commercial streets; however, the National
Association of City Transportation Officials (NACTO) recommends a pedestrian through
zone of 8 to 12 feet in commercial areas and notes that a through zone zone of 5 feet
should be considered an absolute minimum 1.
The FHWA has prepared guidance documents related to traffic calming, pedestrian and
bicycle transportation and accessible streets. The Agency identifies the pedestrian
zone as “the throughway part of the sidewalk, where pedestrians walk and otherwise
ambulate through an area. It must be kept clear of all fixtures and obstructions.”2
Most guidance documents recommend a pedestrian clear zone of at least six feet,
though the FHWA notes that a typical pedestrian zone width ranges between 5 and 8
feet. 3 Depending on the density and nature of the commercial district, pedestrian clear
zones may exceed 10 feet. Expansive sidewalk width is not necessary on quieter
residential and side streets where the incidence of pedestrian traffic is lower. A 5-foot
standard through zone width is considered the minimum necessary to accommodate
two-way pedestrian flow on shopping streets, accounting for the presence of other
features such as street furnishings and fixtures. The focus of this report is on the
sidewalk areas of First Street, which is Benicia’s Central Business District and a key
pedestrian hub for the community.

1

NACTO Urban Street Design Guide https://nacto.org/publication/urban-street-design-guide/street-designelements/sidewalks/
2
FHWA Traffic Calming E-Primer, Module 2: 2.4 Integration with Pedestrian System.
https://safety.fhwa.dot.gov/speedmgt/ePrimer_modules/module2.cfm
3
FHWA Traffic Calming E-Primer, Module 2: 2.4 Integration with Pedestrian System.
https://safety.fhwa.dot.gov/speedmgt/ePrimer_modules/module2.cfm
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Figure 1: Pedestrian Clear Zone

Source: Nicole S Glass Shutterstock

Sidewalk areas in the downtown are commonly divided into additional zones (see
Figure 2:
• The “curb zone” which adjoins the street and allows for car doors to open;
• A “furniture zone” which also typically adjoins the street and contains street
furnishings such as light posts, benches, waste receptacles, street trees and
similar elements;
• A “frontage zone” which adjoins commercial storefronts and can accommodate
customer viewing of displays and sidewalk dining areas.
The pedestrian clear zone is considered distinct and separate from these other areas of
sidewalk use and should be unimpeded for through travel to accommodate the safety,
comfort and accessibility of pedestrians.
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Figure 2: Streetscape Zones

Source: California Model Design Manual for Living Streets and Michele Weisbart
http://modelstreetdesignmanual.com/index.html

Pedestrians tend to travel in the center of sidewalks to avoid traffic, physical
obstructions and other pedestrians. People are inclined to avoid the edge of the
sidewalk close to the street because it contains sign poles, tree wells, waste receptacles
and other fixtures in the furniture zone. They also tend to avoid traveling close to
buildings and walls, within a space of about two-feet that constitutes the shy distance.
Therefore, when establishing the standard for a pedestrian clear zone it’s essential to
consider the effective area of sidewalk used by pedestrians accounting for these typical
behaviors. 4
Figure 3 illustrates a pedestrian zone (shown in yellow highlight) in relation to other
elements of a streetscape which include areas for street furnishings and trees nearest
the street, as well as outdoor dining closer to the building frontage. This diagram also
illustrates the clear separation that outdoor dining barriers create between the dining
space “frontage zone” and the pedestrian zone.

4

FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and Existing Practices
https://www.fhwa.dot.gov/environment/bicycle_pedestrian/publications/sidewalks/chap4a.cfm
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Figure 3: Diagram Highlighting Pedestrian Zone

Source: NACTO Urban Street Design Guide https://nacto.org/publication/urban-street-designguide/street-design-elements/sidewalks/

Accessibility Considerations
In general, the minimum accessible sidewalk standard for people with disabilities is 48inches (4-feet) to accommodate the needs of individuals with mobility or vision
impairments. However, this standard does not account for the full range of movement
needed by people with disabilities including passing and turnaround spaces.
According to the FHWA, wheelchair users need about 5-feet to turn around to pass
each other as shown in Figure 4. 5 Additionally, a wider path of travel is necessary on
commercial streets to allow pedestrians to walk side by side or to pass in the opposite
direction. 6
The United States Access Board, which is an independent federal agency that promotes
equality for people with disabilities through leadership in accessible design and the
development of accessibility guidelines and standards, recommends a 5-foot pedestrian
access route (pedestrian clear zone) to provide adequate space for two pedestrians to
pass and space for two pedestrians traveling in the same direction to walk side-by-side.
If a consistent 5-foot clear zone is not provided, the City must ensure that at least a 4-

5

FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and Existing Practices
https://www.fhwa.dot.gov/environment/bicycle_pedestrian/publications/sidewalks/chap4a.cfm
6
FHWA Accessible Sidewalks and Street Crossings: An Informational Guide
http://www.bikewalk.org/pdfs/sopada_fhwa.pdf
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foot minimum is maintained and that adequate passing distance for two wheelchairs is
provided at an interval of least every two hundred feet. 7
Figure 4: Five-foot (60-inch) Minimum Dimension for Accessibility

Source: FHWA Designing Sidewalks and Trails for Access, Ch. 4: Sidewalk Design Guidelines and
Existing Practices

Downtown Benicia - First Street Sidewalks
Through public outreach, community members have asked about the current pedestrian
clear zone of sidewalks in Benicia. Planning Division staff have completed a mapbased review of sidewalk dimensions on First Street and determined that total sidewalk
width ranges from approximately thirteen to fifteen feet. In some locations, where
buildings are set back from the property line, such as at Harbor Walk on lower First
Street, functional sidewalk dimensions (which are inclusive of private property) measure
closer to twenty feet in width.
For the purpose of illustration, a sample site at the intersection of First Street and West
E Street is shown in Figure 5. This illustration highlights the total sidewalk width (appx.
13 to 15 feet average) as well as the location of the pedestrian clear zone in relation to
the curb and furniture zone (where street furniture such as tree planters and waste
receptacles are located) and the frontage zone (where sidewalk dining is typically
located). According to the Downtown Benicia Streetscape Plan, planters should
measure approximately three-feet square bounded by brick detailing, though some
planters exceed this dimension. Fifteen-foot tall street lights are spaced approximately
every ninety feet and 32-gallon trash containers are also spaced throughout the
downtown, all within the furniture zone.

7

United States Access Board “Special Report: Accessible Public Rights-of-Way Planning and Design for
Alterations” Chapter 5 - Model Sidewalks https://www.access-board.gov/guidelines-and-standards/streetssidewalks/public-rights-of-way/guidance-and-research/accessible-public-rights-of-way-planning-and-design-foralterations/chapter-5—model-sidewalks
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Figure 5: First Street Example

In some locations of the downtown, the presence of street trees, poles and other
sidewalk obstructions, in addition to outdoor dining areas, can result in a reduced
pedestrian zone. Examples of these constrained conditions are typically located at
corners, such as at the southeast and southwest corners of First Street and E Street.
Although adhering to the five-foot standard may reduce space for sidewalk tables in
some locations, it ensures a comfortable walking environment and a safe access route
for pedestrians through the downtown, including users with disabilities.
Recommended Approach for Pedestrian Clear Zone
Staff requests that the Planning Commission provide guidance on the following key
aspects of pedestrian clear zone:
•
•

Retain the 5-foot (60-inch) standard width for pedestrian clear zones along First
Street.
Allow consideration of “pinch points” where the pedestrian clear zone can be
reduced by up to ten percent (six inches) to account for the presence of tree
wells and other elements of the furniture zone, if the reduction will not result in a
hazard to pedestrians and people with disabilities.

Staff recommends that the “pinch point” adjoining tree planters be measured from the
edge of the planter (brick banding).
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Additional Revisions to Sidewalk Table Policy
In addition to the specific focus area of pedestrian clear zone, staff requests that the
Planning Commission review and provide comment on the revised sidewalk table policy.
An overview of revisions is provided below to aid the Commission’s review.
•

Policy 1: Allow the placement of sidewalk tables where they will not unduly
disrupt pedestrian and vehicular movement. Staff proposes revisions consistent
with the recommended approach for pedestrian clear zones. Additionally, this
policy would be revised to allow restaurants to keep furniture and trash
receptacles outside within sidewalk dining areas enclosed by a perimeter barrier
(current policy requires that they be brought indoors nightly).

•

Policy 2: Allow the use of sidewalk furniture which will enhance the street
environment. No changes proposed.

•

Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown
area, and that they do not create conditions detrimental to the well-being of
business, customers, and residents of the downtown. Staff proposes the addition
of standards that clarify the concurrent requirement for an encroachment
agreement; state the applicability of the Americans with Disabilities Act (ADA) to
sidewalk dining areas; and improve the durability, stability and appearance of
these barriers in the downtown. The policy would specify that barriers are not
permitted to damage Granizo tile installations. The policy would also clarify that
any repair, restoration or maintenance of the sidewalk would be the responsibility
of the adjoining property owner (consistent with current policy).

•

NEW Policy 4: Ensure that Sidewalk Table Permits are issued in a manner that is
consistent with this policy and does not create a liability for the City of Benicia.
This is a new policy comprised of existing requirements (approval of a permit,
posting of notice) and additional requirements. The policy re-states the
requirement for an encroachment agreement concurrent with the sidewalk table
permit and clarifies that sidewalk table permits are issued to the permittee and
not transferrable. Permanent perimeter barriers would require compliance with
adopted design guidelines and approval of design review by the HPRC unless a
pre-approved barrier design is used.

In response to comments from the HPRC and community members, staff recommends
that the City of Benicia adopt up to three standard designs for fixed permanent barriers,
which would advance a cohesive “look” for these permanent improvements and
streamline permitting. Applicants proposing an alternate design would have an
opportunity for approval through design review prior to issuance of the sidewalk table
permit. Accordingly, staff will recommend that the City Council authorize formation of a
committee representing downtown civic, historic/design and commercial interests to
select the appropriate barrier standards.
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Conclusion
Staff requests that the Planning Commission review the information provided in this
report, accept public comment, and provide additional feedback on draft revisions to the
Sidewalk Table Policy.
Attachments:
1. Revised Draft Sidewalk Dining Policy
2. City Council Resolution 92-202 regarding Sidewalk Tables Policies and
Standards

For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: sthorsen@ci.benicia.ca.us
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Draft Revisions to Sidewalk Dining Policy (City Council Resolution No. 92-202)
Policy 1: Allow the placement of sidewalk tables where they will not unduly disrupt pedestrian and
vehicular movement.
1.1 Tables shall be placed a minimum of 7 feet from the curb face, to allow adequate space
for the opening of vehicle doors. - Makes NO sense
1.2 A clear area of at least 5 feet in width shall be maintained for pedestrian use for the entire
length of the sidewalk in front of the business. The clear area may be reduced by up to 10% (6
inches) to accommodate existing streetscape obstructions where the reduction will not result in a
public safety hazard nor reduce accessibility for persons with disabilities. An existing streetscape
obstruction means an existing streetscape element identified within the Downtown Streetscape
Design Plan. For tree planters, the clear area shall be measured from the inside edge of the
concrete or brick banding. - most of our downtown Benicia sidewalks are less than 10 feet
wide. State code allows for pedestrian walkway as narrow as 36” with a 60” turning radius
every 200 feet. 48” 1 way pedestrian walkway. The commonly referred to “Best Practices”
applies to much larger sidewalks, that we do not have in downtown Benicia. Tree wells,
where grates are installed, where they are solid, flat surfaces safely walkable and rollable
should be included in sidewalk measurements.

T

1.3 Tables are encouraged to be placed next to the building facade, in order to maximize
the unobstructed area. Makes NO sense, within the confines of a permitted patio, the City
has no reason to dictate or ‘suggest’ layout beyond safety concerns.

AF

1.4 Where tables are placed next to the building facade, a A clear area of at least 5 feet in width
shall be maintained to all building entries, except where entry is not regularly used or
required by the public.
1.5 Tables shall not block access to fire emergency facilities, including hydrants, Fire Department
connections, etc.
1.6 Furniture shall be restricted to the frontage of the business and shall not encroach on the
frontage of any other business.

DR

1.7 Furniture and trash receptacles shall be removed completely from the sidewalk area daily
prior to the close of business, except that furniture may remain in the designated sidewalk table
area if enclosed by a perimeter barrier. Furniture and trash receptacles shall not be bolted or
otherwise anchored to the sidewalk. A perimeter barrier means an enclosure, whether affixed to
the sidewalk or removeable, that is provided around the outside edge of a sidewalk dining area.

Policy 2: Allow the use of sidewalk furniture which will enhance the street environment.
2.1 Tables, chairs, and umbrellas shall be of uniform design and color and shall not contain any
advertising whatsoever. At least one sturdy trash container of a coordinating material and design
shall also be provided. City of Benicia has no real need to dictate the look of tables, chairs,
umbrellas, etc. Why limit the branding for each business.
2.2 Furniture shall be of sturdy, substantial design in solid wood, metal, wire mesh, heavy molded
plastic or other approved materials which can withstand outdoor use and weather. Umbrellas
shall be of wood or metal construction with weather resistant fabric coverings.

Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown area, and that they do
not create conditions detrimental to the well being of business, customers, and residents of the
downtown.
3.1 The use of sidewalk tables shall be limited to eating and drinking establishments, as defined
by Section 17.16.050(L) of the Benicia Zoning Ordinance subject to approval of a Sidewalk Dining
Table Permit, as provided in Policy 4, and an Encroachment Agreement.
3.2 All litter shall be removed from the site and surrounding premises as necessary, and those
areas shall be kept neat and free of trash. Spilled liquids and foods shall be removed
immediately.
3.3 Any necessary permits shall be obtained by the business operator from the Solano County
Department of Environmental Health Services prior to the use of tables in the sidewalk area.
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3.4 Applicants shall obtain an approved Sidewalk Table Permit form the Engineering Division prior
to the use of tables in the sidewalk area.
3.4 Any and all sidewalk dining areas shall comply with the Americans with Disabilities Act (ADA)
and Title 24 Accessibility requirements, as applicable.
3.5 Sidewalk dining areas enclosed by a perimeter barrier shall meet the following requirements:
a. Vertical support posts shall be constructed of wood or metal. The base of the support
post must be flat (not domed) and measure less than ½ inch above the sidewalk surface to avoid
creation of a tripping hazard.
b. Perimeter barriers shall be of a durable, quality material; plastic, chain link fencing,
cyclone fencing, nylon, canvas and similar materials are not permitted.
c. Perimeter barriers must be well-balanced with sufficient weight so that pedestrians
cannot topple, trip or remove the barriers.
d. No boring, footing nor other sidewalk alteration shall be permitted unless approved by
the Director of Public Works subject to an encroachment agreement. Any recessed sleeve used
to support posts shall be fitted with a cap to be installed when a post is not in place. The
permittee and/or property owner shall be responsible for any repair, maintenance or restoration to
the sidewalk that adjoins the frontage of the business.

T

e. Perimeter barriers shall measure at least 36 inches in height and shall not exceed 42
inches in height at any point. Barriers shall have no sharp or protruding elements that could injure
pedestrians.
f. Perimeter barriers shall be free of fading, corrosion, splinters, dents and chipped paint.

AF

g. Perimeter barriers, whether permanently affixed to the ground or removeable
removable, shall not alter nor damage sidewalk art installations (e.g., Granizo tile murals).
3.5 Applicants shall post the site with an approved informational notice 10 days prior to the
issuance of a Sidewalk Table Permit to provide adequate notice of the request for a permit to
adjoining business owners and residents.
Policy 4,1: Ensure that Sidewalk Table Permits are issued in a manner that is consistent with this policy
and does not create a liability for the City of Benicia.

DR

4.1 Permittees shall obtain an approved Sidewalk Table Permit from the Engineering Division
prior to the use of tables in the sidewalk area. Sidewalk Table Permits are issued to the permittee and are
not transferrable to a subsequent occupant.
4,2 In addition to a Sidewalk Table Permit, permittees shall also have and maintain a valid
Encroachment Agreement authorizing the sidewalk dining area which shall address concerns associated
with encroachment upon the public way including, but not limited to, insurance, indemnification and
maintenance.
4.3 Permittees shall post the site with an approved informational notice 10 days prior to the
issuance of a Sidewalk Table Permit to provide adequate notice of the request for a permit to adjoining
business owners and residents.
4.3 Installation of a perimeter barrier that is affixed to the sidewalk shall be subject to compliance
with the adopted design guidelines for the Downtown Historic District and design review approval by the
Historic Preservation Review Commission, except that design review is not required for barrier designs
that are pre-approved by the City of Benicia.
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Historic Preservation Review Commission Staff Report
February 28, 2019
Project:

Downtown Sidewalk Dining Policy Update

Staff Recommendation
No action at this time. Provide feedback to staff regarding process and general design
considerations for sidewalk dining barriers.
Overview
On October 2, 2018, the Benicia City Council provided direction to staff to prepare
revisions to the sidewalk table policy related to the installation of permanent outdoor
dining barriers and to consider the appropriate standard for pedestrian clear distances.
The conceptual approach outlined in this report responds to the City Council’s direction
and will be presented to the City Council, following public review, in April 2019.
The proposed policy changes will also be routed to the Downtown Business Alliance
(DBA), Economic Development Board (EDB) and interested community groups
including Benicia Main Street, the Benicia Historical Society, and the Benicia Chamber
of Commerce for review and comment. The policy revision will be presented to the
HPRC in final draft form at the commission’s rescheduled meeting on March 21, 2019.
The Planning Commission will also provide a recommendation on the proposed
changes on March 14, 2019.
The report that follows provides information and background about the City’s sidewalk
table policies for the HPRC’s general information. In addition the report provides a
general summary and background about sidewalk configurations as a point of reference
for the HPRC’s discussion. When the policy returns to the HPRC for a recommendation,
the HPRC will review and provide feedback and recommendations on the general
design requirements for sidewalk dining areas and barriers. The Planning Commission’s
recommendation will include comments on actual width of dining areas and pedestrian
and other zones. The City Council’s final decision will encompass all of the elements of
sidewalk dining.
Background
The City Council adopted sidewalk table policies and standards in 1992 that are
implemented through the sidewalk dining permit procedure (Resolution No. 92-202,
Attachment 1). The Downtown Historic Conservation Plan provides the following
guidance regarding outdoor dining:
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Street Wall Commercial Buildings Types 1 and 2
Policy 8: Public Area Encroachments (p.47)
Allow private use and improvement of sidewalks and alley ways only when they will
enhance the streetscape and will not unduly disrupt pedestrian and vehicular
movement.
8.5: Placement of tables, chairs and umbrellas on the public sidewalks directly in
front of a given business is permitted subject to the approval of a sidewalk table
permit by the Planning Director. The number of tables, location, and other
conditions of operation and approval shall be as specified by the Sidewalk Table
Policies and Standards, as adopted by the Planning Commission."
(note: the operable sidewalk table policy is that which was adopted by the City
Council in 1992 per Resolution No. 92-202)
Sidewalk table permits are administered by the Public Works Engineering Division with
review by Planning Division. Current policies require a minimum 60-inch (5-foot)
pedestrian clear zone and do not permit anchoring or any installation of barriers in the
public sidewalk.
The draft Design Guidelines for the Downtown Historic District (2018) depict fixed
barriers for outdoor dining. During consideration of the guidelines, HPRC expressed a
preference for removeable outdoor dining barriers to allow for public use of sidewalk.
During the City Council’s consideration of the draft Downtown Design Guidelines on
October 2, 2018, a business owner requested that the City Council modify the sidewalk
dining policy to allow for fixed barriers and reduced the 60-inch standard to 48-inches. .
Following some discussion, the City Council directed staff to prepare a recommendation
for how fixed barriers can be accommodated and to ensure safe ADA access in all parts
of the downtown. The analysis that follows addresses the issue of fixed barriers, which
will also be discussed with members of the community, as described above. The
following analysis does not address pedestrian widths.
Analysis
Sidewalk Dining Barriers
Most sidewalk dining areas in the downtown contain a barrier; however, because the
city does not allow holes in the sidewalk they mostly comprise a range of freestanding
barriers that vary in materials, design and stability. The use of lightweight or flimsy
barriers can result in unintentional movement of the barriers to encroach upon the
pedestrian zone or even create an obstruction.
Sidewalk dining barriers can take one of two primary forms:
1. Permanent barriers that are installed directly in the sidewalk, such as a railing or
fence.
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Figure 1: Fixed Barrier Examples

Source: Mile Wine Co. and Ann Syphers www.pinterest.com

2. Freestanding barriers, which are not affixed to the sidewalk and may be moved.
Figure 2: Freestanding Barrier Examples

Source: http://www.richmondgov.com/PlanningAndDevelopmentReview/SidewalkCafe.aspx

A third option is the installation of recessed sleeves in the sidewalk, which allow a
bollard or post to be locked into place; however, this is a less common design and
should be considered a variation of the fixed barrier approach.
An advantage of fixed barriers is that they do not move and thus cannot inadvertently
reduce the pedestrian clear zone on sidewalk. However, the installation of fixed barriers
can result in damage to the sidewalk and/or water intrusion over the long-term.
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Freestanding barriers do not require alterations or damage to the sidewalk, are not
permanent fixtures of the streetscape and, if adequately designed, can be of an
appropriate weight and stability to stay in place.
Recommended Approach
Staff requests the HPRC provide guidance on the following options regarding
installation of fixed barriers.
Freestanding Barriers
• Continue to require sidewalk table permit and one-time fee.
• Retain freestanding, moveable outdoor dining barriers as a feasible option
for sidewalk dining.
• Establish standards for barriers including stability, base design and
materials to ensure barriers don’t tip or present other hazards to
pedestrians.
Fixed Barriers
• Allow fixed barriers subject to design review at the HPRC for consistency
with the adopted design guidelines.
• Require a sidewalk table permit and one-time application fee; additionally,
establish a one-time fee to cover the cost of sidewalk restoration in the
future (fee cost TBD).
• Establish standards to minimize or avoid damage to key sidewalk features
such as the Granizo tile murals installed along First Street
Conclusion
Staff requests that the HPRC review the information provided in this report, accept
public comment, and provide additional feedback to inform the development of draft
revisions to the Sidewalk Table Policy.

For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: sthorsen@ci.benicia.ca.us
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HISTORIC PRESERVATION REVIEW COMMISSION
Excerpt MINUTES
City Hall Council Chambers
February 28, 2019
6:30 PM

1. Pledge Of Allegiance
2. Roll Call Of Commissioners
Present:
Commissioners Delgado, Haughey, Maccoun, McKee, Van
Landschoot, von Studnitz, and Chair Reynolds
Absent:

None

Staff Present: Shawna Brekke-Read, Community Development Director
Suzanne Thorsen, Principal Planner
Claire Feeney, Associate Planner
Charles Enchill, Associate Planner
Dorothy Dickson-Dodds, Recording Secretary
*

*

*

7.C Downtown Sidewalk Dining Policy Update
Ms. Brekke-Read provided an introduction.
Ms. Thorsen provided a presentation and explained what feedback is needed from
the Commission. The purpose of the study session is to evaluate whether fixed
permanent sidewalk dining barriers should be provided in the downtown. The HPRC
will receive a further update for consideration and recommendation to the City
Council on March 21, 2019.
Commissioners inquired about why fixed permanent barriers are not permitted
currently and about a larger discussion about parklets. Staff provided clarifying
information. Parklets will be considered in the future together with a parking study for
the downtown.
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Commissioners commented on the lack of consistency for sidewalk table barriers in
the downtown, concerns about passing space and accessibility, maintenance and aframe signs.
Commissioner Van Landschoot commented that the City should do as much as we
can to streamline, codify the barriers; there should be a requirement on what
materials are used, and barriers should not have pointy or dangerous features.
Commissioner Haughey commented that perhaps height should be standardized.
Commissioner McKee inquired about tree wells and commented on the need to allow
for design variety. He further commented on the available space for walking on
sidewalks and expressed hesitation about the cost and delays for design review.
Commissioners concurred that creative designs could be provided on freestanding
removeable barriers.
Commissioner Maccoun commented that barriers should be flexible and consistent
with the historic appearance. He commented on the proportion of the year that
sidewalk dining occurs and expressed a preference to avoid fixing permanent railings
in the sidewalk.
Chair Reynolds stated that the city should make it easy for business owners to
revitalize First Street for example by upgrading their sidewalk table areas.
Commissioner Delgado stated that he doesn’t like permanent fixed barriers; due to
weather there is a significant period of the year when sidewalk table areas aren’t in
use. He is ok with the use of sidewalk sleeves that allow for removal of posts. He
further commented that freestanding removeable barriers should be very sturdy.
Following further discussion, the commission took straw poll votes on the following:
•

Fixed permanent barriers may be acceptable where there is adequate room for
pedestrian movement along the sidewalk; however, five of seven commissioners
would
discourage
fixed/permanent
barriers
and
encourage
freestanding/removeable barriers.

•

Barriers that are removeable but can be locked into a recessed permanent
“sleeve” (port hole) within the sidewalk are acceptable (six of seven
commissioners). This type consists of a series of removeable bollards or posts
linked by ropes or chains to establish a barrier.

•

If the city intends to permit fixed permanent barriers, the city should establish
criteria for materials (seven of seven commissioners).
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Historic Preservation Review Commission Staff Report
March 21, 2019
Project:

Downtown Sidewalk Dining Policy Update

Staff Recommendation
Consider the proposed revisions to the downtown sidewalk dining policy and provide a
recommendation to the City Council.
Overview
On October 2, 2018, the Benicia City Council provided direction to staff to prepare
revisions to the sidewalk table policy related to the installation of permanent outdoor
dining barriers and to consider the appropriate standard for pedestrian clear distances.
The approach outlined in this report responds to the City Council’s direction and will be
presented to the City Council, following public review, on April 2, 2019.
On February 28, 2019, the Historic Preservation Review Commission (HPRC)
considered the topic of permanent outdoor dining barriers and provided feedback to
Planning Division staff for consideration. The proposed policy changes have been
shared with Benicia Main Street (February 19, 2019) and the Benicia Chamber of
Commerce (February 26, 2019) and the Downtown Business Alliance (March 12, 2019).
A presentation will be made at a Chamber of Commerce meeting for downtown
restauranteurs on the morning of March 19, 2019. They will also be considered by the
Economic Development Board (EDB) and Planning Commission on March 20, 2019.
At this meeting, the HPRC is asked to consider the appropriate standard for pedestrian
clear distances together with the revised draft sidewalk table policy (Attachment 1). Key
revisions to the policy include:
•
•
•
•

Allowing permanent barriers to be installed in the sidewalk including sleeves for
removeable posts, subject to design review approval;
Allowing a minor reduction in pedestrian walkway width to account for existing
obstructions in the right-of-way;
Establishing standards for durability and materials that advance accessibility for
people with disabilities, pedestrian safety and aesthetics;
Reorganizing procedural matters and establishing additional policy standards for
insurance and indemnification (new Policy 4).

The proposed update will also clarify the applicability of the sidewalk table policy to the
Downtown Mixed Use Master Plan Area, the concurrent requirement for an
encroachment agreement, and the obligation to conform to current standards of the
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Americans with Disabilities Act.
Background
The City Council adopted sidewalk table policies and standards in 1992 that are
implemented through the sidewalk dining permit procedure (Resolution No. 92-202,
Attachment 2). The adopted policy applies to the downtown area; staff proposes that
this area be clarified through to apply in the Downtown Mixed Use Master Plan Area.
Sidewalk table permits are administered by the Public Works Engineering Division with
review by Planning Division, Building Division and Fire Department. Current policies
require a minimum 60-inch (5-foot) pedestrian clear zone and do not permit anchoring
or any installation of barriers in the public sidewalk.
The draft Design Guidelines for the Downtown Historic District (2018) depict fixed
permanent barriers for outdoor dining. During consideration of the guidelines, HPRC
expressed a preference for removeable outdoor dining barriers to allow for public use of
sidewalk.
During the City Council’s consideration of the draft Downtown Design Guidelines on
October 2, 2018, a business owner requested that the City Council modify the sidewalk
dining policy to allow for fixed permeant barriers and to reduce the 60-inch standard to
48-inches. Following some discussion, the City Council directed staff to prepare a
recommendation for how fixed permanent barriers can be accommodated and to ensure
safe ADA access in all parts of the downtown.
HPRC Consideration of Sidewalk Dining Barriers
Most sidewalk dining areas in the downtown contain a barrier; in Benicia, due to the
city’s current policies the barriers are typically “freestanding” or removeable barriers. A
barrier is not always required for sidewalk dining; however, barriers must be provided
for compliance with Alcoholic Beverage Control (ABC) regulations when alcoholic
beverages are served.
In addition to freestanding or removeable barriers, an alternate barrier type is a “fixed”
or permanent barrier that is installed directly into the sidewalk. An advantage of fixed
permanent barriers is that they do not move and thus cannot inadvertently reduce the
pedestrian clear zone on sidewalk. However, the installation of fixed permanent
barriers can result in damage to the sidewalk and/or water intrusion over the long-term.
Freestanding barriers do not require alterations or damage to the sidewalk, are not
permanent fixtures of the streetscape and, if adequately designed, can be of an
appropriate weight and stability to stay in place.
The HPRC considered the question of whether the city should expand the current policy
to allow fixed (permanent) sidewalk dining barriers in the downtown. During discussions,
commissioners spoke regarding the quality of barrier materials, continuity in appearance
in contrast with a desire for design creativity, existing conditions on downtown sidewalks
CITY MISSION
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and concerns related to the flexibility of use on sidewalks. Commissioners also
commented that it might be possible to established “pre-approved” barrier designs for
permanent/fixed barriers that would allow the applicant to avoid design review and
increase the speed and certainty of approval.
Following discussion, commissioners arrived at the following conclusions based on
straw polls:
• Fixed barriers may be acceptable where there is adequate room for pedestrian
movement along the sidewalk; however, five of seven commissioners would
discourage fixed/permanent barriers and encourage freestanding/removeable
barriers.
• Barriers that are removeable but can be locked into a recessed permanent
“sleeve” (port hole) within the sidewalk are acceptable (six of seven
commissioners). This type consists of a series of removeable bollards or posts
linked by ropes or chains to establish a barrier.
• If the city intends to permit fixed/permanent barriers, the city should establish
criteria for materials (seven of seven commissioners).
Commissioners further commented that barriers should not create a tripping hazard nor
include any dangerous projections and should have a maximum height of between thirty
(36) inches and forty-two (42) inches.
Downtown Business Alliance Consideration of Draft Policy
The Downtown Business Alliance (DBA) considered the draft revised Sidewalk Table
Policy at their meeting on March 12, 2019. Those in attendance asked clarifying
questions and discussed a number of topics related to sidewalk dining and the
downtown including:
• Whether the pedestrian clear area should comply with a regulatory minimum (for
ADA) as opposed to best practices;
• Concern for the impact of a policy change on existing businesses that do not
meet the 60-inch minimum pedestrian clear area;
• A request to clarify whether and what kinds of awnings are allowed over sidewalk
dining areas;
• A request to provide more flexibility for restaurant branding on umbrellas;
• Whether space within a tree well should count toward the pedestrian clear zone if
it has a grate or does not present a tripping or accessibility hazard.
DBA meeting participants also asked about outdoor display areas for business that are
not eating establishments.
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Analysis
Sidewalk Dining Barriers
The proposed draft revisions to the Sidewalk Table Policy would establish standards for
sidewalk table barriers that address key comments of the HPRC including materials,
durability, height and safety as follows:
a. Vertical support posts shall be constructed of wood or metal. The base of the
support post must be flat (not domed) and measure less than ½ inch above the
sidewalk surface to avoid creation of a tripping hazard.
b. Perimeter barriers shall be of a durable, quality material; plastic, chain link
fencing, cyclone fencing, nylon, canvas and similar materials are not permitted.
c. Perimeter barriers must be well-balanced with sufficient weight so that
pedestrians cannot topple, trip or remove the barriers.
d. No boring, footing nor other sidewalk alteration shall be permitted unless
approved by the Director of Public Works subject to an encroachment
agreement. Any recessed sleeve used to support posts shall be fitted with a cap
to be installed when a post is not in place. The permittee and/or property owner
shall be responsible for any repair, maintenance or restoration to the sidewalk
that adjoins the frontage of the business.
e. Perimeter barriers shall measure at least 36 inches in height and shall not
exceed 42 inches in height at any point. Barriers shall have no sharp or
protruding elements that could injure pedestrians.
f. Perimeter barriers shall be free of fading, corrosion, splinters, dents and chipped
paint.
g. Perimeter barriers, whether permanently affixed to the ground or removeable,
shall not alter nor damage sidewalk art installations (e.g., Granizo tile murals).
The policy would also specifically require that sidewalk dining barriers must comply with
the Americans with Disabilities Act (ADA).
While the HPRC has expressed a preference for removeable barriers, staff has
recommended revisions to the Sidewalk Table Policy that would allow for the installation
of permanent barriers either as permanent features installed in the sidewalk or through
the use of sidewalk sleeves with removeable posts. Including this provision addresses
the City Council’s request and direction from October 2018.
In response to comments from the HPRC and community members, staff recommends
that the City of Benicia adopt up to three standard designs for fixed permanent barriers,
which would advance a cohesive “look” for these permanent improvements and
streamline permitting. Applicants proposing an alternate design would have an
opportunity for approval through design review prior to issuance of the sidewalk table
permit.
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Staff will recommend that the City Council authorize formation of a committee
representing downtown civic, historic/design and commercial interests to select the
appropriate barrier standards.
Sidewalk Pedestrian Clear Zone
Lively, busy sidewalks are often associated with a successful downtown. An ample
pedestrian zone provides for pedestrian safety and accessibility, and creates a
comfortable environment within commercial areas that invites visitors to explore the
area and frequent local businesses.
The current Sidewalk Table Policy requires a 5-foot (60-inch) pedestrian clear zone
(also known as a pedestrian through zone). This standard is consistent with the
minimum recommendations of the Institute for Traffic Engineers (ITE) and Federal
Highway Administration (FHWA) for commercial streets; however, the National
Association of City Transportation Officials (NACTO) recommends a pedestrian through
zone of 8 to 12 feet in commercial areas and notes that a through zone zone of 5 feet
should be considered an absolute minimum1.
The pedestrian zone as “the throughway part of the sidewalk, where pedestrians walk
and otherwise ambulate through an area. It must be kept clear of all fixtures and
obstructions.”2 A 5-foot standard through zone width is considered the minimum
necessary to accommodate two-way pedestrian flow on shopping streets, accounting
for the presence of other features such as street furnishings and fixtures.

1

NACTO Urban Street Design Guide https://nacto.org/publication/urban-street-design-guide/street-designelements/sidewalks/
2
FHWA Traffic Calming E-Primer, Module 2: 2.4 Integration with Pedestrian System.
https://safety.fhwa.dot.gov/speedmgt/ePrimer_modules/module2.cfm
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Figure 1: Pedestrian Clear Zone

Source: Nicole S Glass Shutterstock

Sidewalk areas in the downtown are commonly divided into additional zones (see
Figure 2:
• The “curb zone” which adjoins the street and allows for car doors to open;
• A “furniture zone” which also typically adjoins the street and contains street
furnishings such as light posts, benches, waste receptacles, street trees and
similar elements;
• A “frontage zone” which adjoins commercial storefronts and can accommodate
customer viewing of displays and sidewalk dining areas.
The pedestrian clear zone is distinct and separate from these other areas of sidewalk
use and should be unimpeded for through travel to accommodate the safety, comfort
and accessibility of pedestrians.
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Figure 2: Streetscape Zones

Source: California Model Design Manual for Living Streets and Michele Weisbart
http://modelstreetdesignmanual.com/index.html

In general, the minimum accessible sidewalk standard for people with disabilities is 48inches (4-feet) to accommodate the needs of individuals with mobility or vision
impairments. However, this standard does not account for the full range of movement
needed by people with disabilities including passing and turnaround spaces.
The United States Access Board, which is an independent federal agency that promotes
equality for people with disabilities through leadership in accessible design and the
development of accessibility guidelines and standards, recommends a 5-foot pedestrian
access route (pedestrian clear zone) to provide adequate space for two pedestrians to
pass and space for two pedestrians traveling in the same direction to walk side-by-side.
If a consistent 5-foot clear zone is not provided, the City must ensure that at least a 4foot minimum is maintained and that adequate passing distance for two wheelchairs is
provided at an interval of least every two hundred feet.3
The recommended policy would retain the 5-foot (60-inch) standard width for pedestrian
clear zones along First Street and allow consideration of “pinch points” where the
pedestrian clear zone can be reduced by up to ten percent (six inches) to account for

United States Access Board “Special Report: Accessible Public Rights-of-Way Planning and Design for
Alterations” Chapter 5 - Model Sidewalks https://www.access-board.gov/guidelines-and-standards/streetssidewalks/public-rights-of-way/guidance-and-research/accessible-public-rights-of-way-planning-and-design-foralterations/chapter-5—model-sidewalks
3
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the presence of tree wells and other elements of the furniture zone, if the reduction will
not result in a hazard to pedestrians and people with disabilities.
Summary of Revisions to Sidewalk Table Policy
The HPRC is invited to comment on the proposed revisions to the Sidewalk Table
Policy and provide a recommendation to the City Council in advance of their April 2,
2019 meeting. The revisions to the policy can be summarized as follows:
•

Policy 1: Allow the placement of sidewalk tables where they will not unduly
disrupt pedestrian and vehicular movement. Staff proposes revisions consistent
with the recommended approach for pedestrian clear zones. Additionally, this
policy would be revised to allow restaurants to keep furniture and trash
receptacles outside within sidewalk dining areas enclosed by a perimeter barrier
(current policy requires that they be brought indoors nightly).

•

Policy 2: Allow the use of sidewalk furniture which will enhance the street
environment. No changes proposed.

•

Policy 3: Ensure that the use of sidewalk tables is compatible with the downtown
area, and that they do not create conditions detrimental to the well-being of
business, customers, and residents of the downtown. Staff proposes the addition
of standards that clarify the concurrent requirement for an encroachment
agreement; state the applicability of the Americans with Disabilities Act (ADA) to
sidewalk dining areas; and improve the durability, stability and appearance of
these barriers in the downtown. The policy would specify that barriers are not
permitted to damage Granizo tile installations. The policy would also clarify that
any repair, restoration or maintenance of the sidewalk would be the responsibility
of the adjoining property owner (consistent with current policy).

•

NEW Policy 4: Ensure that Sidewalk Table Permits are issued in a manner that is
consistent with this policy and does not create a liability for the City of Benicia.
This is a new policy comprised of existing requirements (approval of a permit,
posting of notice) and additional requirements. The policy re-states the
requirement for an encroachment agreement concurrent with the sidewalk table
permit and clarifies that sidewalk table permits are issued to the permittee and
not transferrable. Permanent perimeter barriers would require compliance with
adopted design guidelines and approval of design review by the HPRC unless a
pre-approved barrier design is used.

Conclusion
Staff requests that the HPRC consider the proposed revisions to the downtown sidewalk
dining policy and provide a recommendation to the City Council.
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Attachments:
1. Revised Draft Sidewalk Dining Policy
2. City Council Resolution 92-202 regarding Sidewalk Tables Policies and
Standards

For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: sthorsen@ci.benicia.ca.us

180
CITY MISSION
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.”

Attachment 11 - Sidewalk Table Policy
Correspondence from Lywen Chew, March 23, 2019
From:
To:
Subject:
Date:

Lywen Chew
Suzanne Thorsen
sidewalk dining
Saturday, March 23, 2019 7:35:00 PM

I love dining "al fresco". I don't support permanent "barriers" because on certain
blocks there is too much traffic. People in groups, families with children or strollers,
dog walkers, just make it too crowded. I would prefer that moveable barriers be used
or spaces created by the set up of chairs and tables.
Thanks for taking my point of view into consideration.
Sincerely,
Lywen Chew
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AGENDA ITEM
CITY COUNCIL MEETING DATE – APRIL 2, 2019
BUSINESS ITEMS

TO

:

City Council

FROM

:

City Manager

SUBJECT

:

TWO-STEP REQUEST FOR REVIEW OF BENICIA MUNICIPAL
CODE 17.84.050(B)(2) CANNABIS LIMITATIONS ON LOCATION

EXECUTIVE SUMMARY:
Council member Lionel Largaespada submitted a two-step process request on March 6, 2019 for
Council reconsideration of Councils decision to prohibit retail cannabis within 600 feet of
schools by adding additional land use types to the prohibition as noted in Benicia Municipal
Code, Section 17.84.050. This request is to determine whether or not the Council would like to
agendize the topic for discussion at a future Council meeting.
RECOMMENDATION:
Discuss the request and provide direction to staff.
BUDGET INFORMATION:
There is no budget impact for determining whether or not to place this topic on a future agenda
for Council discussion.
BACKGROUND:
City Council members may request items be placed on future agendas according to the process
described in the “Council Rules of Procedure”, in Section II:
B. TWO-STEP PROCESS.
City Council Members may request that a policy matter be considered by the City
Council using the Two-Step Process. A Council Member submits the Council Member
Requested Agenda Item form (Attachment 1) to the City Manager. The Council Member
shall fill out the form as completely as possible and indicate a desired date for
agendization of Step 1 and for Step 2. Once Step 1 is agendized, the City Council shall
vote whether or not to pursue study or action on the policy matter. If there is interest by
a majority of the City Council, the policy proposal shall be directed to the Policy
Calendar Process for scheduling a study session (see Section II.E below) or to an
upcoming agenda for action if the subject of the request is time sensitive (Step 2). The
Council Member submitting the request shall inform the Council if the item is time
sensitive.
Please see attached two-step process request included as Attachment 1.
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General Plan

N/A

Strategic Plan

N/A

CEQA
Analysis

N/A

Attachments:
1. Two Step Request, Council Member Largaespada
2. Benicia Municipal Code 17.84.050 (B)(2)
For more information contact: City Manager Lorie Tinfow
Phone: 707-746-4200
E-mail: ltinfow@ci.benicia.ca.us
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APPENDIX A: COUNCIL MEMBER REQUESTED AGENDA ITEM

Requested by:

Councilmember Lionel Largaespada

Desired Initial Council Meeting Date:

March 19, 2019

Desired Date for Second Step or Policy Calendar Review:
Deadline for Action, if any:

April 2, 2019

May 28, 2019

Problem/Issue/Idea Name: Amendment to the Benicia Municipal Code: 17.84.050 Cannabis
businesses – General provisions, B. Limitations on Location, Section 2.
Description of Problem/Issue/Idea: To match the limitations on locations for adult-use cannabis
dispensaries to the guidelines suggested in the 2016 Adult Use of Marijuana Act (AUMA)/Prop
64, which the majority of Bay Area cities adhered to (see attached chart) through the following
amendment:
17.84.50 Cannabis businesses – General provisions, B. Limitations on Location, Section 2: Areas
and Zones Where Cannabis Businesses Are Not Permitted. Notwithstanding subsection (A)(1) of
this section, a cannabis business may not operate on a parcel or lot located within 600 feet of a
school [, child care center, youth center, learning center, residential zone or public park] that
is in existence at the time the use permit for a cannabis business is issued.

COUNCIL DIRECTION





No Further Action
Schedule for Second Step on
Schedule for Policy Calendar Review on
Refer to:
Staff
Commission
Board
Committee

Date Due:
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Cannabis Retailer Buffers in Solano County & Surrounding Cities
Cities generally adhered to the 600-foot buffer mentioned under AUMA or increased it to 1,000-foot buffer if they felt that distance was not adequate.
Parks, residential zones, daycare centers and libraries are some additional sensitive uses that cities selected for buffers.

•
•

City

Buffer – K – 12 Schools

Buffer – Other Sensitive Uses

Dixon

600 ft.

600 ft. - day center or youth center.

Rio Vista

600 ft.

600 ft. - child care center, youth center, or public park.

Vallejo

600 ft.

600 ft. - day care center, or youth center.

San Francisco

600 ft.

None

Oakland

600 ft.

600 ft. – youth centers

San Jose

1,000 ft.

Berkeley

600 ft.

Richmond

600 ft. from K – junior high schools
1,500 ft. from high schools

1,000 ft. - child daycare centers; community and recreation centers; parks; or libraries
500 ft. - substance abuse rehabilitation centers; and emergency residential shelters
150 ft. - places of religious assembly; adult daycare centers; and residential uses (including legal nonconforming residential uses)
Recommending 600 ft. buffer from 5 city-run community centers and the city-run skate park.

Not adjacent to residential uses.
500 ft. from parks, community centers, youth centers, public/private child care center or nursery
school.
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City

Buffer – K – 12 Schools

Alameda

1,000 ft.

El Cerrito

600 ft.

Pacifica

600 ft.

Buffer – Other Sensitive Uses
1,000 ft. – all other sensitive uses listed under the CA Child health Care Act (CA Health and Safety
Code)
600 ft. - areas with youth population – library; public park; recreation facility including, but not
limited to, a clubhouse, community center, or public pool.
600 ft. – youth center
200 ft. – day care
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17.84.050 Cannabis businesses – General provisions.
A. Cannabis Businesses Allowed.
1. Only those types of cannabis businesses set forth in this section shall be allowed within the
city. Any and all cannabis businesses, activities, nonprofits, associations, enterprises,
collectives, cooperatives or dispensaries not expressly described herein are expressly
prohibited.
a. Cannabis retailer (“retailer”).
b. Cannabis manufacturing operation (“manufacturer”).
c. Cannabis testing laboratory (“testing labs”).
d. Cannabis distributor (“distributor”).
e. Cannabis cultivation operation (“cultivator”).
f. Cannabis microbusiness (“microbusiness”).
g. Cannabis delivery operations (“deliveries”).
2. No more than two cannabis retailers are permitted in the city.
3. No more than one microbusiness is permitted in the city.
4. An owner or operator of a cannabis business may own or operate more than one cannabis
business within the city.
5. All retail operations shall occur in a fully enclosed permanent structure.
B. Limitations on Location.
1. Permissible Zoning. Subject to limitations described in this chapter or other parts of the
zoning ordinance, cannabis businesses may only operate in the zones specified in Division II or
Division III of the zoning ordinance.
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2. Areas and Zones Where Cannabis Businesses Are Not Permitted. Notwithstanding
subsection (A)(1) of this section, a cannabis business may not operate on a parcel or lot located
within 600 feet of a school that is in existence at the time the use permit for a cannabis business
is issued. This distance shall be calculated as a straight line from any parcel line of the property
on which the cannabis business is located to the parcel line of the real property on which the
facility, building, or structure, or portion of the facility, building or structure, in which the listed
use occurs or is located. Locational restrictions shall apply to an entire parcel if any portion of
the parcel is located within the applicable buffer distance.
C. Transfer of Use Permits for Cannabis Businesses.
1. Permit – Site Specific. A permittee shall not operate a cannabis business under the authority
of a use permit for a commercial cannabis activity at any place other than the address of the
cannabis business stated in the application for the permit. All permits issued by the city pursuant
to this chapter shall be nontransferable to a different location.
2. Transfer of a Permitted Commercial Cannabis Activity. A permittee shall not transfer
ownership or control of a cannabis business or attempt to transfer a use permit for a commercial
cannabis activity to another person unless and until the transferee obtains an amendment to the
permit from the planning commission to the permitting requirements of this chapter stating that
the transferee is now the permittee. Such an amendment may be obtained only if the transferee
files an application with the community development department in accordance with all
provisions of this chapter accompanied by the required transfer review application fee.
3. Request for Transfer with a Revocation or Suspension Pending. No use permit for a
commercial cannabis activity may be transferred (and no permission for a transfer may be
issued) when the community development department has notified the permittee in writing that
the permit has been or may be suspended or revoked for noncompliance with this chapter and a
notice of such suspension or revocation has been provided.
4. Transfer without Permission. Any attempt to transfer a use permit for commercial cannabis
activity either directly or indirectly in violation of this chapter is declared void, and the permit
shall be deemed revoked. (Ord. 18-03 § 1).
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