
1

BENICIA CITY COUNCIL 
CITY COUNCIL MEETING  AGENDA

Benicia City Hall, 250 East L Street
June 23, 2020

6:00 PM

Coronavirus (Covid-19) Advisory Notice
The Solano County Public Health Department has advised that non-essential gatherings should be
canceled, postponed, or done remotely.  Additional information is available at
http://www.solanocounty.com/depts/ph/ncov.asp.

This meeting is necessary so that the City can continue to conduct its business and is considered an
essential gathering.  Consistent with Executive Orders No. 25-20 and No. 29-20 from the Executive
Department of the State of California, the meeting will not be physically open to the public.  Members of
the City Council and staff will participate in this meeting via videoconferencing as permitted under
Executive Orders No. 25-20 and No. 29-20.

As always, the public may submit public comments in advance and may view the meeting from home.
Below is information on how to watch the meeting via cable and/or live stream and how to send in
public comments that will be part of the public record.  

 How to Watch the Meeting:
1) Cable T.V. Broadcast on Channel 27 
2) Livestream online at www.ci.benicia.ca.us/agendas.

How to Submit Public Comments for this videoconferencing meeting:
Members of the public may provide public comments to the City Clerk by email at
lwolfe@ci.benicia.ca.us.  Any comment submitted to the City Clerk should indicate to which item of the
agenda the comment relates. Specific information follows:

- Comments received by 3:00 pm on the day of the meeting will be electronically forwarded to the City
Council and posted on the City’s website.  
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- Comments received after 3:00 pm, but before the start time of the meeting will be electronically
forwarded to the City Council, but will not be posted on the City’s website, and will not be read into the
record. 
- Comments received after the start time of the meeting, but prior to the close of the public comment
period for an item will be read into the record, with a maximum allowance of 5 minutes per individual
comment, subject to the Mayor’s discretion.  

All comments should be limited to a maximum of 750 words, which corresponds to approximately 5
minutes of speaking time.  If a comment is received after the agenda item is heard, but before the close
of the meeting, the comment will still be included as a part of the record of the meeting but will not be
read into the record.   

Additionally, the public may provide live public comment via Zoom on a particular agenda item during
the public comment period for that item by calling into the number listed below and entering the Meeting
ID number and password.  After dialing in, you will automatically be placed on hold  until the moderator
releases your call to provide public comment. Your comments will be limited to 5 minutes.  After you
have made your comments the host will mute your audio.

     Call in Number to Provide Public Comment via Zoom: (669) 900-9128 
     Meeting ID: 875 6627 2844
     Password: 529113

Any member of the public who needs accommodations should email City Clerk Lisa Wolfe at
lwolfe@ci.benicia.ca.us, who will use her best efforts to provide as much accessibility as possible while
also maintaining public safety.

Call To Order

1. Closed Session (5:00 P.M.)

1.A - CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section 54956.9(d)(2): 
Number of potential cases: 1

1.B - CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Name of case: People of the State of California v. Evergreen Relief et al. (FCS054109)

1.C - CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Name of case: Thomas A. Welsh, Jr. et al. v. City of Benicia (FCS054527)
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2. Convene Open Session (6:00 P.M.)

3. Roll Call

4. Pledge Of Allegiance

5. Reference To The Fundamental Rights Of The Public
The fundamental rights of each member of the public can be found in the municipal code posted on the
City’s website per section 4.04.030 of the City of Benicia's Open Government Ordinance.

6. Announcements

6.A - ANNOUNCEMENTS FROM CLOSED SESSION, IF ANY

7. Adoption Of Agenda

8. Opportunity For Public Comments
Members of the public may provide public comments to the City Clerk by email at
lwolfe@ci.benicia.ca.us.  Any comment submitted to the City Clerk should indicate to which item of the
agenda the comment relates.  Specific information follows:

- Comments received by 3:00 pm on the day of the meeting will be electronically forwarded to the City
Council and posted on the City’s website.  
- Comments received after 3:00 pm, but before the start time of the meeting will be electronically
forwarded to the City Council, but will not be posted on the City’s website, and will not be read into the
record. 
- Comments received after the start time of the meeting, but prior to the close of the public comment
period for an item will be read into the record, with a maximum allowance of 5 minutes per individual
comment, subject to the Mayor’s discretion.  

All comments should be limited to a maximum of 750 words, which corresponds to approximately 5
minutes of speaking time.  If a comment is received after the agenda item is heard, but before the close
of the meeting, the comment will still be included as a part of the record of the meeting but will not be
read into the record.   

Additionally, the public may provide live public comment via Zoom on a particular agenda item during
the public comment period for that item by calling into the number listed below and entering the Meeting
ID number and password.  After dialing in, you will automatically be placed on hold  until the moderator
releases your call to provide public comment. Your comments will be limited to 5 minutes.  After you
have made your comments the host will mute your audio.
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     Call in Number to Provide Public Comment via Zoom: (669) 900-9128 
     Meeting ID: 875 6627 2844
     Password: 529113

9. Written Comment

10. Public Comment

11. Business Items

11.A - APPEAL OF PLANNING COMMISSION DETERMINATION ADOPTING
RESOLUTION NO. 20-3 ISSUING A CANNABIS USE PERMIT FOR OPERATION OF A
CANNABIS RETAIL OPERATION  (Community Development Director)

On October 16, 2019, the applicant, Brian Mitchell, was placed in the first position on the City’s
Cannabis Qualified Registration List and was thereby authorized to submit an application for a cannabis
use permit for his proposed cannabis retail operation.  The applicant’s proposed cannabis retail
operation included the retail sale of cannabis and cannabis products as well as delivery of cannabis in an
existing 5,000 square-foot commercial structure at 160 East N Street. On May 21, 2020 the City of
Benicia Planning Commission approved the use permit application, and on June 4, 2020 the decision of
the Planning Commission was appealed by a member of the public.

Recommendation:
Staff recommends the City Council either:

1) Adopt the Resolution denying Appeal No. 20PLN-00038 and affirming the Planning Commission’s
adoption of Resolution No. 20-3 issuing a cannabis use permit to the Applicant for operation of a retail
cannabis business (See Attachment 1); or

2) Adopt the Resolution granting Appeal No. 20PLN-00038 and reversing the Planning Commission’s
adoption of Resolution No. 20-3 issuing a cannabis use permit to the Applicant for operation of a retail
cannabis business (See Attachment 2); or

3) Provide direction to City staff on proposed modifications to Resolution No. 20-3 and direct staff to
return with a modified resolution.

Staff Report - Cannabis Retail Operation Appeal

1. Draft Resolution Denying Appeal No. 20PLN-00038 & Affirming Planning Commission
Determination

2. Draft Resolution Granting Appeal No. 20PLN-00038 and Reversing Planning Commission
Determination
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622580/Staff_Report_-_Cannabis_Retail_Operation_Appeal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622585/1._Draft_Resolution_Denying_Appeal_No._20PLN-00038___Affirming_Planning_Commission_Determination.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622585/1._Draft_Resolution_Denying_Appeal_No._20PLN-00038___Affirming_Planning_Commission_Determination.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622587/2._Draft_Resolution_Granting_Appeal_No._20PLN-00038_and_Reversing_Planning_Commission_Determination.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622587/2._Draft_Resolution_Granting_Appeal_No._20PLN-00038_and_Reversing_Planning_Commission_Determination.pdf
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3. Planning Commission Resolution No. 20-3 Issuing Cannabis Use Permit

4. Staff Report and Attachments for Application No. 19PLN-00149

5. Public Comment Submitted for May 21, 2020 Planning Commission Hearing

6. Draft Minutes from May 21, 2020 Planning Commission Hearing

7. Application for Appeal No. 20PLN-00038

8. Additional Public Comment Received Since the May 21, 2020 Planning Commission Hearing

9. Filed Notice of Exemption

12. Adjournment (10:00 P.M.)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622590/3._Planning_Commission_Resolution_No._20-3_Issuing_Cannabis_Use_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622591/4._Staff_Report_and_Attachments_for_Application_No._19PLN-00149.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622592/5._Public_Comment_Submitted_for_May_21__2020_Planning_Commission_Hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622593/6._Draft_Minutes_from_May_21__2020_Planning_Commission_Hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622597/7._Application_for_Appeal_No._20PLN-00038.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622942/8._Additional_Public_Comment_Received_Since_the_May_21__2020_Planning_Commission_Hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/622603/9._Filed_Notice_of_Exemption.pdf
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Public Participation

The Benicia City Council and its Boards and Commissions welcome public participation.  

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting.  The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting.  Comments are limited to no
more than five minutes per speaker.  By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Alan Shear, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action.  In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action.  The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing.  You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours.  To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes."  Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. 
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council.  A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.

Contact Your Council Members

If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.

Mayor Patterson: 746-4213
Vice Mayor Strawbridge: 746-4213
Council Member Campbell: 746-4213
Council Member Young: 746-4213
Council Member Largaespada: 746-4213
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 
 

 

 

 

 

 

 

 

 

TO  : City Manager 

 

FROM : Community Development Director 

 

SUBJECT : APPEAL OF PLANNING COMMISSION DETERMINATION 

ADOPTING RESOLUTION NO. 20-3 ISSUING A CANNABIS USE 

PERMIT FOR OPERATION OF A CANNABIS RETAIL 

OPERATION  

 

 

EXECUTIVE SUMMARY: 

On October 16, 2019, the applicant, Brian Mitchell, was placed in the first position on the City’s 

Cannabis Qualified Registration List and was thereby authorized to submit an application for a 

cannabis use permit for his proposed cannabis retail operation.  The applicant’s proposed 

cannabis retail operation included the retail sale of cannabis and cannabis products as well as 

delivery of cannabis in an existing 5,000 square-foot commercial structure at 160 East N Street. 

On May 21, 2020 the City of Benicia Planning Commission approved the use permit application, 

and on June 4, 2020 the decision of the Planning Commission was appealed by a member of the 

public. 

 

RECOMMENDATION: 

Staff recommends the City Council either: 

 

1) Adopt the Resolution denying Appeal No. 20PLN-00038 and affirming the Planning 

Commission’s adoption of Resolution No. 20-3 issuing a cannabis use permit to the 

Applicant for operation of a retail cannabis business (See Attachment 1); or 
  

2) Adopt the Resolution granting Appeal No. 20PLN-00038 and reversing the Planning 

Commission’s adoption of Resolution No. 20-3 issuing a cannabis use permit to the 

Applicant for operation of a retail cannabis business (See Attachment 2); or 
 

3) Provide direction to City staff on proposed modifications to Resolution No. 20-3 and 

direct staff to return with a modified resolution. 

 

BUDGET INFORMATION: 

Approval or denial of the cannabis use permit will not have a direct budgetary impact. 

 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – JUNE 23, 2020 

BUSINESS ITEMS 
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DESCRIPTION OF AUTHENTIC 707 CANNABIS RETAIL OPERATION: 

The cannabis retail business would be located at 160 E. N Street, which is located on the south 

side of East N Street, approximately 180 feet west of its intersection with East Second Street. 

The structure and parking lot are located on two different parcels, but function as a single site. 

The subject property was previously used as a dentist’s office but is now vacant. 

 

The project would not expand the footprint of the existing structure, but the floor plan would be 

altered to better suit the proposed use. The interior would include a lobby, a separated retail area, 

and an art gallery (approximately 440 square-feet), all open to members of the public over the 

age of 21. Storage, office, and delivery areas would be secured and separated from these publicly 

accessible spaces. 

 

A concurrent Design Review application is being reviewed for the proposed changes to the 

exterior. The applicant proposes to redesign the exterior of the structure by introducing stucco on 

the front façade, removing trellis elements, introducing a new roofline at the primary store 

entrance, installing new anodized aluminum windows, and replacing a tile roof with a metal roof. 

The applicant also proposes a reconfiguration of the driveway entrance, a new trash enclosure, 

additional pavement for the new delivery area, changes to the existing landscaping, a new 3-foot-

tall wooden fence along East N Street, concrete bollards, and bike parking. The subject property 

is not a historic structure, nor is it located in the Downtown Historic District.  

 

The site would have 19 general parking spaces and 1 accessible parking space, for a total of 20 

parking spaces; this is a sufficient amount of parking for the proposed use according to the 

Benicia Municipal Code. The business would be open to the public from 10:00 am to 8:00 pm, 

seven days a week. There would be approximately 12-20 full and part time employees, and an 

additional 3 security guards. The applicant anticipates that approximately 100 customers would 

visit the site each day. One van would facilitate cannabis deliveries and would park in the 

delivery area when onsite. Any additional vans for this purpose would not be stored onsite.  

 

Approximately 4-6 deliveries would be made directly to consumers each hour. Based on the Trip 

Generation Estimate, 536 daily one-way trips would be generated by the proposed operation. 

These numbers are not based on the specific operational nuances of the proposed operation, nor 

are they Benicia-specific; rather, they provide an approximate trip generation estimate for these 

business types. 

 

Aspects of the site design were also reviewed from a security standpoint. Based on the proposed 

design, the receptionist would be inaccessible to unscreened persons and would be provided an 

alternative egress path for use in the event of an emergency. Restrooms would be made available 

to customers from the lobby, preventing misappropriation of restrooms for product concealment, 

placement of diversion devices affecting the retail area or stow away attempts by offenders. A 

training/education room is provided outside of the retail area, which would keep non-retail 

activities separated from retail spaces of the premises. Administrative offices, product storage, 

currency vaults and other high security areas of the premises are situated in a manner that 

prevents customers/vendors from having insight to their locations, complicating attempts at 

casing the premises by burglars/robbers. Accessing the retail area from the lobby would require 

passage through a door redundant vestibule, preventing piggy back attempts by any unscreened 
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persons or swarm attempts by groups of persons. Departing the retail area would also require 

passage through a door redundant vestibule, preventing persons from the lobby from accessing 

the retail area as another customer is departing. Delivery staff are provided a secure (fenced) 

loading area, eliminating public access to sizeable transfers. Distributors (third parties) are 

provided a secure (fenced) loading area, eliminating public access to sizeable transfers. 

Distributors are restricted to a delivery office for managing transfers (METRC) and are afforded 

no additional insight to the premises layout/security measures for misappropriation. Product and 

currency storage areas would not share outside walls and would be resistant to vehicular 

intrusion efforts. The management office, break room, reception area and lobby (locations 

typically occupied by normal users) would be equipped with windows and situated to provide for 

natural surveillance over the most active access avenues to the premises. 

 

Figure 1 – Location Map 
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Figure 2 – Proposed Site Plan 
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Figure 3 – Proposed Floor Plan 

 

 
 

PUBLIC NOTICING: 

The appeal of the Planning Commission’s decision to adopt Resolution No. 20-3, issuing a 

cannabis use permit to the Applicant for operation of a retail cannabis business, was timely filed 

with the City Clerk on June 4, 2020.   

 

Benicia Municipal Code (BMC) section 1.44.090 provides that notice of a hearing on an appeal 

must be given in the same manner as any required notice for the hearing at which the decision 

subject to the appeal was made.  BMC section 17.104.040 (Notice and public hearing) and 

California Government Code Section 65091 (Notification procedures) govern the manner in 

which a use permit application, such as the application subject to the instant appeal, must be 

noticed.  Pursuant to these noticing requirements, notice of the appeal hearing was mailed to 62 

property owners within 500 feet of the project site and posted near the project site at 160 East N 

Street and within Benicia City Hall on June 11, 2020. 

 

Appeal No. 20PLN-00038 was processed as follows: 

 

May 21, 2020 Public hearing before the Planning Commission at which Resolution No. 

20-3 was adopted. 

June 4, 2020 Appeal No. 20PLN-00038 filed in Office of the City Clerk. 

June 5, 2020 Appeal deemed complete and timely by Community Development 

Department and Office of the City Clerk. 
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June 11, 2020  Public hearing notice was posted. 

June 12, 2020  Public hearing notices were mailed. 

June 23, 2020  Public hearing before the City Council.  

 

PROJECT SETTING: 

The subject property is located in the General Commercial (CG) District. The site is immediately 

adjacent to the Solano Square and Davies Square shopping centers and is located in a contiguous 

General Commercial District with these developments to the east, south and west. There are two 

single-family residences located immediately across the street from the project location and in 

the outlying areas to the north and west. There are also two adjacent dental offices across East N 

Street from the subject property. 

 

North      East 

Use: Single Family Residential  Use:  Commercial Shopping Center 

Zoning: Single Family Res (RS)  Zoning: General Commercial (CG) 

General Plan: Low Density Residential General Plan: General Commercial 

 

South      West 

Use: Restaurant/ Vacant Commercial  Use: Commercial Shopping Center 

Zoning: General Commercial (CG)  Zoning: General Commercial (CG) 

General Plan: General Commercial  General Plan: General Commercial 

 

APPEAL FROM PLANNING COMMISSION DETERMINATION: 

 

A. Procedure for Appeal 

 

Pursuant to BMC section 17.84.9080, any interested party who disagrees with the Planning 

Commission’s decision to issue, issue with conditions, or to deny or revoke a use permit for a 

commercial cannabis activity may appeal the Planning Commission’s decision to the City 

Council in accordance with the appeal provisions of BMC Chapter 1.44. 

 

Section 1.44.100(D) of Chapter 1.44 of the BMC provides that appeals from decisions of the 

Planning Commission shall be heard by the City Council.  A decision of the City Council is final 

unless reheard.  (BMC § 1.44.100(E).) 

 

BMC section 1.44.040 provides the following procedures for an appeal hearing: 

 

1. The appeal hearing shall consist of a new (i.e., de novo) hearing on the matter by 

the City Council. The appeal hearing shall be based on the following evidence: 

A. Any relevant evidence, including staff reports, testimony, public comment, 

etc., submitted at the time of the Planning Commission decision and at the appeal 

hearing, and 

B. The decision of the Planning Commission. 

13



2.  If the original decision being appealed involved issuance of any permit, license, 

or other entitlement or approval or requested some action by the City, the applicant for the 

original decision shall have the burden of proof to support the granting of the requested issuance, 

approval, or action at the appeal. 

3. At the hearing, the City Council shall review the record and hear testimony of the 

appellant, the applicant, and any other interested party. Any interested party may appear in 

person or by agent or attorney to provide testimony. 

4. After the hearing, the City Council shall affirm, modify, or reverse, in whole or in 

part, the original decision of the Planning Commission and may make such order, requirement, 

decision or determination as is appropriate. A copy of the decision shall be mailed to the 

applicant, the appellant, and any other party requesting such notice. 

B. Description of Appeal 

 

Pursuant to BMC 1.44.040(A), applications for appeal shall contain sufficient information to 

identify the party, its interest in the matter, and the reasons for requesting an appeal. 

 

Appeal No. 20PLN-00038 is attached, in full, to this Staff Report as Attachment 4.  The Appeal 

identified the party making the Appeal as Cathy Hampton, a neighbor in the vicinity of the 

proposed cannabis retail business (see Appeal, Attachment 7, p. 1, par. 4.)  The Appeal included 

the reasons for requesting an appeal, which reasons consisted of the following: 

 

 1. The Planning Commission decision was inconsistent with the purpose of the 

Zoning Ordinance.   Appellant states that the Planning Commission’s issuance of a use permit 

did not consider that the proposed business is located across the street from two residential 

homes in a residential zone.  Appellant further states that by imposing more restrictive buffers on 

future cannabis businesses, the City Council “acknowledges that there should be buffer zones 

around residential areas.”  (see Appeal, Attachment 6, p. 4, par. 1.) 

 

 2. There was an abuse of discretion by the Planning Commission which started with 

the City Council.  Appellant states that neighborhood compatibility and safety of the neighbors 

were ignored.  Appellant further states that the City Councilmembers misled the public regarding 

“intentions to protect this neighborhood.”  (see Appeal, Attachment 6, p. 6-7, par. 2.) 

 

 3. The ranking system was flawed.  Appellant states that the ranking system (in 

which cannabis retail applicants were placed on the Qualified Registration List) was flawed 

because (1) the score differential between Authentic 707 and the second ranked business was 

minimal and Authentic 707 was placed in the first position on the Qualified Registration List 

despite receiving a lower score in the “location” category; and (2) categories including location, 

neighborhood compatibility and safety to the public should have been given more weight in the 

rankings.  (see Appeal, Attachment 6, pp. 7-8, par. 2.)  The Appellant also provides an in-depth 

analysis comparing the scoring of Authentic 707 and Urbn Leaf, which scoring led to approval of 

the Qualified Registration List. 
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 4. There was inaccurate information in the pre-application record.  Appellant states 

that application is unclear as to role of various entities and persons, including Shryne Group, 

Brian Mitchell, Northstar Equities, and Authentic 707.  Appellant states that it is not clear who 

the lessee of the premises is, whether all entities and persons have been “vetted” and whether 

each of these entities has retail experience which formed the basis of the Applicant’s score. 

Appellant also states that it is unclear whether the Applicant’s parking plan will be enforced and 

to what extent.  (See Appeal, Attachment 6, p. 12, par. 3.)   

 

 5. The decision is not supported by the record.  Appellant states that various law 

enforcement agencies opposed the establishment of retail cannabis businesses in Benicia.  (See 

Appeal, Attachment 6, pp. 14-15, par. 4.)  Appellant further states that a finding in Resolution 

No. 20-3 finding that the proposed business will not have an adverse effect on the health, peace 

or safety of persons living and working in the surrounding area, is not supported by the 

aforementioned law enforcement opinions and statistics regarding cannabis business crime.  (See 

Appeal, Attachment 6, p. 18, par. 4.)   

 

C. Planning Commission Hearing, May 21, 2020 

 

The application for a cannabis use permit was presented to the Planning Commission at a remote 

public hearing on May 21, 2020.  The public was invited to attend and participate in this meeting 

via Zoom.  The hearing was held in compliance with Executive Orders Nos. N-25-20 and N-29-

20 of the Executive Department of the State of California, which mandates that persons stay at 

home due to the COVID-19 pandemic and authorizes public agencies to conduct remote public 

meetings during the state of emergency.  

 

Staff Presentation 

Staff provided a presentation on the proposed project, including a summary of the proposed 

cannabis retail and delivery use, proposed site alterations, project setting, and compliance with 

applicable plans, regulations, and noticing procedures. Staff recommended that the Planning 

Commission find the project to be categorically exempt from CEQA and adopt Resolution No. 

20-3 approving the cannabis use permit subject to certain conditions.  

 

Public Comments 

Three email comments were read into the record, all opposed to the proposed project. The 

objections were all based on the location of the project due to its proximity to their home, 

downtown, schools, retail, and the library.  Three community members provided verbal comment 

and were also all opposed to the project. The concerns they expressed included proximity to 

residences, businesses that attract children, churches and preschool, as well as traffic impacts, 

safety implications, and neighborhood compatibility. 

 

Planning Commission Decision and Findings  

After holding a public hearing, receiving staff’s presentation, hearing public comment, and 

considering the Applicant’s application for a cannabis use permit, the Planning Commission, on 

a 5-0 vote, approved the cannabis use permit for a cannabis retail business, based on the findings 

set forth in Resolution No. 20-3 and subject to the conditions listed in said resolution, after a 

determination that the project was exempt from CEQA. 
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Pursuant to BMC section 17.84.070(A), the Planning Commission, or the City Council on 

appeal, shall make all of the following findings in determining whether to grant, modify, or deny 

a use permit for any cannabis business: 

1. The cannabis business applicant has been placed on the cannabis qualified registration 

list. 

2. The use permit for cannabis application is complete and the applicant has submitted all 

information and materials required. 

3. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity to 

a school. 

4. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity to 

another permitted cannabis business. 

5. The design of the storefront or structure within which the cannabis business will operate 

is architecturally compatible with surrounding storefronts and structures in terms of 

materials, color, windows, lighting, sound, and overall design. 

6. The proposed size of the cannabis business is appropriate to meet the needs of the local 

Benicia community for access to cannabis and that the size complies with all requirements 

of the City’s zoning regulations. 

7. The location is not prohibited under the provisions of this chapter or any local or state 

law, statute, rule, or regulation, and no significant nuisance issues or problems are likely or 

anticipated, and that compliance with other applicable requirements of the City’s zoning 

regulations will be accomplished. 

8. The cannabis business is not likely to have an adverse effect on the health, peace, or 

safety of persons living or working in the surrounding area, overly burden a specific 

neighborhood, or contribute to a public nuisance, and will generally not result in repeated 

nuisance activities including disturbances of the peace, illegal drug activity, cannabis use in 

public, harassment of passersby, excessive littering, excessive loitering, illegal parking, 

excessive loud noises (especially late at night or early in the morning hours), lewd conduct, 

or police detentions or arrests. 

9. The cannabis business is not likely to violate any provision of the BMC or conditions 

imposed by a City-issued permit, or any provision of any other local or state law, 

regulation, or order, or any condition imposed by permits issued in compliance with those 

laws. 
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10. The applicant has not made a false statement of material fact or omitted a material fact 

in the application for a use permit for cannabis, as known at the time of determination on 

the application. 

11. The cannabis business’s site plan has incorporated features necessary to assist in 

reducing potential nuisance and crime-related problems. These features may include, but 

are not limited to, procedures for allowing entry; reduction of opportunities for 

congregating and obstructing public ways and neighboring property; and limiting 

furnishings and features that encourage loitering and nuisance behavior. 

Additionally, pursuant to BMC section 17.104.060(A), the Planning Commission shall approve 

an application for a use permit as it was applied for or in modified form if, on the basis of the 

application, plans, materials and testimony submitted, the planning commission finds: 

1. That the proposed location of the use is in accord with the objectives of this title and the 

purposes of the district in which the site is located; 

2. That the proposed location of the conditional use and the proposed conditions under 

which it would be operated or maintained will be consistent with the general plan and will 

not be detrimental to the public health, safety, or welfare of persons residing or working in 

or adjacent to the neighborhood of such use, nor detrimental to properties or improvements 

in the vicinity or to the general welfare of the City; 

3. That the proposed conditional use will comply with the provisions of this title, including 

any specific condition required for the proposed conditional use in the district in which it 

would be located. 

The Planning Commission’s findings, included in Resolution No. 20-3, are attached hereto as 

Attachment 3.  The Planning Commission made each of the findings required of BMC sections 

17.84.070(A) and 17.104.060(A) and issued the cannabis use permit on that basis.   

 

The Planning Commission made the required findings based on the following analysis and 

rationale: 

 

Required Findings for Use Permit: 

1. The proposed location of the use is in accord with the objectives of this title and the 

purposes of the district in which the site is located. The project site is located in the 

General Commercial District, north of the major intersection of Military East and East 

Second Street. General Commercial zoning allows for by-right retail uses and ancillary 

delivery services, but a cannabis use permit is required for the proposed project because 

the Authentic 707 would sell cannabis and cannabis products. Delivery is a common 

ancillary use for retail businesses and is an allowed function for cannabis retail 

operations per BMC Section (17.84.060), and therefore this component of the proposed 

use is also compatible with the proposed location.  
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Cannabis businesses are subject to special location restrictions. In the case of the subject 

application, the proposed business may not be located on a parcel within 600 feet of an 

existing school. The proposed cannabis retail and delivery operation meets this location 

requirement and conforms with the purposes of the district.  

 

The proposed project also conforms with the intent of the Commercial District as 

specified in BMC Section 17.28.010. The specific purpose of the General Commercial 

district, as specified in BMC Chapter 17.28, is to provide opportunities for the full range 

of retail and service businesses deemed suitable for location in Benicia, including 

businesses not permitted in other commercial districts because they attract heavy 

vehicular traffic or have certain adverse impacts; and to provide opportunities for 

certain limited manufacturing uses that have impacts comparable to those of permitted 

retail and service uses to occupy space not in demand for retailing or services. The 

proposed project has been reviewed for potential impacts in the context of the intent of 

the General Commercial district, and it has been determined that the site is compatible 

with the proposed use. With adherence to the recommended conditions of approval, the 

business would not have a detrimental effect on the surrounding community. The 

proposed type of business does not currently exist in the City, so it would diversify the 

economic base; it would also strengthen the economic base of the City and provide up to 

23 new jobs. 

 

2. The proposed location of the conditional use and the proposed conditions under which it 

would be operated or maintained will be consistent with the general plan and will not be 

detrimental to the public health, safety, or welfare of persons residing or working in or 

adjacent to the neighborhood of such use, nor detrimental to properties or improvements 

in the vicinity or to the general welfare of the City. A retail use is consistent with the 

General Plan designation of the site, General Commercial, which is intended to 

accommodate a wide range of commercial development, including retail for the 

community and for visitors coming from the freeway. The parking requirement of 1 space 

per 250 square-feet of building has been met with the provision of 20 parking spaces in 

the proposed redesign of the parking lot. Additionally, a Trip Generation Estimate was 

prepared for the project, and it demonstrated that the project would not generate traffic 

at levels above the intended commercial use of the site. It has been concluded that the 

proposed use will not result in significant new queuing, traffic safety concerns, or traffic 

levels not already intended for this site. 

 

The General Plan supports commercial development in existing commercial centers and 

in the downtown area. The proposed site includes an existing commercial structure, 

which the applicant proposes to repurpose for cannabis retail and delivery purposes, 

without expanding the existing footprint. The site is immediately adjacent to the Solano 

Square and Davies Square shopping centers, and is located in a contiguous General 

Commercial district with these developments. This indicates that most concerns that 

accompany commercial development, such as traffic or noise, are already present in the 

area. 
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Public health or safety concerns regarding the proposed project could include traffic 

safety and odor. As conditioned, the project would provide appropriate sight distance at 

the proposed driveway from East N Street to the project site to support vehicular and 

pedestrian safety and would not result in cannabis-related odors offsite.  

 

Public safety is an important consideration for all cannabis businesses, which is why 

review of a public safety license, including security plans and operational measures, is 

required prior to the approval of a cannabis use permit. Authentic 707 has received 

tentative approval of their Public Safety License from the Benicia Police Department. 

The Public Safety License would be issued if the project is approved and the approval is 

made final by the end of the associated appeal period. The review of a public safety 

license application includes the execution of background checks for all owners and 

employees, the review of pertinent business information, and the review of a security 

plan. The City contracts a security expert to scrutinize all elements of the security plan, 

including the site plan, floor plan, and operational security measures. Additionally, the 

City ensures continued compliance and oversight of the operation through its annual 

review of public safety licenses in the City. 

 

The applicant does not propose to expand the footprint of the existing commercial 

structure, but they do propose changes to the design of the building’s exterior. The 

proposed changes include different roof, window, and siding materials, a new 

architectural aesthetic, and the addition/removal of some windows. The roof form would 

only be altered slightly as a result of these renovations. The proposed structure was 

reviewed for compatibility with the colors, massing, materials, and style of the 

surrounding buildings and were determined to be compatible with the neighborhood. 

 

3. The proposed conditional use will comply with the provisions of this title, including any 

specific condition required for the proposed conditional use in the district in which it 

would be located. Conditions of approval have been incorporated to ensure that the 

proposed project operates in a manner consistent with the information that has been 

provided to the City. Additionally, there are conditions that have been incorporated to 

ensure that the project would not impact the surrounding neighborhood by creating an 

unsafe driving situation or leading to on street parking shortages. Cannabis businesses 

are all subject to special conditions according to BMC Chapter 17.84 (Cannabis). Many 

of these conditions were developed specifically with a retail cannabis use in mind. These 

conditions address loitering, odor, security, delivery protocols, and the sale and 

consumption of cannabis, alcohol, and tobacco onsite. 

 

Additionally, the project fits within the intentions of the General Commercial district, 

which is the most intense commercial district in the Zoning Ordinance. The General 

Commercial district creates a place in the City for commercial uses that can frequently 

generate noise or traffic; the nature of the proposed retail use fits within the allowed uses 

of the district. The project has been reviewed for compliance with design regulations for 

commercial development, such as landscape buffers, parking requirements, and lighting 

requirements. Conditions of approval have been applied to ensure compliance with these 

regulations. 
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In addition to compliance with the intent and letter of the Zoning Ordinance, the 

proposed commercial cannabis operation complies with BMC Chapter 17.84, and the 

required findings thereof. The required findings for cannabis businesses have been 

included below. 

 

Required Findings for a Commercial Cannabis Operation: 

 

1. The cannabis business applicant has been placed on the cannabis qualified registration 

list. Authentic 707, proposed by applicant Brian Mitchell, is the top ranked cannabis 

retail business application on the qualified registration list, adopted by the Planning 

Commission on October 16, 2019.  

 

2. The cannabis use permit application is complete and the applicant has submitted all 

information and materials required. The cannabis use permit application is complete and 

the applicant submitted all required information and materials. The applicant was also 

compliant with providing clarifying information and additional project details when 

requested by the City. 

 

3. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity 

to a school. This finding can be made because the proposed cannabis business is not 

within 600 feet of a school per the Benicia Municipal Code. The nearest school is located 

approximately 1400 feet from the subject property, and significant geographic barriers, 

such as a highway or major arterial roadway separate the proposed project from these 

schools. Uses within 600 feet of the property include restaurants, personal services, 

professional services, retail, medical offices, public services, and residential. The nearest 

park is approximately 640 feet from the subject property, but it would be separated from 

the proposed cannabis business by the Solano Square shopping center and Military, a 

major arterial road. The Benicia Public Library is less than 400 feet from the subject 

property, but it is also separated from the proposed use by commercial development and 

Military. 

 

4. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity 

to another permitted cannabis business. The proposed cannabis business is over two miles 

from the only other permitted cannabis businesses in Benicia, Mar Bay Gardens (4690 

East Second Street) and Bay Point Laboratories (685 Stone Road). The two-mile 

separation is substantial in relation to Benicia’s total size. Additionally, Mar Bay 

Gardens is a cannabis manufacturer and Bay Point Laboratories is a cannabis testing 

laboratory, so there is no overlap in functionality of the proposed cannabis business and 

the approved cannabis businesses. 

 

5. The design of the storefront or structure within which the cannabis business will operate 

is architecturally compatible with surrounding storefronts and structures in terms of 

materials, color, windows, lighting, sound, and overall design. The proposed business 
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would occupy an existing structure, but with changes to the exterior materials and colors. 

These changes include the addition, removal and reconfiguration of windows, the 

removal of existing pergolas, the construction of a new roofline over the entrance to the 

structure, and changes to the roofing and siding materials of the building. These changes 

have been reviewed for compatibility with the surrounding area, and are consistent with 

the character of the neighborhood with respect to materials, color and overall 

appearance. The proposed design has been reviewed for compliance with the Benicia 

Municipal Code and the Community Development Director will make a determination 

regarding the concurrent Design Review application after a final determination has been 

made regarding the cannabis use permit.  

 

6. The proposed size of the cannabis business is appropriate to meet the needs of the local 

Benicia community for access to cannabis and that the size complies with all 

requirements of the City’s zoning regulations. The proposed business would operate in 

an existing 5,000 square-foot structure inclusive of an art gallery, retail storefront, and 

delivery operation. The BMC does not establish a maximum or minimum building size for 

cannabis retail businesses. In the absence of locally-relevant market information, 

operational flexibility and the experience of the industry professionals proposing this 

business must be relied upon. The proposed floor plan includes space for the sale, 

storage, management, and operational security measures necessary for a cannabis 

dispensary, and the applicant has stated that the proposed site provides more than 

enough space for the cannabis retail and delivery business that they envision.  

 

7. The location is not prohibited under the provisions of this chapter or any local or state 

law, statute, rule, or regulation, and no significant nuisance issues or problems are likely 

or anticipated, and that compliance with other applicable requirements of the City’s 

zoning regulations will be accomplished. This finding can be made because the subject 

property is zoned General Commercial and it is located more than 600 feet from the 

nearest school. The City Council has amended the guidelines for the location of cannabis 

retail businesses in Benicia since Authentic 707 initially submitted an application as a 

part of the competitive review of qualified cannabis retail applicants, but it conforms to 

the relevant City regulations. Traffic impacts were evaluated and were determined to be 

less than significant due to the relatively small increase in peak hour trips, the 

anticipated distribution of all traffic trips, and the commercial nature of the area. 

Additionally, common neighborhood concerns such as noise and odor have been 

reviewed. Compliance with State laws and permitting is required by the Benicia 

Municipal Code and has been included as a condition of approval. Other measures have 

been developed to minimize the potential for nuisance issues around the proposed 

operation, including a prohibition of smoking, ingesting, or consuming cannabis on the 

premises of the business, requiring special ventilation and scrubbing to address any 

odors, and the requirement of sufficient parking so that nearby residents are not 

impacted. The location is not prohibited under relevant State laws which provide that a 

local jurisdiction may establish its own distance requirements from certain sensitive uses 

(B and P Code § 26054(b).) 
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8. The cannabis business is not likely to have an adverse effect on the health, peace, or 

safety of persons living or working in the surrounding area, overly burden a specific 

neighborhood, or contribute to a public nuisance, and will generally not result in repeated 

nuisance activities including disturbances of the peace, illegal drug activity, cannabis use 

in public, harassment of passersby, excessive littering, excessive loitering, illegal 

parking, excessive loud noises (especially late at night or early in the morning hours), 

lewd conduct, or police detentions or arrests. This finding can be made because of 

recommended conditions of approval, compliance with the BMC, and an annual Public 

Safety License review process. Zoning requirements and use permit conditions prohibit 

minors from entering the facility, ban the sales of alcohol and tobacco products onsite, 

prohibit the ingestion of cannabis onsite, and address the need for odor control. The 

business would be open to the public between 10:00 am and 8:00 pm, minimizing the 

potential for disturbance during the late evening and early morning. Additionally, no 

outdoor sales are proposed, and the Noise Ordinance (BMC 8.20) standards for 

allowable noise in commercial and residential neighborhoods will apply. Sufficient 

parking, as required by the BMC, would be provided. 

 Lighting would be installed for security purposes, but light spillover onto adjacent 

residential properties would be minimized to avoid glare impacts for the nearby 

residents. The proposed use would generate traffic similar to other retail uses in the 

vicinity. The use would not generate more traffic to the site than is already intended by 

the zoning and general plan designation.  

 

During the Public Safety License review process, the Police Department worked with the 

business applicant to minimize security risk through site design and operational features 

based in CPTED principles, including landscaping, lighting, site layout, locking 

mechanisms, and the location of security cameras. A detailed security plan has been 

reviewed by a contracted security specialist, and the Benicia Police Department has 

granted tentative approval for this security plan. Site layout requirements intended to 

reduce loitering outside, and control access to areas of the facility containing cannabis 

products have been implemented. 

 

9. The cannabis business is not likely to violate any provision of the Benicia Municipal 

Code (BMC) or conditions imposed by a City-issued permit, or any provision of any 

other local or state law, regulation, or order, or any condition imposed by permits issued 

in compliance with those laws.  The applicant has demonstrated compliance with the 

Benicia Municipal Code and applicable State law. All owner(s) and employees have 

submitted to background checks as a part of the Public Safety License review process. 

The project conditions of approval require ongoing compliance with local and State 

laws, as well as the use permit conditions. The Community Development Department is 

authorized to conduct an annual review of the operation to ensure compliance (BMC 

17.84.120). Annual renewal of Public Safety License is required for all cannabis 

businesses. The Public Safety License renewal process includes security plan review and 

physical site audit to verify that the approved security plan’s commitments remain intact; 

review of pertinent business documents required by state regulations; a records check to 

ensure that there has been no change in entity ownership; and verification that all 

owners managers and employees have completed the required background investigation. 
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10. The applicant has not made a false statement of material fact or omitted a material fact in 

the application for a use permit for cannabis, as known at the time of determination on 

the application. The applicant provided all requested information about the proposed 

operation; additionally, the applicant has successfully completed a comprehensive 

background check through the Public Safety License process.  Through this period, the 

City does not have knowledge of any false statements or omissions relating to the 

application. 

 

11. The cannabis business’s site plan has incorporated features necessary to assist in reducing 

potential nuisance and crime-related problems. These features may include, but are not 

limited to, procedures for allowing entry; reduction of opportunities for congregating and 

obstructing public ways and neighboring property; and limiting furnishings and features 

that encourage loitering and nuisance behavior. All safety-related features or operational 

requirements are reviewed and established as a part of the City’s Public Safety License 

Process. The public entrance is unencumbered and leads directly to a lobby with a 

reception desk. The cannabis retail area must then be accessed through a vestibule off of 

the lobby, and there is a separate vestibule for exiting the retail area. The site plan rooms 

for storage, offices, and delivery-related activities are secure areas that are separated 

from the customer retail and gallery areas. 

 

There are many ways that security can be facilitated through the built environment, an 

idea referred to as Crime Prevention Through Environmental Design (CPTED). This 

interdisciplinary approach to safety was utilized in the applicant’s design plan and 

applied through the review of the applicant’s security plan as a part of the Public Safety 

License. The proposed lobby is intended to reduce congregation or loitering near the 

entrance to the business, and it creates a space for patrons to wait while their 

identification is checked or while other patrons are utilizing the retail area. Additionally, 

separate entrance and exit vestibules provide control over public access to the retail 

area. There is a lobby inside of the building, which will reduce outdoor congregation, 

and there are no proposed exterior furnishings that would encourage loitering or 

nuisance behavior. 

 

DE NOVO REVIEW OF PLANNING COMMISSION DETERMINATION: 

 

As explained above, BMC Chapter 1.44 provides procedures for appeals and states that an appeal 

from a decision of the Planning Commission to the City Council shall consist of a new (i.e., de 

novo) hearing on the matter based on the following evidence: 

 

1. Any relevant evidence, including staff reports, etc., submitted at the time of the Planning 

Commission decision and at the appeal hearing, and 

2. Findings, and decision of the Planning Commission. 

 

De novo review means that the City Council may weigh all evidence, documentation, 

recommendations, and comments anew and need not determine whether the Planning 

Commission abused its discretion or erroneously issued a cannabis use permit.   
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Pursuant to BMC section 17.84.070(A), the City Council on appeal, must make all of the 

findings set forth in BMC sections 17.84.070(A) and 17.104.060(A) in denying the appeal.   

 

Resolution Denying Appeal. 

The draft resolution denying Appeal No. 20PLN-00038 includes all findings set forth in BMC 

sections 17.84.070(A) and 17.104.060(A).  The draft resolution includes the findings adopted by 

the Planning Commission in Resolution 20-3, as well as additional analysis and modifications to 

these findings.  These modifications include additional analysis regarding the following: 

 

- The proposed location of the use is in accord with the objectives of this title and the 

purposes of the district in which the site is located. 

o Finding includes additional analysis establishing why the location of the 

proposed cannabis business conforms with the purposes of the district and why 

the proposed site is compatible with the proposed use as a cannabis retail 

operation. 

- The proposed location of the conditional use and the proposed conditions under which it 

would be operated or maintained will be consistent with the general plan and will not be 

detrimental to the public health, safety, or welfare of persons residing or working in or 

adjacent to the neighborhood of such use, nor detrimental to properties or improvements 

in the vicinity or to the general welfare of the City. 

o Analysis describes why the proposed business is not likely to create security 

concerns or health and safety issues, will not unduly contribute to nuisance in the 

surrounding neighborhoods and is not likely to contribute to crime in the 

community at large. 

- The proposed business will not contribute to adverse effects on the health, peace or safety 

due to the business’ proximity to a school. 

- The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity 

to another permitted cannabis business 

o Additional analysis distinguishes between the nature of a retail cannabis business 

in which members of the public are invited onto the premises and other cannabis 

businesses in the City in which members of the public are not invited onto 

premises. 

- The location is not prohibited under the provisions of this chapter or any local or state 

law, statute, rule, or regulation, and no significant nuisance issues or problems are likely 

or anticipated, and that compliance with other applicable requirements of the City’s 

zoning regulations will be accomplished.   

o Additional analysis references the State standards for distance from sensitive 

uses. 

o Additional analysis references proposed measures to address potential nuisances 

such as noise and odor. 

- The business is not likely to have an adverse effect on the health, peace, or safety of 

persons living or working in the surrounding area, overly burden a specific neighborhood, 

or contribute to a public nuisance, and will generally not result in repeated nuisance 

activities including disturbances of the peace, illegal drug activity, cannabis use in public, 
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harassment of passersby, excessive littering, excessive loitering, illegal parking, 

excessive loud noises (especially late at night or early in the morning hours), lewd 

conduct, or police detentions or arrests. 

o Additional analysis now establishes, in greater detail why the proposed business 

is not likely to contribute to disturbances of the peace, illegal drug activity, 

cannabis use in public, harassment of passersby, excessive littering, excessive 

loitering, illegal parking, excessive loud noises (especially late at night or early in 

the morning hours), lewd conduct, or police detentions or arrests. 

- The cannabis business is not likely to violate any provision of the Benicia Municipal 

Code (BMC) or conditions imposed by a City-issued permit, or any provision of any 

other local or state law, regulation, or order, or any condition imposed by permits issued 

in compliance with those laws. 

o This finding now references all persons who submitted to a background check as 

a part of the Public Safety License review process, and addresses the results of 

said background checks. 

o Additional analysis now includes a description of the suspension and revocation 

process for cannabis use permits and explains that violations of Chapter 17.84, 

the cannabis use permit, and/or any other laws are deemed public nuisances and 

subject to enforcement. 

- The cannabis business’s site plan has incorporated features necessary to assist in reducing 

potential nuisance and crime-related problems. These features may include, but are not 

limited to, procedures for allowing entry; reduction of opportunities for congregating and 

obstructing public ways and neighboring property; and limiting furnishings and features 

that encourage loitering and nuisance behavior. 

o The finding now lists additional features, proposed in the applicant’s cannabis 

use permit application and site plan, which features assist in reducing the 

potential for nuisance and crime. 

 

Should the City Council wish to provide additional bases for these findings and/or modify the 

findings, the City Council may direct staff to do so. 

 

Resolution Granting Appeal. 

If the City Council cannot make one of the findings set forth in BMC sections 17.84.070(A) and 

17.104.060(A), it must grant the appeal. (See BMC 17.84.070(D)(5).)  Granting the appeal 

would amount to a denial of a cannabis use permit to operate a cannabis retail and delivery 

business at 160 East N Street. 

 

The draft resolution granting Appeal No. 20PLN-00038 includes findings which mirror the basis 

for the Appellant’s appeal and do not reflect staff’s recommendations made to the Planning 

Commission regarding issuance of the use permit.  The draft findings provide that the City 

Council is unable to make each of the findings set forth in BMC sections 17.84.070(A) and 

17.104.060(A).  Specifically, the draft resolution includes, amongst others, the following 

findings: 

- The proposed cannabis business is likely to have an adverse effect on the health, peace, 

and safety of persons living or working in the surrounding area. 
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- The proposed cannabis business location is not in accord with the objectives of Title 17 

of the BMC or the purposes of the district in which the site is located for the following 

reasons:  The business is adjacent to residential homes and a residential zoning district 

and does not promote residential uses or characteristics. 

- The proposed cannabis business location will be detrimental to the public health, safety, 

and welfare of persons residing or working in or adjacent to the neighborhood of the 

proposed use, detrimental to properties and improvements in the vicinity of the site and 

detrimental to the general welfare of the City. 

 

These findings are supported by further analysis in the draft resolution granting the appeal.  

Should the City Council wish to provide additional bases for these findings and/or modify the 

findings, the City Council may direct staff to do so. 

 

Modifications to Draft Resolutions. 

The Council may modify or add to the findings in either of these draft resolutions.  Additionally, 

the Council may modify or add to the conditions of operation adopted by the Planning 

Commission. 

 

It should be noted that with respect to Appellant’s contentions regarding the rankings and 

Qualified Registration List, the Qualified Registration List is final and the time period for filing 

an appeal regarding the List has passed.  As such, the Qualified Registration List is no longer 

subject to appeal.  (See Resolution No. 19-67 II(C)(3)(a) (Resolution Adopting Implementing 

Regulations Including Cannabis Public Safety License and Cannabis Use Permit Application 

Processes and Procedures Pursuant to Benicia Municipal Code Section 17.84.060 (“Applicants 

may appeal the rankings of the Qualified Registration List in accordance with BMC Chapter 

1.44”)); BMC section 1.44.060(A) (“applications for appeals, rehearings, and reviews must be 

filed . . . within 10 business days from the date of the final decision subject to appeal.”) 

 

Priority Based 

Budgeting 

Strategic City Result Impacted by this Agenda Item 
The City Council and community identified six (6) key “Results” that establish the key 

goals for which the City of Benicia aspires to achieve with our programs and services. 

Agenda Items often influence multiple Results, the primary Result impacted by this 

Agenda Item is (please check one): 

 

☐ Protect Community Health & Safety 

☐ Maintain & Enhance A High Quality of Life 

☐ Preserve & Enhance Infrastructure 

☐ Strengthen Economic & Fiscal Conditions 

☐ Protect & Enhance the Environment 

☒ High Performing Government 

 

City Programs Impacted by This Agenda Item (Top 3): 
1. Current Planning, Projects, and Hearings 

2. Cannabis Program 
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Priority Based Budgeting (PBB) Website: 

Coming soon in Spring 2020 will be a link to the City of Benicia’s PBB 

website to learn more about these programs and their costs. 

 

CEQA  

Analysis  

The Planning Commission determined that the proposed cannabis retail 

business was categorically exempt from CEQA pursuant to Guidelines 

Sections 15301 (Class 1) and 15303 (Class 3). Class 1 exemptions apply 

to projects that only include the minor alteration of existing private 

structures, involving negligible or no expansion of a use beyond what was 

previously existing. Class 3 exemptions apply to commercial projects in 

urbanized areas not exceeding 10,000 square feet in floor area that will 

only undergo minor modifications to the exterior and/or to the existing 

use. The subject property is already developed with a commercial 

structure, and would continue to be used for a commercial purpose. The 

building would not be expanded, but the exterior would be modified. 

 

If the City Council denies Appeal No. 20PLN-00038, thereby affirming 

the Planning Commission’s determination to grant the cannabis use 

permit, the City Council will need to make CEQA findings pursuant to 

this action.  Staff recommends that if Appeal No. 20PLN-00038 is denied, 

the City Council find the proposed cannabis retail business categorically 

exempt from CEQA pursuant to CEQA Guidelines sections 15301 (Class 

1) and 15303 (Class 3) for the reasons described more fully above and in 

the proposed Notice of Exemption, attached hereto as Exhibit 7. 

 

If the City Council grants Appeal No. 20PLN-00038, thereby denying the 

cannabis use permit, the City Council need not take any CEQA action 

because CEQA does not apply to projects that are disapproved (Pub. Res. 

Code § 21080(b)(5).)  

 

ATTACHMENTS:   

1. Draft Resolution Denying Appeal No. 20PLN-00038 and Affirming Planning 

Commission Determination 

2. Draft Resolution Granting Appeal No. 20PLN-00038 and Reversing Planning 

Commission Determination 

3. Planning Commission Resolution No. 20-3 Issuing Cannabis Use Permit 

4. Staff Report and Attachments for Application No. 19PLN-00149 

5. Public Comment Submitted for May 21, 2020 Planning Commission Hearing 

6. Draft Minutes from May 21, 2020 Planning Commission Hearing 

7. Application for Appeal No. 20PLN-00038 

8. Additional Public Comment Received Since the May 21, 2020 Planning Commission 

Hearing 

9. Filed Notice of Exemption  
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For more information contact: Brad Misner, Community Development Director 

Phone: 707.746.4280 

E-mail: bmisner@ci.benicia.ca.us  
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RESOLUTION NO. 20- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DENYING 

APPEAL NO. 20PLN-00038 AND AFFIRMING THE PLANNING COMMISSION’S 

ADOPTION OF RESOLUTION NO. 20-3 ISSUING A CANNABIS USE PERMIT FOR A 

CANNABIS RETAIL OPERATION AT 160 EAST N STREET (19PLN-00149)   

WHEREAS, on December 2, 2019, Brian Mitchell (Applicant) requested approval of a 

Use Permit to authorize cannabis retail and delivery operations for an existing 5,000 square-foot 

commercial structure at 160 East N Street (Authentic 707). The requested use permit would 

allow for cannabis to be sold to the public and delivered to individual consumers from this 

location; and 

WHEREAS, the subject property is located at 160 East N Street, more specifically 

described as APN’s 088-111-020 and 088-111-100; and  

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 17.104.050 

(Notice and public hearing by Planning Commission) and California Government Code Section 

65091 (Notification procedures), notice of public hearing was mailed to 64 property owners 

within 500 feet of the site and posted near the project site and within Benicia City Hall on 

Wednesday, May 6, 2020; and 

WHEREAS, the Planning Commission at a special meeting on May 21, 2020 conducted 

a public hearing and reviewed the proposed project; and  

WHEREAS, on May 21, 2020, the Planning Commission found the proposed project 

exempt from CEQA, made certain findings approving the project, and adopted Resolution No. 

20-3 issuing a cannabis use permit for cannabis retail and delivery operations to the applicant;

and

WHEREAS, on June 4, 2020, Appellant, Cathy Hampton, timely filed an appeal of the 

Planning Commission’s adoption of Resolution No. 20-3; and  

WHEREAS, on June 12, 2020, public hearing notices providing notice of a hearing 

regarding the aforementioned appeal were mailed to property owners within 500 feet of the 

proposed project location; and  

WHEREAS, on June 11, 2020, a public notice of said appeal hearing was posted near the 

project site at 160 East N Street and within Benicia City Hall; and 

WHEREAS, the City Council, at a regular meeting on June 23, 2020, conducted a public 

hearing to consider Appeal No. 20PLN-00038; and  

WHEREAS, at the June 23, 2020 public hearing, the City Council made certain findings 

and adopted this Resolution denying Appeal No. 20PLN-00038 and affirming the Planning 
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Commission’s adoption of Resolution No. 20-3 issuing a cannabis use permit for a cannabis 

retail and delivery operation at 160 East N Street.  

 

 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby does find that this project is categorically exempt from the California 

Environmental Quality Act (CEQA) pursuant to Guidelines Sections 15301 and 15303. Section 

15301 applies to projects that only include the minor alteration of existing private structures, 

involving negligible or no expansion of a use beyond what was previously existing. Section 

15303 applies to commercial projects in urbanized areas not exceeding 10,000 square feet in 

floor area that will only undergo minor modifications to the exterior and/or to the existing use. 

The subject property is already developed with a commercial structure and would continue to be 

used for a commercial purpose.  The building would not be expanded, but the exterior would be 

modified. The prior use of the premises was as a dental office. The proposed commercial use as a 

cannabis retail business involves negligible expansion of use beyond what was previously 

existing at 160 East N Street. The use will not operate late at night or early in the morning, and it 

will not result in nuisance issues such as traffic, noise, or odor that substantially exceed the 

intensity of the former use of this commercial site.  

 

BE IT FURTHER RESOLVED that the City Council of the City of Benicia hereby 

denies Appeal No. 20PLN-00038 and affirms the Planning Commission’s adoption of Resolution 

No. 20-3 approving a cannabis use permit for a cannabis retail and delivery operation based on 

the following findings.   

 

Findings Denying Appeal and Affirming the Planning Commission’s Adoption of Resolution No. 

20-3 Approving a Cannabis Use Permit: 

 

1. The City Council has reviewed the whole of the record on appeal, including the appeal 

itself, all documents from the underlying hearing on the cannabis use permit, all staff reports, 

resolutions, testimony, public comments, and other written and verbal evidence presented to the 

City Council on the matter, and in reliance on the record and proceedings before it, does hereby 

find that the Planning Commission’s adoption of Resolution No.20-3 issuing a cannabis use 

permit for a cannabis retail and delivery operation at 160 East N Street should be affirmed 

because the Planning Commission properly made each of the findings required of BMC sections 

17.84.070(A) and 17.104.060(A) and issued the cannabis use permit on that basis.   

2. The City Council independently, after reviewing all of the evidence before it, holding a 

public appeal hearing, and conducting a de novo review of Application No. 19PLN-00149 (the 

applicant’s application for a cannabis use permit), makes each of the following findings: 

Required Findings for Use Permit: 

1. The proposed location of the use is in accord with the objectives of this title and the 

purposes of the district in which the site is located. The project site is located in the 

General Commercial District, north of the major intersection of Military East and East 

Second Street. General Commercial zoning allows for by-right retail uses and ancillary 

delivery services, but a cannabis use permit is required for the proposed project because 

the Authentic 707 would sell cannabis and cannabis products. Delivery is a common 
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ancillary use for retail businesses and is an allowable activity as a part of a permitted 

cannabis retail operations pursuant to BMC Section (17.84.060).  

 

Cannabis businesses are subject to locational limitations that do not apply to other retail 

uses. In the case of the subject application, the proposed business may not be located on 

a parcel within 600 feet of an existing school. The proposed cannabis retail and delivery 

operation meets this locational criteria requirement.  Furthermore, the location of the 

proposed cannabis business conforms with the purposes of the district because cannabis 

retail has been deemed suitable for location in Benicia and because all commercial 

businesses, including those unsuited to other commercial districts due to vehicular traffic 

or adverse impacts, are appropriate for the General Commercial District (BMC 

17.28.010).  The specific purpose of the General Commercial district, as specified in 

BMC Chapter 17.28, is to provide opportunities for the full range of retail and service 

businesses deemed suitable for location in Benicia, including businesses not permitted in 

other commercial districts because they attract heavy vehicular traffic or have certain 

adverse impacts; and to provide opportunities for certain limited manufacturing uses that 

have impacts comparable to those of permitted retail and service uses to occupy space 

not in demand for retailing or services. 

 

The site is surrounded on three sides by developed properties also in the General 

Commercial District, which include retail and restaurant uses. Also adjacent to the site 

are two commercial properties currently used as dental offices and two residential 

properties. The site itself is already developed with a commercial structure, which is 

vacant and was formerly used as a dental office. A commercial use on this site conforms 

with the prior usage of the property and the zone district it is located in, which was 

designed to allow the most intensive commercial development allowed in the City. This 

site is surrounded by commercial properties, so the continued use of this structure as a 

commercial use is consistent with the overall use of the area. Finally, approving this 

project would allow a vacant property to be filled with a new use that currently is not 

present in the City, which adds to the economic diversity and overall vibrancy of the 

commercial activity in the Solano Square/Davies Square area. 

 

The proposed project has been reviewed for potential impacts in the context of the intent 

of the General Commercial district, and it has been determined that the site is compatible 

with the proposed use. The traffic and noise generation of the proposed use will be 

consistent with typical retail uses. The use must comply with the Benicia Noise 

Regulations, and there is no evidence that the use would not comply based on the hours 

of operation and the fact that the operation will occur inside of a building. Any cannabis 

odor must be confined to the subject property. The Public Safety License review is 

designed to equip cannabis businesses with an effective safety plan that will promote 

safety in the vicinity of the project, and the applicant has already received tentative 

approval of their safety license application. With adherence to the recommended 

conditions of approval, the business is not likely to have a detrimental effect on the 

surrounding community. The proposed type of business does not currently exist in the 

City, so it would diversify the economic base; it would also strengthen the economic base 

of the City and provide up to 23 new jobs. Finally, it is the intent of the zone district to 
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allow all types of commercial businesses, and the proposed cannabis business is not an 

exception. 

 

2. The proposed location of the conditional use and the proposed conditions under which it 

would be operated or maintained will be consistent with the general plan and will not be 

detrimental to the public health, safety, or welfare of persons residing or working in or 

adjacent to the neighborhood of such use, nor detrimental to properties or improvements 

in the vicinity or to the general welfare of the City. A retail use is consistent with the 

General Plan designation of the site, General Commercial, which is intended to 

accommodate a wide range of commercial development, including retail for the 

community and for visitors coming from the freeway. The parking requirement of 1 space 

per 250 square-feet of building has been met with the provision of 20 parking spaces in 

the proposed redesign of the parking lot. Additionally, a Trip Generation Estimate was 

prepared for the project, and it demonstrated that the project would not generate traffic 

at levels above the intended commercial use of the site. It has been concluded that the 

proposed use will not result in significant new queuing, traffic safety concerns, or traffic 

levels not already intended for this site. 

 

The General Plan supports commercial development in existing commercial centers and 

in the downtown area. The proposed site includes an existing commercial structure, 

which the applicant proposes to repurpose for cannabis retail and delivery purposes, 

without expanding the existing footprint. The site is immediately adjacent to the Solano 

Square and Davies Square shopping centers, and is located in a contiguous General 

Commercial district with these developments. This indicates that most concerns that 

accompany commercial development, such as traffic or noise, are already present in the 

area. 

 

Public health or safety concerns regarding the proposed project could include traffic 

safety and odor. As conditioned, the project would provide appropriate sight distance at 

the proposed driveway from East N Street to the project site to support vehicular and 

pedestrian safety and would not result in cannabis-related odors offsite.  

 

Public safety is an important consideration for all cannabis businesses, which is why 

review of a public safety license, including security plans and operational measures, is 

required prior to the approval of a cannabis use permit. Authentic 707 has received 

approval of their Public Safety License from the Benicia Police Department, and said 

Public Safety License would be issued after final approval of a cannabis use permit. The 

review of a public safety license application includes the execution of background checks 

for all owners and employees, the review of pertinent business information, and the 

review of a security plan. The City contracts a security expert to scrutinize all elements of 

the security plan, including the site plan, floor plan, and operational security measures. 

Additionally, the City ensures continued compliance and oversight of the operation 

through its annual review of public safety licenses in the City. 

 

In approving the applicant’s Public Safety License, the Chief of Police found 
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that the applicant, through consultation with a licensed security company, has developed 

and committed to the implementation of a security plan that meets, and in many cases 

exceeds, those standards and practices established by state and local codes, as well as 

the best practices observed by the regulated cannabis industry. 

 

State law demands that cannabis retailers take an assertive approach in preventing 

nuisance activities from occurring upon or about the retail location. To this end, state 

regulations impose a requirement that cannabis retail locations maintain at least one 

licensed security officer during all business hours. The applicant has committed to 

providing a level of security presence incorporating two uniformed security officers 

during business hours (twice that which is required by statute) and one security officer 

after hours (which is not a state or local requirement). This level of staffing ensures that 

a dedicated security officer will remain assigned upon the premises on a 24/7 basis and 

that sufficient staffing exists during business hours to provide for one security officer 

focusing on internal matters, with another focused on exterior matters. This security 

footprint, in the opinion of the Chief of Police and the City’s contracted security 

consultant, provides a reasonable degree of manpower to effectively prevent and/or 

quickly mitigate any nuisance activities that any retail business may attract. 

 

Between the requirements imposed by state law and those standards of care required to 

satisfy the Benicia Police Department (BPD) in its issuance of a Cannabis Public Safety 

License (CPSL), the premises’ physical security has been designed in manner to 

naturally and systemically resist crime: 

 

• Natural surveillance standards will ensure unobstructed viewing of the property 

by day and night from the outside, a natural deterrent to crime; 

• The premises is occupied by a single tenant, the applicant, who maintains 

complete territorial reinforcement and control over the premises, both enhancing 

its ability to dissuade nuisance activity and to address it without third party 

interests interfering; 

• The design incorporates door redundancies, solid core doors, commercial grade 

locks with valuables stored in rooms of hardened construction – creating 

substantial time and distance elements that make commercial burglary of the 

premises unattractive to offenders; 

• The monitored intrusion alarm system was designed to ensure contact points on 

every door of substance, motion detection technology in every room, and 

panic/robbery alarm triggers at each entrance, each point of sale, and more; 

• The IP enabled surveillance platform (accessible to BPD online) provides for 

thorough high definition video coverage over all areas of the premises with 

minimum data retention standards of 90 days, providing both deterrence value 

and investigative tools for police as needed; 

• To safeguard transfers of product and currency to/from the premises, a fenced, 

proprietary, secure loading area has been incorporated into the site plan, as 

have door redundant interior transfer rooms; and 

• To ensure that the above standards are maintained (as with the remaining 

policy/procedure/regulatory compliance aspects of the approved security plan), 
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the BPD maintains the authority to perform compliance inspections of the 

business at its discretion. Annual renewal of the CPSL will be contingent upon 

the BPD’s satisfaction that the business is maintaining its commitment to these 

measures and that it implements effective measures that may be appropriate (or 

mandated by state/local regulations) over the life of the business. The California 

Bureau of Cannabis Control will also perform its own inspections and audits of 

the business as is its charter, inclusive of ongoing audits of the security plan filed 

with the State of California in consideration of a storefront retail cannabis 

license. 

The applicant does not propose to expand the footprint of the existing commercial 

structure, but does propose changes to the design of the building’s exterior. The 

proposed changes include different roof, window, and siding materials, a new 

architectural aesthetic, and the addition/removal of some windows. The roof form would 

only be altered slightly as a result of these renovations. The proposed structure was 

reviewed for compatibility with the colors, massing, materials, and style of the 

surrounding buildings and was determined to be compatible with the neighborhood. 

 

3. The proposed conditional use will comply with the provisions of this title, including any 

specific condition required for the proposed conditional use in the district in which it 

would be located. Conditions of approval have been incorporated to ensure that the 

proposed project operates in a manner consistent with the information that has been 

provided to the City. Additionally, there are conditions that have been incorporated to 

ensure that the project would not impact the surrounding neighborhood by creating an 

unsafe driving situation or leading to on street parking shortages. Cannabis businesses 

are subject to cannabis-specific conditions of operation pursuant to BMC Chapter 17.84 

(Cannabis). Many of these conditions were developed specifically with a retail cannabis 

use in mind. These conditions address loitering, odor, security, delivery protocols, and 

the sale and consumption of cannabis, alcohol, and tobacco onsite. 

 

Additionally, the project fits within the intent of the General Commercial District, which 

is the most intense commercial district in the Zoning Ordinance. The General 

Commercial District creates a place in the City for commercial uses that can frequently 

generate noise or traffic; the nature of the proposed retail use fits within the allowed uses 

of the district. The project has been reviewed for compliance with design regulations for 

commercial development, such as landscape buffers, parking requirements, and lighting 

requirements. Conditions of approval have been applied to ensure compliance with these 

regulations. 

 

In addition to compliance with the intent and letter of the Zoning Ordinance, the 

proposed commercial cannabis operation complies with BMC Chapter 17.84, and the 

required findings thereof. The required findings for cannabis businesses have been 

included below. 

Attachment 1 - Draft Resolution Denying Appeal No. 20PLN-00038 & Affirming Planning Commission Determination

34



 

 

 

 

Required Findings for a Commercial Cannabis Operation: 

1. The cannabis business applicant has been placed on the cannabis qualified registration 

list. Authentic 707, proposed by applicant Brian Mitchell, is the top ranked cannabis 

retail business application on the qualified registration list, adopted by the Planning 

Commission on October 16, 2019.  

 

2. The cannabis use permit application is complete and the applicant has submitted all 

information and materials required. The cannabis use permit application is complete and 

the applicant submitted all required information and materials. The applicant was also 

compliant with providing clarifying information and additional project details when 

requested by the City. 

 

3. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity 

to a school. The proposed cannabis business is approximately 1,400 feet from the nearest 

school. Additionally, significant geographic barriers, such as a highway and major 

arterial roadway separate the proposed project from nearby schools.  This physical 

separation and significant geographic barriers make it very unlikely that the proposed 

business will have an adverse effect on the health, peace and/or safety of students, 

children and or other persons.  This is due in part because (1) the proposes businesses’ 

odor control measures will ensure that no cannabis odor is experienced by people at or 

on the school property, (2) the use will not result in higher levels of traffic in the vicinity 

of the schools nearest by, (3) if any crime occurred onsite of the proposed business it is 

unlikely that this would affect the schools due to the physical separation and major 

roadways. 

 

4. The proposed location of the cannabis business is not likely to have an adverse effect on 

the health, peace, or safety of persons due to the cannabis business’s proposed proximity 

to another permitted cannabis business. The proposed cannabis business is two or more 

miles from the only other permitted cannabis businesses in Benicia, Mar Bay Gardens 

(4690 East Second Street), Bay Point Laboratories (685 Stone Road), and 454 

Distribution (3880 Industrial Way). The two-mile separation is substantial in relation to 

Benicia’s total size. Additionally, Mar Bay Gardens is a cannabis manufacturer, Bay 

Point Laboratories is a cannabis testing laboratory, and 454 Distribution is a cannabis 

distributor, so there is no overlap in functionality of the proposed cannabis business and 

the approved cannabis businesses. Authentic 707 would be the only cannabis retailer in 

town, as such there are no foreseen adverse effects associated with the number of or 

proximity to other cannabis businesses. 

 

5. The design of the storefront or structure within which the cannabis business will operate 

is architecturally compatible with surrounding storefronts and structures in terms of 

materials, color, windows, lighting, sound, and overall design. The proposed business 
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would occupy an existing structure, but with changes to the exterior materials and colors. 

These changes include the addition, removal and reconfiguration of windows, the 

removal of existing pergolas, the construction of a new roofline over the entrance to the 

structure, and changes to the roofing and siding materials of the building. These changes 

have been reviewed for compatibility with the surrounding area, and are consistent with 

the character of the neighborhood with respect to materials, color and overall 

appearance. The proposed design has been reviewed for compliance with the Benicia 

Municipal Code and the Community Development Director will make a determination 

regarding the concurrent Design Review application after a final determination has been 

made regarding the cannabis use permit.  

 

6. The proposed size of the cannabis business is appropriate to meet the needs of the local 

Benicia community for access to cannabis and that the size complies with all 

requirements of the City’s zoning regulations. The proposed business would operate in 

an existing 5,000 square-foot structure inclusive of an art gallery, retail storefront, and 

delivery operation. The BMC does not establish a maximum or minimum building size for 

cannabis retail businesses. In the absence of locally relevant market information, 

operational flexibility and the experience of the industry professionals proposing this 

business must be relied upon. The proposed floor plan includes space for the sale, 

storage, management, and operational security measures necessary for a cannabis 

dispensary, and the applicant has stated that the proposed site provides more than 

enough space for the cannabis retail and delivery business that they envision.  

 

7. The location is not prohibited under the provisions of this chapter or any local or state 

law, statute, rule, or regulation, and no significant nuisance issues or problems are likely 

or anticipated, and that compliance with other applicable requirements of the City’s 

zoning regulations will be accomplished. Pursuant to State law, Business and Professions 

Code section 26054(b), commercial cannabis operations may not be located within a 600 

foot radius of a school, daycare center, or youth center, unless a local jurisdiction 

specifies a different radius.  BMC section 17.84.050(B)(2)(a), only requires that a 

cannabis business may not operate on a parcel or lot located within 600 feet of a school.  

The proposed cannabis retail operation is located approximately 1,400 feet from the 

nearest school and therefore the location of the proposed cannabis retail operation is not 

prohibited under the provisions of BMC Chapter 17.84 or any other local or state law, 

statute, rule or regulation regarding the location of commercial cannabis businesses. 

 

Traffic impacts were evaluated and were determined to be less than significant due to the 

relatively small increase in peak hour trips, the anticipated distribution of all traffic trips, 

and the commercial nature of the area. Additionally, the cannabis use permit application 

addressed potential concerns regarding common neighborhood nuisance issues such as 

noise and odor. The operation must comply with the Benicia Noise Regulations, and with 

the proposed operating hours and nature of the business, compliance seems feasible. 

Additionally, a condition of approval requires that no cannabis odor be detectible offsite. 

As approved, the project would include the following measures to minimize the potential 

for nuisance issues around the proposed operation, including a prohibition of smoking, 

ingesting, or consuming cannabis on the premises of the business, requiring special 
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ventilation and scrubbing to address any odors, and the requirement of sufficient parking 

so that nearby residents are not impacted. The location is not prohibited under relevant 

State laws which provide that a local jurisdiction may establish its own distance 

requirements from certain sensitive uses (B and P Code § 26054(b).)  Additionally, the 

proposed business must, at all times, comply with State and local laws regarding 

nuisances, and such an assurance has been included as a condition of approval for the 

project.  

8. The cannabis business is not likely to have an adverse effect on the health, peace, or 

safety of persons living or working in the surrounding area, overly burden a specific 

neighborhood, or contribute to a public nuisance, and will generally not result in repeated 

nuisance activities including disturbances of the peace, illegal drug activity, cannabis use 

in public, harassment of passersby, excessive littering, excessive loitering, illegal 

parking, excessive loud noises (especially late at night or early in the morning hours), 

lewd conduct, or police detentions or arrests.  The cannabis business is not likely to have 

an adverse effect on the health, peace, or safety of persons living or working in the 

surrounding area, overly burden a specific neighborhood, or contribute to a public 

nuisance for the following reasons: 

 

- The business is not likely to result in repeated nuisance activities including 

disturbance of the peace because the BPD believes that the premises design and 

security measures incorporated into the security plan are sufficient to prevent 

nuisance activities and to quickly mitigate any that should occur. Where the BPD 

concludes that the business is not effectively preventing or mitigating nuisance 

activities, the provisions of the BMC provide for the ultimate revocation of the CPSL 

– effectively terminating the business’ ability to lawfully operate. Considering the 

level of investment at hand in this endeavor, it is the opinion of the Chief of Police 

and the assertion of the applicant alike that the business will take all reasonable and 

lawful measures to prevent nuisance activities from occurring, remaining or 

reoccurring on their premises. The BPD, as with any lawfully operating business in 

the City, will endeavor to work collaboratively with the business and its security 

contractor(s) toward their mutual goals of providing a safe business environment. 

- The business is not likely to result in illegal drug activity because cannabis is not an 

illegal drug and the business will not be selling illegal drugs. Additionally, the 

business will check the identification of all patrons to ensure that cannabis is not sold 

to minors.  

- The business is not likely to result in illegal cannabis use in public because the 

business may not allow the smoking, ingesting, or consumption of cannabis on the 

premises. Notice of this requirement will be posted in the business. The business will 

not contribute to illegal consumption of cannabis in public offsite because cannabis is 

already available for purchase in nearby areas, and the approval of this business 

would not further enable illegal public cannabis use. 

- The business is not likely to result in harassment of passersby because patrons will 

wait for their identification to be checked and to be allowed into the sales room inside 

of a lobby that is fully enclosed within the structure. 
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- The business is not likely to contribute to excessive littering because cannabis 

products may not be consumed on the premises, and this business will not present 

more of any opportunity to inappropriately dispose of product packaging than other 

restaurant or retail businesses. 

- The business is not likely to contribute to excessive loitering because cannabis many 

not be consumed on the premises and a lobby has been proposed inside of the 

business for patrons to wait in while their identification is checked and while other 

patrons are occupying the sales room. 

- The business is not likely to contribute to illegal parking because the parking 

requirement based off of the proposed use and the square-footage of the building may 

be met. This requirement is intended to provide sufficient parking for all 

- The business is not likely to contribute to excessive loud noises (especially late at 

night or early in the morning hours) because retail operation would be limited to the 

hours of 10 a.m. to 8 p.m. and delivery operation would be limited to the hours of 8 

a.m. to 8 p.m. Additionally, the business must comply with the Noise Regulations 

established in BMC Chapter 8.20. 

- The business is not likely to contribute to lewd conduct because cannabis may not be 

ingested on the premises. 

- The business is not likely to contribute to police detentions or arrests because the 

business will maintain a visible, uniformed security presence that inherently reduces 

the opportunity for criminals to act. It is the opinion of the Chief of Police that given 

the opportunity to commit a crime anonymously or in the presence of uniformed 

security personnel and in an environment both naturally and electronically 

surveilled, the overwhelming percentage of offenders would opt for the former. 

- The business is not allowed to sell alcohol or tobacco products onsite. 

- The business will not result in light spillover onto adjacent residential properties, and 

the proposed security lighting meets the standards set forth in the Benicia Municipal 

Code. 

- Through the Public Safety License review process, the Police Department worked 

with the business applicant to minimize security risk through site design and 

operational features based in CPTED principles, including landscaping, lighting, site 

layout, locking mechanisms, and the location of security cameras. A detailed security 

plan has been reviewed by a contracted security specialist, and the Benicia Police 

Department has approved this security plan. Site layout requirements intended to 

reduce loitering outside, and control access to areas of the facility containing 

cannabis products have been implemented. 

 

9. The cannabis business is not likely to violate any provision of the Benicia Municipal 

Code (BMC) or conditions imposed by a City-issued permit, or any provision of any 

other local or state law, regulation, or order, or any condition imposed by permits issued 

in compliance with those laws.  The applicant has demonstrated compliance with the 

Benicia Municipal Code and applicable State law. The following people, including all 

applicants, owners, operators and employees of the proposed cannabis retail operation 

have submitted to background checks as a part of the Public Safety License review 

process:  
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• Brian Mitchell on 8/19/2019 – no returns of disqualifying returns from CA DOJ 

or FBI 

• Jose Pecho on 8/19/2019 – no returns or disqualifying returns from CA DOJ or 

FBI 

• Tom Wilson on 8/16/2019 – no returns or disqualifying returns from CA DOJ or 

FBI 

These background checks established that all applicants, owner(s), operator(s), and 

employees have not been convicted of an offense that is substantially related to the 

qualifications, functions, or duties of a cannabis business. The following offenses are 

substantially related to the qualifications, functions, or duties of a cannabis business: 

a. A violent felony conviction, as specified in Penal Code Section 667.5(c). 

b. A serious felony conviction, as specified in Penal Code Section 1192.7(c). 

c. A felony conviction involving fraud, deceit, or embezzlement. 

d. A felony conviction for hiring, employing, or using a minor in transporting, 

carrying, selling, giving away, preparing for sale, or peddling, any controlled 

substance to a minor; or selling, offering to sell, furnishing, offering to furnish, 

administering, or giving any controlled substance to a minor. 

e. A felony conviction for drug trafficking with enhancements pursuant to Health and 

Safety Code Section 11370.4 or 11379.8. 

f. Conviction for any controlled substance felony subsequent to licensure shall be 

grounds for revocation of a license or denial of the renewal of a license. 

g. Conviction for cultivation or production of a controlled substance on public or 

private lands pursuant to Fish and Game Code Section 12025 or 12025.1. 

h. Conviction for unauthorized commercial cannabis activities in any city, county or 

city and county in the five years immediately preceding the issuance of a cannabis 

public safety license or cannabis public safety renewal license. 

(BMC § 9.60.050(A)(4).) 

Additionally, during the Public Safety License review process, the Police Department 

confirmed that:   

a.  The applicant has not been convicted, cited, fined, or penalized by the state or any 

city, county, or city and county, or enjoined by any court of law, in the five years 

immediately preceding the application for a cannabis public safety license or cannabis 

public safety renewal license, for any unauthorized, unpermitted, or unlawful cannabis 

activities. 
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b.  The applicant has not been convicted, cited, fined, or penalized by the state or any 

city, county, or city and county, or enjoined by any court of law, in the five years 

immediately preceding the application for a cannabis public safety license or cannabis 

public safety renewal license, for cultivation or production of a controlled substance on 

public or private lands. 

(BMC § 9.60.050(A)(5)-(6).) 

The project conditions of approval also require ongoing compliance with local and State 

laws, as well as the use permit conditions. The Community Development Department is 

authorized to conduct an annual review of the operation to ensure compliance with all 

provisions of the City’s cannabis ordinance (Chapter 17.84) and all other provisions of 

the Municipal Code.  (see BMC § 17.84.120). A cannabis use may be revoked if it 

appears to the planning commission that the cannabis business has violated any of the 

requirements of this chapter, the cannabis business is being operated in a manner which 

violates the operational requirements or security plan required by the zoning code, the 

cannabis business is being operated in a manner which constitutes a nuisance, the 

cannabis business has ceased to operate for 30 days or more, or the cannabis business is 

being operated in a manner which conflicts with or violates state cannabis law. (see 

BMC § 17.84.090.) 

Annual renewal of Public Safety License is required for all cannabis businesses. The 

Public Safety License renewal process includes security plan review and physical site 

audit to verify that the approved security plan’s commitments remain intact; review of 

pertinent business documents required by state regulations; a records check to ensure 

that there has been no change in entity ownership; and verification that all owners 

managers and employees have completed the required background investigation, the 

results of which show that applicant, owner(s), operator(s), and employees have not been 

convicted of an offense that is substantially related to the qualifications, functions, or 

duties of a cannabis business (which is described in further detail above.) (see BMC § 

9.60.050(A)(4).) 

Finally, any use or condition caused or permitted to exist in violation of any provision of 

Chapter 17.84 is a public nuisance and may be summarily abated by the City pursuant to 

Code of Civil Procedure Section 731 or any other remedy available to the City. (see BMC 

§ 17.84.140.  This process will ensure that in the even the proposed business indeed 

violates the City’s cannabis ordinance, State law or other provisions of law, that such 

violations are addressed and abated. 

 

10. The applicant has not made a false statement of material fact or omitted a material fact in 

the application for a use permit for cannabis, as known at the time of determination on 

the application. The applicant provided all requested information about the proposed 

operation; additionally, the applicant has successfully completed a comprehensive 

background check through the Public Safety License process as described more fully in 

finding no. 8, above.  The City has no knowledge of any false statements or omissions 

relating to the application. 
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11. The cannabis business’s site plan has incorporated features necessary to assist in reducing 

potential nuisance and crime-related problems. These features may include, but are not 

limited to, procedures for allowing entry; reduction of opportunities for congregating and 

obstructing public ways and neighboring property; and limiting furnishings and features 

that encourage loitering and nuisance behavior. All safety-related features or operational 

requirements are reviewed and established as a part of the City’s Public Safety License 

Process. Through the Public Safety License review process, the Police Department 

determined that the business’ site plan incorporated the following features necessary to 

assist in reducing potential nuisance and crime related problems: 

- The public entrance is unencumbered and leads directly to a lobby with a reception 

desk. The cannabis retail area must then be accessed through a vestibule off of the 

lobby, and there is a separate vestibule for exiting the retail area.  

- The site plan rooms for storage, offices, and delivery-related activities are secure 

areas that are separated from the customer retail and gallery areas. 

- The proposed lobby is intended to reduce congregation or loitering near the entrance 

to the business, and it creates a space for patrons to wait while their identification is 

checked or while other patrons are utilizing the retail area. Additionally, separate 

entrance and exit vestibules provide control over public access to the retail area.  

- There is a lobby inside of the building, which will reduce outdoor congregation, and 

there are no proposed exterior furnishings that would encourage loitering or 

nuisance behavior. 

- Sufficient parking for the business’ patrons and staff has been incorporated into the 

proposed plans based on parking ratios established in BMC. Delivery vehicles 

associated with the proposed use may not be parked in the required parking spaces 

during business hours to ensure that adequate parking is available and so that the use 

will not affect street parking availability on East N Street. 

- A condition of approval requires that no cannabis odor may be detectible offsite. 

- Receptionist is inaccessible to unscreened persons and is provided an alternative 

egress path for use in the event of an emergency; 

- Restrooms are made available to customers from the lobby, preventing 

misappropriation of restrooms for product concealment, placement of diversion 

devices affecting the retail area or stow away attempts by offenders; 

- A training/education room is provided for outside the retail area, keeping non-retail 

activities separated from non-retail spaces of the premises; 

- Administrative offices, product storage, currency vaults and other high security areas 

of the premises are situated in a manner that prevents customers/vendors from having 

insight to their locations, complicating attempts at casing the premises by 

burglars/robbers; 

- Accessing the retail area from the lobby requires passage through a door redundant 

vestibule, preventing piggy back attempts by any unscreened persons or swarm 

attempts by groups of persons; 

- Departing the retail area to the lobby requires passage through a door redundant 

vestibule, preventing persons from the lobby from accessing the retail area as 

another customer is departing; 

- Delivery staff are provided a secure (fenced) loading area, eliminating public access 

to sizeable transfers; 
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- Distributors are provided a secure (fenced) loading area; eliminating public access 

to sizeable transfers; 

- Distributors (third parties) are restricted to a Delivery office for managing transfers 

(METRC) and are afforded no additional insight to the premises layout/security 

measures for misappropriation; 

- Product and currency storage areas do not share outside walls and are resistant to 

vehicular intrusion efforts; 

- The management office, break room, reception area and lobby (locations typically 

occupied by normal users) are equipped with windows and are situated to provide for 

natural surveillance over the most active access avenues to the premises. 

There are many ways that security can be facilitated through the built environment, an 

idea referred to as Crime Prevention Through Environmental Design (CPTED). This 

interdisciplinary approach to safety was utilized in the applicant’s design plan and 

applied through the review of the applicant’s security plan as a part of the Public Safety 

License.  

BE IT FURTHER RESOLVED that the City Council of the City of Benicia hereby 

approves and makes no modifications to the conditions of approval of Resolution No. 20-3 

which conditions of approval are incorporated herein by this reference.   

BE IT FURTHER RESOLVED that based on the foregoing findings and the whole of 

the record before it, the City Council hereby affirms the determination of the Planning 

Commission adopting Resolution No. 20-3 issuing a cannabis use permit for a cannabis retail 

operation at 160 East N Street. 

***** 
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 On motion of Council Member              , seconded by Council Member            , the above 

Resolution was adopted by the City Council of the City of Benicia at a regular meeting of said 

Council held on the 23rd day of June, 2020 by the following vote: 

 

Ayes: 

 

Noes: 

 

Absent: 

 

 

 

 

        __________________________ 

        Elizabeth Patterson, Mayor 

 

 

Attest: 

 

___________________________ 

Lisa Wolfe, City Clerk 

 

___________________________ 

Date 
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RESOLUTION NO. 20- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA GRANTING 

APPEAL NO. 20PLN-00038 AND REVERSING THE PLANNING COMMISSION’S 

ADOPTION OF RESOLUTION NO. 20-3 ISSUING A CANNABIS USE PERMIT FOR A 

CANNABIS RETAIL OPERATION AT 160 EAST N STREET (19PLN-00149)   

WHEREAS, on December 2, 2019, Brian Mitchell (Applicant) requested approval of a 

use permit to authorize cannabis retail and delivery operations for an existing 5,000 square-foot 

commercial structure at 160 East N Street (Authentic 707). The requested use permit would 

allow for cannabis to be sold to the public and delivered to individual consumers from this 

location; and 

WHEREAS, the subject property is located at 160 East N Street, more specifically 

described as APN’s 088-111-020 and 088-111-100; and  

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 17.104.050 

(Notice and public hearing by Planning Commission) and California Government Code Section 

65091 (Notification procedures), notice of public hearing was mailed to 64 property owners 

within 500 feet of the site on May 4, 2020 and was posted near the project site and within 

Benicia City Hall on Thursday May 6, 2020; and 

WHEREAS, the Planning Commission at a special meeting on May 21, 2020 conducted 

a public hearing and reviewed the proposed project; and  

WHEREAS, on May 21, 2020, the Planning Commission found the proposed project 

exempt from CEQA, made certain findings approving the project, and adopted Resolution No. 

20-3 issuing a cannabis use permit for cannabis retail and delivery operations to the applicant;

and

WHEREAS, on June 4, 2020, Appellant, Cathy Hampton, timely filed an appeal of the 

Planning Commission’s adoption of Resolution No. 20-3; and  

WHEREAS, on June 12, 2020, public hearing notices providing notice of a hearing 

regarding the aforementioned appeal were mailed to property owners within 500 feet of the 

proposed project location; and  

WHEREAS, on June 11, 2020, a public notice of said appeal hearing was posted near the 

project site at 160 East N Street and within Benicia City Hall; and 

WHEREAS, the City Council, at a regular meeting on June 23, 2020, conducted a public 

hearing to consider Appeal No. 20PLN-00038; and  

WHEREAS, at the June 23, 2020 public hearing, the City Council made certain findings 

and adopted this Resolution granting Appeal No. 20PLN-00038 and reversing the Planning 
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Commission’s adoption of Resolution No. 20-3 issuing a cannabis use permit for a cannabis 

retail and delivery operation at 160 East N Street.  

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Benicia 

hereby grants Appeal No. 20PLN-00038 and reverses the Planning Commission’s adoption of 

Resolution No. 20-3 approving a cannabis use permit for a cannabis retail and delivery operation 

based on the following findings:  

 

1. The City Council has reviewed the whole of the record on appeal, including the appeal 

itself, all documents from the underlying hearing on the cannabis use permit, all staff reports, 

resolutions, testimony, public comments, and other written and verbal evidence presented to the 

City Council on the matter, and in reliance on the record and proceedings before it, does hereby 

find that it cannot make all findings required for issuance of a cannabis use permit as set forth in 

BMC sections 17.84.070(A) and 17.104.060(A) and that on that basis it hereby denies 

Application No. 19PLN-00149 for a cannabis use permit (BMC § 17.85.070(D)(5).) 

2. The City Council is unable to make the following finding required for issuance of a 

cannabis use permit pursuant to BMC § 17.85.070(A)(8):  The cannabis business is not likely to 

have an adverse effect on the health, peace, or safety of persons living or working in the 

surrounding area, overly burden a specific neighborhood, or contribute to a public nuisance, and 

will generally not result in repeated nuisance activities including disturbances of the peace, 

illegal drug activity, cannabis use in public, harassment of passersby, excessive littering, 

excessive loitering, illegal parking, excessive loud noises (especially late at night or early in the 

morning hours), lewd conduct, or police detentions or arrests. 

The proposed cannabis business is likely to have an adverse effect on the health, peace, and 

safety of persons living or working in the surrounding area for the following reasons: 

- The proposed cannabis business location is adjacent to residential homes and a 

residential district.  Said residential homes currently house and may continue to house in 

the future, families and children who are considered more sensitive to the effects and 

exposure to cannabis. 

- The proposed cannabis business location is likely to contribute repeated nuisance 

activities, such as excessive loitering, because the size of the cannabis business lobby is 

insufficient for the expected volume of patrons. 

- The proposed cannabis business location is likely to contribute to illegal parking because 

the projected number of patrons (100 patrons per day) is likely to increase over time, and 

many of these patrons may be onsite at the site at the same time, thereby straining the 20 

proposed parking spaces. 

- The proposed cannabis business is likely to contribute to police detentions and arrests 

due to the statistical likelihood that cannabis businesses suffer from greater robberies, 

break-ins, and unlawful entries than other non-cannabis retail businesses. 

- The proposed cannabis business will overly burden the surrounding neighborhood 

because it will generate traffic in excess of the former use (dentist office) and existing use 

(vacant). 
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- The increased traffic levels associated with the proposed use will detrimentally impact 

pedestrian safety in the area. 

4. The City Council is unable to make the following finding required for issuance of a 

cannabis use permit pursuant to BMC § 17.104.060(A)(1):  The proposed location of the use is in 

accord with the objectives of this title and the purposes of the district in which the site is located. 

The proposed cannabis business location is not in accord with the objectives of Title 17 of the 

BMC or the purposes of the district in which the site is located for the following reasons:  The 

business is adjacent to residential homes and a residential zoning district and does not promote 

residential uses or characteristics. 

5. The City Council is unable to make the following finding required for issuance of a 

cannabis use permit pursuant to BMC § 17.104.060(A)(2):  The proposed location of the 

conditional use and the proposed conditions under which it would be operated or maintained will 

be consistent with the general plan and will not be detrimental to the public health, safety, or 

welfare of persons residing or working in or adjacent to the neighborhood of such use, nor 

detrimental to properties or improvements in the vicinity or to the general welfare of the City. 

The proposed cannabis business location will be detrimental to the public health, safety, and 

welfare of persons residing or working in or adjacent to the neighborhood of the proposed use, 

detrimental to properties and improvements in the vicinity of the site and detrimental to the 

general welfare of the City for the following reasons:   

- The applicant’s overflow parking plan, involving use of adjacent retail center parking, 

will subject Safeway customers to enhanced exposure to crime; 

- The applicant’s location will increase traffic fatalities caused by persons operating motor 

vehicles under the influence of cannabis; 

- The applicant’s business will contribute to higher instances of violent crime, property 

crime, traffic deaths and hospitalizations in the community; 

- The applicant’s insufficiently sized lobby for its anticipated customer volume will result 

in outdoor waiting (appearance of loitering); 

- The applicant’s business would produce traffic congestion; 

- The applicant’s business would reduce home values; 

- The applicant’s business would produce offensive odors, affecting the general welfare of 

neighbors; 

- The applicant’s business would place an undue burden on neighbors to “hyper-vigilantly 

watch” their home and families, creating a burden; 

- The applicant’s business will invite wrongful death litigation, impacting the general 

financial welfare of the City; 

- The applicant’s business, in times of civil unrest, will attract armed criminals seeking to 

commit robberies and burglaries against the business; 

- The applicant’s business impacts the “moral values” of the City, impacting the general 

welfare of the City. 
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BE IT FURTHER RESOLVED that the City Council independently, after reviewing all 

of the evidence before it, holding a public appeal hearing, and conducting a de novo review of 

Application No. 19PLN-00149, hereby grants Appeal No. 20PLN-00038, reverses the 

determination of the Planning Commission adopting Resolution No. 20-3 and thereby denies 

Application No. 19PLN-00149 for a cannabis use permit.  This decision shall be final and not 

subject to further appeal. (BMC 1.44.100(E).) 

***** 
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 On motion of Council Member              , seconded by Council Member            , the above 

Resolution was adopted by the City Council of the City of Benicia at a regular meeting of said 

Council held on the 23rd day of June, 2020 by the following vote: 

 

Ayes: 

 

Noes: 

 

Absent: 

 

 

 

 

        __________________________ 

        Elizabeth Patterson, Mayor 

 

 

Attest: 

 

___________________________ 

Lisa Wolfe, City Clerk 

 

___________________________ 

Date 
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Planning Commission Staff Report 
May 21, 2020 

Project: Authentic 707 Use Permit for a Cannabis Retail and 
Delivery Operation  
Application: 19PLN-00149 
Location: 160 East N Street 
APN: 088-111-020, -100

Owner 
Brian McCorduck, Modern Properties 
1615 Bonanza Street, Suite 401  
Walnut Creek, CA 94596 

Applicant  
Brian Mitchell, SGI Benicia LLC 
575 Anton Boulevard, #800 
Costa Mesa, CA 92626 

Staff Recommendation 

Approve the Cannabis Use Permit for a Cannabis Retail Business, based on the 
findings and subject to the conditions listed in the proposed resolution, after a public 
hearing and determination that the project is exempt from CEQA. 

Project Description 

The applicant, Brian Mitchell, requests a Cannabis Use Permit to authorize cannabis 
retail, including delivery operations, for an existing 5,000 square-foot commercial 
structure at 160 East N Street (Authentic 707). The requested Cannabis Use Permit 
would allow cannabis to be sold to the public and delivered to individual consumers 
from this location.  

The site is located on the south side of East N Street, approximately 180 feet west of its 
intersection with East Second Street. The structure and parking lot are located on two 
different parcels, but function as a single site. The subject property was previously used 
as a dentist’s office but is now vacant. 

The project would not expand the footprint of the existing structure, but the floor plan 
would be altered to better suit the proposed use. The interior would include a lobby, a 
separated retail area, and an art gallery (approximately 440 square-feet) all open to 
members of the public over the age of 21. Storage, office, and delivery areas would be 
secured and separated from these publicly accessible spaces. 
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A concurrent Design Review application is being reviewed for the proposed changes to 
the exterior. The applicant proposes to redesign the exterior of the structure by 
introducing stucco into the front façade, removing trellis elements, introducing a new 
roofline at the primary store entrance, installing new anodized aluminum windows, and 
replacing a tile roof with a metal roof. The applicant also proposes a reconfiguration of 
the driveway entrance, a new trash enclosure, additional pavement for the new delivery 
area, changes to the existing landscaping, a new 3-foot-tall wooden fence along East N 
Street, concrete bollards, and bike parking. The subject property is not a historic 
structure nor is it located in the Downtown Historic District.  

The site would have 19 general parking spaces and 1 accessible parking space, for a 
total of 20 parking spaces. The business would be open to the public from 10:00 am to 
8:00 pm, seven days a week. There would be approximately 12-20 full and part time 
employees, and an additional 3 security guards. One van would facilitate cannabis 
deliveries and would park in the delivery area when onsite. Any additional vans for this 
purpose would not be stored onsite. Approximately 4-6 deliveries would be made 
directly to consumers each hour. 

Figure 1 – Location Map 
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Figure 2 – Proposed Site Plan 
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Figure 3 – Floor Plan 

Public Noticing 

The application for this project was submitted on December 2, 2019 and proceeded in 
compliance with the Permit Streamlining Act (PSA) as outlined below.   

In accordance with Benicia Municipal Code (BMC) Section 17.104.040 (Notice and 
public hearing) and California Government Code Section 65091 (Notification 
procedures), notice of public hearing was mailed to 62 property owners within 500 feet 
of the site and posted near the project site and within Benicia City Hall on Wednesday 
May 6, 2020. 

December 2, 2019 Project application was submitted. 
December 18, 2019 An incomplete notice with comments was sent to the applicant. 
January 21, 2020 Additional revisions and information were submitted. 
February 19, 2020 The application was deemed complete. 
April 6, 2020  The applicant was advised of draft conditions of approval. 
May 4, 2020  Public hearing notices were mailed. 
May 6, 2020   Public notice was posted. 
May 21, 2020 Public hearing before the Planning Commission.  

In accordance with Benicia Municipal Code section 1.44.060, the Planning 
Commission’s decision is subject to a ten-day appeal period. If the Planning 
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Commission makes a decision on May 21, 2020, the appeal period will end on June 5, 
2020. 

 
Public Comment   
The Planning Commission’s May 21st hearing will be the first hearing on the proposed 
application; however correspondence has been received.  A member of the community 
submitted a brief letter opposing the location of a cannabis dispensary across from a 
single-family residence on January 28, 2020 (Attachment 2). The letter included two 
articles pertaining to criminal activities that occurred on the site of two different 
dispensaries in southern California. The written comment was previously provided to the 
Planning Commission on February 13, 2020.  
 
Findings of Approval 
A Cannabis Use Permit is required for the proposed cannabis retail and delivery 
operation, pursuant to Benicia Municipal Code Section 17.28.020 (CC, CO, CG, and 
CW districts – Land use regulations) and Chapter 17.84 (Cannabis). All cannabis use 
permits are subject to the approval of the Planning Commission. The Planning 
Commission must determine whether all of the use permit and commercial cannabis 
findings can be made for the project. Additionally, this commission must determine that 
adequate environmental review has been executed in accordance with the California 
Environmental Quality Act (CEQA). Only if these determinations can be made may the 
commission approve the project. Recommended conditions of approval have been 
included in the draft Resolution (Attachment 1) to facilitate compliance with the city’s 
adopted regulations and the submitted application materials. The applicant agreed to 
the proposed conditions prior to the release of this report. 
 
Criteria for Issuance of Use Permit for Commercial Cannabis Operation.  
The planning commission, or the city council on appeal, shall make all of the following 
findings in determining whether to grant, modify, or deny a use permit for any cannabis 
business (BMC Section 17.84.070). The application meets the following findings for 
Issuance of a Commercial Cannabis Use Permit: 
 
1. The cannabis business applicant has been placed on the cannabis qualified 

registration list.  
 
Authentic 707, proposed by applicant Brian Mitchell, is the top ranked cannabis retail 
business application on the qualified registration list. This list is comprised of seven 
applicants, and was adopted by the Planning Commission on October 16, 2019 (PC 
Resolution 19-9, Attachment 3). 

 
During the competitive review of qualified cannabis retail applicants, there were six 
criteria used to rank the proposals. These criteria categories were Proposed 
Location and Design, Business Plan, Neighborhood Compatibility and Plan, 
Community Benefits, Enhanced Product Safety, and Environmental Benefits. These 
criteria do not entirely align with the criteria for Use Permits or Cannabis Use 
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Permits in Benicia, but they were criteria that the City Council adopted specifically 
for the competitive review of these cannabis retail applicants. As a result, promises 
made by the applicants at the time of their initial application in the competitive 
process must be upheld should their cannabis use permit be approved and should 
their business become operational.  
 

2. The cannabis use permit application is complete and the applicant has submitted all 
information and materials required.  
 
The cannabis use permit application is complete and the applicant submitted all 
required information and materials. The applicant was also provided clarifying 
information and additional project details when requested by the City. 

 
3. The proposed location of the cannabis business is not likely to have an adverse 

effect on the health, peace, or safety of persons due to the cannabis business’s 
proposed proximity to a school.  
 
This finding can be made because the proposed cannabis business is not within 600 
feet of a school per the Benicia Municipal Code. The nearest school is located 
approximately 1400 feet from the subject property, and significant geographic 
barriers, such as a highway or major arterial roadway separate the proposed project 
from these schools. Uses within 600 feet of the property include restaurants, 
personal services, professional services, retail, medical offices, public services, and 
residential. The nearest park is approximately 640 feet from the subject property, but 
it would be separated from the proposed cannabis business by the Solano Square 
shopping center and Military, a major arterial road. The Benicia Public Library is less 
than 400 feet from the subject property, but it is also separated from the proposed 
use by commercial development and Military. 

 
4. The proposed location of the cannabis business is not likely to have an adverse 

effect on the health, peace, or safety of persons due to the cannabis business’s 
proposed proximity to another permitted cannabis business.  
 
The proposed cannabis business is over two miles from the only other permitted 
cannabis businesses in Benicia, Mar Bay Gardens (4690 East Second Street) and 
Bay Point Laboratories (685 Stone Road). The two-mile separation is substantial in 
relation to Benicia’s total size. Additionally, Mar Bay Gardens is a cannabis 
manufacturer and Bay Point Laboratories is a cannabis testing laboratory, so there is 
no overlap in functionality of the proposed cannabis business and the approved 
cannabis businesses. 

 
5. The design of the storefront or structure within which the cannabis business will 

operate is architecturally compatible with surrounding storefronts and structures in 
terms of materials, color, windows, lighting, sound, and overall design.  
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The proposed business would occupy an existing structure, but with changes to the 
exterior materials and colors. These changes include the addition, removal and 
reconfiguration of windows, the removal of existing pergolas, the construction of a 
new roofline over the entrance to the structure, and changes to the roofing and 
siding materials of the building.  
 
When considering the architectural compatibility of the proposed building with 
surrounding development, the two most important sides of the structure are the north 
and east sides. The north elevation faces East N Street and is highly visible. The 
east elevation is the storefront of the building and is also highly visible when moving 
westbound on East N Street due to the location of the business’ parking lot. The 
southern and western elevations face the backside of existing commercial 
development and will be much less visible. 
 
As demonstrated by Figures 5 and 7, the building is one-story-tall with a hip roof. It 
currently has cream-colored, painted-brick siding and orange tile roofing. The 
dominant architectural features on the northern and eastern facades are dark 
wooden pergolas. Figures 6 and 8 depict the proposed elevations. On both 
elevations the pergolas would be removed; and the building would be sided in a 
combination of red brick and tan stucco siding with dark brown trim. The roofing 
would be replaced with a copper-colored metal roof. On the storefront side, a small 
new roofline, running perpendicular to the existing roofline, would be added to 
provide a singular architectural emphasis at the customer doorway. The entrance 
would be further emphasized by a red brick column on either side of the entrance. 
One new window is proposed on the storefront side of the building, which will look 
into a training room, and the existing windows in this façade are all being 
reconfigured to remove vertical mullions between the windows. The new windows 
and doors would be made of anodized aluminum. The existing windows on the 
northern elevation would be removed. The proposed colors would be consistent with 
the current color palette of muted browns, creams and reds. 
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Figure 5 – Existing Storefront (East Elevation) 

 
 

Figure 6 – Proposed Storefront (East Elevation) 

 
 

Figure 7 – Existing North (Street facing) Elevation 

 
 
 

Figure 8 – Proposed North (Street facing) Elevation 
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The building is not attached to any adjacent structures, and it is not configured as a 
part of a larger shopping center. It abuts the rear of Solano Square, Davies Square, 
and the single-tenant property currently known as Sprankles Deli. In contrast to all of 
these properties, which are accessible from East Second Street or Military East, the 
subject property is primarily accessible from East N Street. As a result, architectural 
compatibility is primarily focused on the existing structures visible from East N Street 
between East Second Street and St Catherine Lane. A natural break between this 
area and surrounding development is provided by East Second Street, an arterial 
roadway, and the vacant land at the intersection of St Catherine Lane and East N 
Street. The compatibility of the subject building’s primary facades (north and east) 
with the surrounding structures pertains to one of the required findings for a 
cannabis use permit and is therefore addressed in this report.   
 
Beginning at the intersection of East Second Street and East N Street, on the 
southwestern side of the intersection, is Davies Square, which has an open gable, 
brown shingle roof and beige horizontal siding with white trim and fabric awnings. 
This building appears to be a single story when viewed from the east, but the rear 
(west) façade is two stories tall, a circumstance accommodated by a change in 
elevation. On the opposite side of the intersection is Benicia Family Dentistry, a 
contemporary beige stucco building with a dark wooden trellis, and a dark grey, 
shingled, butterfly roof. Immediately north of the project site are two residences, 
which are smaller than the nearby commercial buildings. The residence at163 East 
N Street has a red shingle roof with seafoam green horizontal siding, white trim, and 
a red, brick stairway leading to the front porch.  The residence at 155 East N Street 
is clad in beige stucco with orange trim and an orange garage door. South of East N 
Street and immediately west of the project site is the back side of the Solano Square 
shopping center. This shopping center has an orange tile roof and the siding is a 
combination of vertical wood paneling and brick, the siding and the rear doorways 
are all painted the same shade of beige. Northwest of the project site is N Street 
Dental. This single-story structure is located uphill from East N Street, and it has 
beige, brick siding with brown trim and a low-pitched, shingle roof. 
 
The existing buildings in the immediate vicinity of the project site are predominantly 
single-story structures with beige siding that is either stucco, wood, brick, or a 
combination of these materials. There are two other commercial businesses on the 
street with both beige siding and brown trim, and a red-brown colored roof is present 
on two nearby businesses, as well as one nearby residence. The introduction of a 
metal roof is new to this block, however it is proposed in a non-reflective color that is 
compatible with the surrounding development. The proposed windows have a more 
modern shape than several of the buildings on the block. However, the large square-
shaped and horizontal rectangle-shaped windows proposed for this project are 
comparable to the modern window shapes on the Benicia Family Dentistry building. 
This block includes structures that vary in size, color, and architectural style; the 
proposed design is compatible with the surrounding development due to its color 
palette and massing.  

Attachment 4 - Staff Report and Attachments for Application No. 19PLN-00149

70



 
Due to the site alterations, the project requires administrative design review approval 
pursuant to BMC 17.108.060. The design review application was submitted at the 
same time as the cannabis use permit application and has been reviewed 
concurrently for completeness. If the proposed cannabis use permit is approved and 
the decision is made final by the end of the appeal period, the Community 
Development Director will then make a determination on the design review 
application. With this sequencing, any public comment received during the cannabis 
use permit review process may also be given due consideration in review of the 
design review application. 

 
6. The proposed size of the cannabis business is appropriate to meet the needs of the 

local Benicia community for access to cannabis and that the size complies with all 
requirements of the city’s zoning regulations.  
 
The proposed business would operate in an existing 5,000 square-foot structure 
inclusive of an art gallery, retail storefront, and delivery operation. The BMC does 
not establish a maximum or minimum building size for cannabis retail businesses. In 
the absence of locally-relevant market information, operational flexibility and the 
experience of the industry professionals proposing this business must be relied 
upon. The proposed floor plan includes space for the sale, storage, management, 
and operational security measures necessary for a cannabis dispensary, and the 
applicant has stated that the proposed site provides more than enough space for the 
cannabis retail and delivery business that they envision.  

 
7. The location is not prohibited under the provisions of this chapter or any local or 

state law, statute, rule, or regulation, and no significant nuisance issues or problems 
are likely or anticipated, and that compliance with other applicable requirements of 
the city’s zoning regulations will be accomplished.  
 
BMC 17.84.050.B sets forth limitations on the location of a Cannabis Retailer in the 
City. All retail cannabis applications received in response to the City’s request for 
proposals from qualified cannabis retail applicants were submitted before September 
10, 2018 and therefore these businesses must only be located 600 feet or more from 
any school in existence at the time of application. All cannabis retail applicants 
deemed qualified by the Planning Commission met this requirement, including 
Authentic 707. A more stringent regulation  for applications filed after September 10, 
2018, would disallow any cannabis retailer from being “located within 600 feet of a 
child care center, youth center, learning center, any residential district of the city, or 
public park, any of which were in existence at the time of the cannabis use permit 
application.” The proposed cannabis retailer, Authentic 707, is not subject to this 
stricter regulation due to the date that the application was filed. 

 
Compliance with the City’s zoning regulations and potential nuisances relating to 
commercial retail businesses, such as traffic, noise, and parking impacts are 
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addressed in the first required finding for use permits, per 17.104.060. The Cannabis 
chapter of the Zoning Ordinance addresses nuisance issues that could be uniquely 
associated with cannabis businesses. These potential nuisance issues include odor 
and loitering. Conditions of approval number 14 and address both of these nuisance 
issues have been incorporated in the Cannabis Ordinance so that they may 
uniformly be applied to all relevant cannabis businesses. The proposed operation 
may not produce odor that can be detected offsite, loitering outside of the business 
would not be permitted, and specific design elements have been incorporated to 
provide adequate and secure space inside of the lobby for waiting customers. 
 
Compliance with State laws and permitting is required by the Benicia Municipal 
Code and has been included as a condition of approval. The location is not 
prohibited under relevant State laws which provide that a local jurisdiction may 
establish its own distance requirements from certain sensitive uses (B and P Code § 
26054(b).) 

 
8. The cannabis business is not likely to have an adverse effect on the health, peace, 

or safety of persons living or working in the surrounding area, overly burden a 
specific neighborhood, or contribute to a public nuisance, and will generally not 
result in repeated nuisance activities including disturbances of the peace, illegal drug 
activity, cannabis use in public, harassment of passersby, excessive littering, 
excessive loitering, illegal parking, excessive loud noises (especially late at night or 
early in the morning hours), lewd conduct, or police detentions or arrests.  
 
This finding can be made because of recommended conditions of approval, 
compliance with the BMC, and an annual Public Safety License review process. 
Zoning requirements and use permit conditions limits the individuals who may enter 
the business, bans the sales of alcohol and tobacco products onsite, and prohibits 
the ingestion of cannabis onsite. The business would be open to the public between 
10:00 am and 8:00 pm, minimizing the potential for disturbance during the late 
evening and early morning. Additionally, no outdoor sales are proposed, and the 
Noise Ordinance (BMC 8.20) standards for allowable noise in commercial and 
residential neighborhoods will apply. Sufficient parking, as required by the BMC, 
would be provided. Lighting would be installed for security purposes, but light 
spillover onto adjacent residential properties would be minimized to avoid glare 
impacts for the nearby residents.  
 
During the Public Safety License review process, the Police Department worked with 
the business applicant to minimize security risk through site design and operational 
features based in Crime Prevention Through Environmental Design (CPTED) 
principles, including landscaping, lighting, site layout, locking mechanisms, and the 
location of security cameras. A detailed security plan has been reviewed by a 
contracted security specialist, and the Benicia Police Department has granted 
tentative approval for this security plan. Site layout requirements intended to reduce 
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loitering outside, and control access to areas of the facility containing cannabis 
products have been implemented. 

9. The cannabis business is not likely to violate any provision of the Benicia Municipal
Code (BMC) or conditions imposed by a city-issued permit, or any provision of any
other local or state law, regulation, or order, or any condition imposed by permits
issued in compliance with those laws.

The applicant has demonstrated compliance with the Benicia Municipal Code and 
applicable State law. All owner(s) and employees have submitted to background 
checks as a part of the Public Safety License review process. The project conditions 
of approval require ongoing compliance with local and State laws, as well as the use 
permit conditions. The Community Development Department is authorized to 
conduct an annual review of the operation to ensure compliance (BMC 17.84.120). 
Annual renewal of Public Safety License is required for all cannabis businesses. The 
Public Safety License renewal process includes security plan review and physical 
site audit to verify that the approved security plan’s commitments remain intact; 
review of pertinent business documents required by state regulations; a records 
check to ensure that there has been no change in entity ownership; and verification 
that all owners managers and employees have completed the required background 
investigation. 

The proposed cannabis use permit application is consistent with the current 
provisions of state law relating to commercial cannabis licensing. The Municipal 
Code and proposed conditions of approval require continued compliance with 
applicable State Laws, including but not limited to State licenses required for 
operation of a cannabis retail business.  

10. The applicant has not made a false statement of material fact or omitted a material
fact in the application for a use permit for cannabis, as known at the time of
determination on the application.

The applicant provided all requested information about the proposed operation; 
additionally, the applicant has successfully completed a comprehensive background 
check through the Public Safety License process.  Through this period, the City does 
not have knowledge of any false statements or omissions relating to the application. 

11. The cannabis business’s site plan has incorporated features necessary to assist in
reducing potential nuisance and crime-related problems. These features may
include, but are not limited to, procedures for allowing entry; reduction of
opportunities for congregating and obstructing public ways and neighboring property;
and limiting furnishings and features that encourage loitering and nuisance behavior.
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Public Safety License 
A Public Safety License (PSL) is required for the proposed business to operate in 
Benicia pursuant to BMC Chapter 9.60. The PSL is administered by the Benicia 
Police Department and includes the refinement of a security plan, including a review 
of the proposed operational plan, floorplan, and site plan. The physical design of a 
business can promote a safer and more secure operation, and this is reviewed in 
conjunction with traditional safety measures such as locking mechanisms and 
security cameras. The PSL process also includes the review of relevant business 
documents, and requires background checks for all owners and employees. The 
review also includes investigation of the owner(s) and employees of the proposed 
business. Tentative approval has already been granted for the PSL Application, 
though the license will be issued only upon approval of the cannabis use permit, at 
the conclusion of the appeal period. The PSL will not be issued if the cannabis use 
permit application is denied. The PSL must be renewed annually, which provides the 
City with an ongoing opportunity to evaluate the safety and security of the business. 
The PSL application and annual renewals do not fall within the scope of the Planning 
Commission’s review. 

Figure 1 shows the proposed floorplan for Authentic 707. The public entrance is 
unencumbered and leads directly to a lobby with a reception desk; this area is 
intended to reduce congregation or loitering near the entrance to the business, and it 
creates a space for patrons to wait while their identification is checked or while other 
patrons are utilizing the retail area. The cannabis retail area must then be accessed 
through a vestibule off of the lobby, and there is a separate vestibule for exiting the 
retail area; this design allows for greater control over the individuals who have 
access to the cannabis retail area. Accessible from the lobby is also an art gallery 
where local artists may display art for sale. The site plan includes rooms for storage, 
offices, and delivery-related activities in secure areas that are separated from the 
customer retail and gallery areas.  

Neighborhood Compatibility 
The project site is surrounded on three sides by properties in the General 
Commercial district, like the subject property. Existing businesses on these adjacent 
parcels include Pizza Pirate, H&R Block, Fantastic Sam’s Cut and Color, UPS Store, 
Lucy’s Nail’s, Benicia Cleaners, Starbucks, Sprankles Deli, Cigarettes and Vapes for 
Less, Mystic Nails, Baskin-Robbins, Nation’s Giant Hamburgers, Subway, Begonia 
Spa, Rrags Coffee, and Umpqua Bank. These businesses provide a wide array of 
restaurant and service uses to the community.  

Some of these businesses are accessible off of Military and some are accessible 
from East Second Street. The same left hand turn pocket on northbound East 
Second Street that is used to turn onto East N Street also serves businesses in 
Davies Square Shopping Center. Authentic 707 would not increase the congestion in 
these existing shopping centers because it cannot be accessed from the same 
streets or from the parking lots serving these shopping centers. Further, the 
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proposed use of Authentic 707 is similar to, or of lower intensity, than surrounding 
commercial uses which generate significant morning peak, mid-day and evening 
peak activity associated with dining and delivery services.  The proposed use would 
generate traffic similar to other retail uses in the vicinity. The most intensive 
commercial uses could locate at this property without a discretionary use permit. The 
use would not generate more traffic to the site than is already intended by the zoning 
and general plan designation.  

The two parcels immediately north of the project site, on the opposite side of East N 
Street, are developed with single-family residences. The parcel to the northwest and 
the parcel to the northeast of the parcel are both used for dental offices currently. 

The project would not include outdoor sales so any noise generated would likely be 
from associated traffic or onsite electrical equipment. The Noise Ordinance (BMC 
8.20) establishes acceptable noise levels in commercial and residential areas at 
certain times of day. Any business that results in noise levels that violate the Noise 
Ordinance is subject to code enforcement action. Additionally, the proposed 
business would only operate from 10:00am to 8:00pm and a recommended 
condition of approval would allow delivery service to operate from 8:00am, at the 
earliest, until 8:00pm. These hours indicate that the business would be unlikely to 
generate noise related nuisances early in the morning or late at night. 

Unlike noise and traffic, which are nuisances typically associated with retail and 
commercial uses, the nuisance of cannabis odor is unique to cannabis businesses. 
While traffic and typical retail nuisances associated with the proposed project must 
be contextualized by its location in a general commercial district, odor may not have 
been a reasonably foreseeable impact of rezoning this property in the 1970’s. 
However, the Zoning Ordinance specifies that cannabis business shall not create 
odor nuisances; further, a recommended condition of approval requires that the 
business be operated in such a manner that no odor can be detected offsite. If the 
business violates this condition of approval, it could be grounds for revocation of the 
cannabis use permit. 

Required Findings for Use Permit 
Benicia Municipal Code Section 17.104.060 establishes the required findings for a Use 
Permit. The project meets the required findings provided below: 

1. The proposed location of the use is in accord with the objectives of this title and the
purposes of the district in which the site is located.

The project site is located northwest of the major intersection of Military East and 
East Second Street, in the General Commercial District. The site was rezoned to this 
district on November 16, 1976. Cannabis Retail Operations are allowed in the 
General Commercial District with approval of a cannabis use permit. Although retail 
businesses are permitted by-right in this district, a cannabis use permit is required 
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for the proposed business because it involves the sale and delivery of cannabis 
products or materials. The Zoning Ordinance permits cannabis retail businesses to 
include a delivery component.  Per BMC section 17.84.060 (Cannabis use permit for 
commercial cannabis activities – Requirements), cannabis delivery can be included 
as a part of a retail cannabis business use permit application if the delivery use is 
disclosed during the City’s review of the application. The cannabis business 
(inclusive of both retail and delivery operations) must comply with the applicable 
requirements of the Zoning Ordinance and any additional conditions of approval 
imposed through the use permit. 

According to BMC 17.28.010, the purpose of the commercial districts include: 

• Provide appropriately located areas consistent with the general plan for a full 
range of office, retail commercial, and service commercial uses needed by 
residents of, and visitors to, the city and region;  

• Strengthen the city’s economic base, and provide employment opportunities 
close to home for residents of the city and surrounding communities;  

• Create suitable environments for various types of commercial uses, and 
protect them from the adverse effects of inharmonious uses;  

• Minimize the impact of commercial development on adjacent residential 
districts;  

• Ensure that the appearance and effects of commercial buildings and uses are 
harmonious with the character of the area in which they are located;  

• Provide opportunities for residential development on the site of commercial 
development or on separate sites in certain commercial districts;  

• Ensure the provision of adequate off-street parking and loading facilities;  

• Provide sites for public and semipublic uses needed to complement 
commercial development or compatible with a commercial environment;  

• Preserve a balanced mix of locally, regionally, and nationally based 
businesses and small and medium sized businesses to maintain and promote 
the long-term economic health of businesses and the community as a whole; 
and,  

• Regulate the location and operation of formula businesses in order to 
maintain the city’s unique historic small town character, the diversity and 
economic vitality of the community’s commercial districts and the quality of life 
of Benicia residents.  

 
Further, the specific purpose of the General Commercial district, as specified in 
BMC Chapter 17.28, is to provide opportunities for the full range of retail and 
service businesses deemed suitable for location in Benicia, including businesses 
not permitted in other commercial districts because they attract heavy vehicular 
traffic or have certain adverse impacts; and to provide opportunities for certain 
limited manufacturing uses that have impacts comparable to those of permitted 
retail and service uses to occupy space not in demand for retailing or services. The 
CG District is the City’s highest, or most intense, commercial zoning classification.  
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Accordingly, the land uses that may be permitted or conditionally permitted in this 
district may present certain use or traffic related impacts that are more intense than 
other commercial or residential districts. 

The proposed business would offer merchandise and a service that no other 
business currently offers in Benicia. The applicant estimates that the business 
would create up to twenty new part-time and full-time jobs in Benicia, and its 
operation would also contribute to the economic base of the community through 
revenue generation. Commercial districts are designed to accommodate retail 
business, and through compliance with existing regulations and proposed 
conditions of approval, adverse effects of the proposed business on nearby 
residential areas can be minimized or eliminated.  

The Zoning Ordinance establishes commercial site development requirements 
relating to lighting, landscaping, fencing, and parking, including special requirements 
for commercial development immediately adjacent to a residential district. The 
proposed parking configuration would accommodate 20 vehicles, including one 
accessible space and 19 standard spaces. The applicant also proposes a bike rack 
for bike parking near the business entrance. For retail uses exceeding 5,000 square-
feet, the Zoning Ordinance requires one parking space for every 250 square-feet of 
building area (BMC Section 17.74.030). Accordingly, twenty (20) parking spaces are 
required for Authentic 707. The applicant has provided sufficient parking to meet this 
requirement. 

One delivery vehicle will be used for the operation, but it would only park in the 
delivery area on the southwest side of the property. If an additional delivery vehicle 
were needed to serve the proposed business, it would be stored offsite and would 
not utilize any of the retail parking during the hours of operation. A condition of 
approval has been recommended to ensure this is the case. 

For traffic safety purposes, BMC Chapter 17.28 establishes a triangular plane on 
either side of a driveway that must be kept clear between the heights of 3.5 feet and 
7 feet so that drivers may safely turn into and out of the driveway. Prior to action on 
the design review application, and as specified in the draft Resolution, the applicant 
would be required to modify plans to remove two proposed trees in N Street right-of-
way on either side of the driveway, which present a traffic safety hazard. These two 
trees do not comply with BMC 17.28.030.O, which could present a traffic safety 
hazard. 

Benicia Municipal Code Section 17.70.240 also requires that the minimum 
illumination level in parking lots be 0.5 footcandles, and the maximum illumination 
level allowed in residential districts be 0.5 footcandles. Lighting on all sites must be 
confined to the site. The current photometric plan for the site, included in Exhibit C 
to the resolution, shows that the proposed lighting meets the requirements for off 
street parking lots. Staff has recommended a condition of approval requiring that the 
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applicant provide a revised photometric plan demonstrating that the site lighting will 
not increase the existing ground level illumination at the southern edge of the 
northerly adjacent residential parcels. The application of light shields on the 
northern-most security lights may be necessary to achieve this end.  

The project has been reviewed for compliance with all relevant development 
standards, and it has been determined that the proposed use is compatible with the 
site.  

2. The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan and
will not be detrimental to the public health, safety, or welfare of persons residing or
working in or adjacent to the neighborhood of such use, nor detrimental to properties
or improvements in the vicinity or to the general welfare of the city.

A retail use is consistent with the General Plan designation of the site, General 
Commercial, which is intended to accommodate a wide range of commercial 
development, including retail for the community and for visitors coming from the 
freeway. The General Plan supports commercial development in existing 
commercial centers and in the downtown area. The proposed site includes an 
existing commercial structure, which the applicant proposes to repurpose for 
cannabis retail and delivery purposes, without expanding the existing footprint. 

Adjacent Land Uses and Designations 
The site is immediately adjacent to the Solano Square and Davies Square shopping 
centers, and is located in a contiguous General Commercial district with these 
developments. This indicates that most concerns that accompany commercial 
development, such as traffic or noise, are already present in the area. There are two 
single-family residences located immediately across the street from the project 
location and in the outlying areas to the north and west. 

North East 
Use: Single Family Residential Use:  Commercial Shopping Center 
Zoning: Single Family Res (RS) Zoning: General Commercial (CG) 
General Plan: Low Density Residential General Plan: General Commercial 

South West 
Use: Restaurant/ Vacant Commercial Use: Commercial Shopping Center 
Zoning: General Commercial (CG) Zoning: General Commercial (CG) 
General Plan: General Commercial General Plan: General Commercial 

Benicia General Plan (1999) 
Goal 2.5 of the Benicia General Plan is to, “Facilitate and encourage new uses and 
development which provide substantial and sustainable fiscal and economic benefits 
to the City and the community while maintaining health, safety, and quality of life.” 
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Program 2.5.C, associated with Goal 2.5, is to, “Evaluate future uses on a 
cost/revenue basis, taking into account economic diversity for the long term and 
environmental and community costs and benefits.” The proposed retail and delivery 
cannabis business would bring a new retail use to Benicia that is not currently 
present in the City. Additionally, the proposed use would contribute to the City’s tax 
base and create up to 23 new part time and full time jobs. Impacts to the 
community’s health, safety, and quality of life have been considered. Based on the 
proposed plans, including operational details, the project as conditioned would be 
unlikely to present a detrimental impact to the community. 
 
Goal 2.13 of the Benicia General Plan is to, “Support the economic viability of 
existing commercial centers,” and Policy 2.13.1 is to, “Direct new commercial 
ventures first towards Downtown, and second to other existing economic centers 
(instead of dispersing resources to new areas).” The proposed use would occupy an 
existing commercial structure that is currently vacant. This goal, and specifically 
Policy 2.13.1, encourages the City to direct new businesses to existing commercial 
areas so that they remain viable and vibrant. By approving the propose use, a 
vacant commercial building would once again serve a commercial purpose 
consistent with the General Commercial zoning. The proposed use is also 
immediately adjacent to Solano Square, Davies Square, and other commercial 
businesses, so the business would be located in a consolidated commercial area.  
 
Goal 2.14 of the Benicia General Plan is to, “Enhance Benicia’s small-town 
atmosphere of pedestrian-friendly streets and neighborhoods.” Policy 2.14.1 
specifically calls for the City to, “Give priority to pedestrian safety, access, and transit 
over automobile speed and volume.” The proposed parking lot improvements would 
remove one of the two existing driveways, which will create a more pedestrian 
friendly atmosphere on the neighborhood block. By enforcing sight distance 
requirements for landscaping, the City would also promote pedestrian safety on East 
N Street. 

Traffic Generation  
The proposed project has been evaluated for traffic generation impacts.  To facilitate 
this analysis, a Trip Generation Estimate for the proposed operation was prepared 
by qualified professionals from the firm W-Trans (Attachment 4), and their 
conclusions were based on Institute of Traffic (ITE) rates combined with data 
collected from a cannabis retail business with operating hours similar to the 
proposed business. The Trip Generation Estimate compared the number of trips 
generated by a typical dental office, the previous use in this location, to a typical 
retail cannabis business with a delivery operation. The traffic analysis included 
estimates of total trips as well as trips that would occur in the morning and evening 
peak traffic hours.  
 
Throughout the day, it was estimated that a dental office would generate 
approximately 182 one-way trips. This could also be conceptualized as 91 cars 
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coming and going from the business (two-way trips). It was estimated that a 
marijuana dispensary (cannabis retail business) would generate 521 daily one-way 
trips, and a delivery operation would generate an additional 15 daily one-way trips. 
In total, the proposed operation would likely generate 354 more one-way car trips 
(177 two-way trips) per day than the previous land use. The building is currently 
vacant, so the traffic change in comparison to existing conditions would be larger. 
These numbers are not based on the specific operational nuances of the proposed 
operation, nor are they Benicia-specific; rather, they provide an approximate trip 
generation estimate for these business types. 
 
Morning and Evening Peak Hour Trip estimates provide an understanding of what a 
business’ impact will be on local traffic during the most congested times of day. This 
is when the maximum number of cars will be on the roads for other reasons, and 
new uses have the potential to bring additional cars onto roads and turn lanes that 
are already full. Due to the proposed opening time of 10:00am, at the end of morning 
peak traffic, the trip generation estimates for this time of day were lower than if the 
business opened earlier in the day. Only 8 one-way trips to the site are anticipated 
during morning peak hours, which is 7 trips less than an average dental office.  
 
During Evening Peak Hours, a total of 47 one-way trips are anticipated, 18 more 
than an average dental office. 47 one-way trips can be conceptualized as 23 cars 
coming and going to the site. If evening peak hour trips were spread out evenly over 
2 hours, an additional 23 cars during this time would equate to one additional car trip 
every 5 minutes during this peak traffic time. These numbers have been derived 
from statistical averages and cars do not arrive in even intervals in practice, but 
these numbers illustrate that the proposed project would not result in significant 
traffic impacts, particularly in the worst traffic periods during the day. 
 
Trips made to retail businesses are typically more spread out than those for offices, 
which helps alleviate congestion broadly, as well as concentrated queuing and traffic 
impacts during peak hours at the open and close of business. A retail business’ 
traffic is not generated primarily by employees who arrive and leave work at the 
same time, as it would be for an office building. On northbound East Second Street, 
there is already a left turn pocket for cars at the intersection of East N Street. East N 
Street, however, is a two way street with no eastbound left turn pocket at this 
intersection. There is a lane running down the middle of East Second Street to 
accommodate turning in either direction. In times of heavy traffic, this lane could be 
used by patrons wishing to turn left from East N Street onto northbound East Second 
Street. 
 
Driving east on East N Street to then go north or south on East Second Street, which 
provides access to Military, Highway 780, and the eastern side of the Southampton 
neighborhoods is the logical route for most drivers. However, Military West is also 
accessible if one travels west on N Street and turns left on West Second Street. This 
route requires traveling a further distance on lower capacity roads, and it is an 
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unlikely route for anyone who is not traveling to west Benicia. The majority of car 
trips would likely choose the eastbound N Street to East Second Street route. 
 
The City does not have established thresholds of significance for traffic generation. 
However, with the provided information it can be concluded that the proposed traffic 
generation does not conflict with the Benicia General Plan or Municipal Code, and 
that it will not impact the character of the neighborhood. The predicted traffic 
generation is comparable to a typical retail business, and traffic-generating 
commercial businesses, such as retail, are allowed in the General Commercial 
district. Retail traffic is less likely to result in queuing impacts due to a more even 
distribution of trips, and turn pockets are in place already at the intersection of East 
N Street and East Second Street to serve the existing commercial businesses on 
East N Street. 
 

Public Health and Safety 
The Public Safety License review process requires structured review of all cannabis 
business operations, and information on this matter has been provided in the 
required cannabis use permit findings. Additionally, conditions of approval have 
been recommended to ensure vehicular and pedestrian safety, compliance with 
parking, landscaping, and lighting standards that prevent incompatibility between 
residential and commercial uses, and to ensure that the proposed use will not 
result in cannabis-related odors offsite.  

 
3. The proposed conditional use will comply with the provisions of this title, including 

any specific condition required for the proposed conditional use in the district in 
which it would be located.  
 
Conditions of approval have been incorporated to ensure that the proposed project 
operates in a manner consistent with the information that has been provided to the 
City. Additionally, there are conditions that have been incorporated to ensure that 
the project would not impact the surrounding neighborhood by creating an unsafe 
driving situation or leading to on street parking shortages. Cannabis businesses are 
all subject to special conditions according to BMC Chapter 17.84 (Cannabis). Many 
of these conditions were developed specifically with a retail cannabis use in mind. 
These conditions address loitering, odor, security, delivery protocols, and the sale 
and consumption of cannabis, alcohol, and tobacco onsite. 
 
Additionally, the project fits within the intentions of the General Commercial district, 
which is the most intense commercial district in the Zoning Ordinance. The General 
Commercial district creates a place in the city for commercial uses that can 
frequently generate noise or traffic; the nature of the proposed retail use fits within 
the allowed uses of the district. The project has been reviewed for compliance with 
design regulations for commercial development, such as landscape buffers, parking 
requirements, and lighting requirements. Conditions of approval have been applied 
to ensure compliance with these regulations. 
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In addition to compliance with the intent and letter of the Zoning Ordinance, the 
proposed commercial cannabis operation complies with BMC Chapter 17.84, and 
the required findings thereof. The required findings for cannabis businesses have 
been included below. 

Conditions of Operation 
Operational Details 
The applicant has provided a Written Statement with proposed operational details. This 
statement has been included as Exhibit A to the Resolution (Attachment 1). The 
proposed conditions of approval would require compliance with these terms of 
operation, and also offer supplemental terms under which the business would operate. 
Project compliance with the approved applications materials (Condition #2) would 
require the following: 

• The business would be open to the public from 10:00 am to 8:00 pm, seven days 
a week.  

• The business would employ approximately 12-20 part-time and full-time 
employees.  

• The business would employ an additional 3 security guards. 

• It is anticipated that 100 customers would visit the site each day. 

• One van would be operated as a part of the delivery operation, and it would be 
parked in the delivery area when onsite. Any additional vans would not be stored 
onsite. 

• The applicant anticipates 4-6 deliveries per hour during peak hours.  

• New merchandise will be delivered to the store outside of the hours that the 
business is open to the public. 

• The site plan includes a lobby waiting area at the entrance to the cannabis 
business used to receive and screen customers, employees, patrons, and 
guests. It also includes a separate and secure designated area for dispensing 
cannabis, and an additional separate and secure area for delivery operations. 

• The primary entrance is located and maintained clear of barriers, landscaping, 
and similar obstructions so that it is clearly visible from public streets, sidewalks, 
or site driveway. 

 
In addition to the conditions of operation set forth above, the proposed business is also 
subject to the following conditions of operation.  Although the applicant did not include 
these conditions of operation in its cannabis use permit application, the business is 
nonetheless required to adhere to these conditions of operation pursuant to BMC 
sections 17.84.100(A), (B) and (F).   

• Condition #4: A cannabis business shall maintain a state cannabis license at all 
times and shall comply with all applicable state licensing requirements, 
regulations, conditions, and standards. 

• Condition #5: A cannabis business shall maintain a cannabis public safety 
license, issued by the City of Benicia, at all times. 
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• Condition #6: A cannabis business shall not employ any person who is not at 
least 21 years of age. 

• Condition #7: Persons under the age of 21 years shall not be allowed on the 
premises of a cannabis business unless they are a qualified patient or a person 
with an identification card. Persons under the age of 18 years shall not be 
allowed on the premises of a cannabis business unless they are accompanied by 
a parent or guardian at all times. The entrance to cannabis business shall be 
clearly and legibly posted with a notice indicating that persons under the age of 
18 are precluded from entering the premises unless they are a qualified patient 
and they are in the presence of their parent or guardian. 

• Condition #8: Every cannabis business shall display, at all times during its 
regular business hours, the use permit for cannabis and cannabis public safety 
license issued for such cannabis business in a conspicuous place so that the 
same may be readily seen by all persons entering the cannabis business. 

• Condition #9: No cannabis business shall hold or maintain a license from the 
State Department of Alcoholic Beverage Control for the sale of alcoholic 
beverages, or operate a business on the premises of the cannabis business that 
sells alcoholic beverages, or otherwise allow alcoholic beverages to be 
possessed, distributed, or consumed on the premises. 

• Condition #10: No cannabis business shall be a retailer of tobacco products. 

• Condition #12: Smoking, ingesting, or consuming cannabis on the premises of a 
cannabis business shall be prohibited. A notice prohibiting smoking, ingesting 
and consuming cannabis shall be clearly and legibly posted in the cannabis 
business and shall not obstruct the entrance or windows. 

• Condition #13: Operation of a cannabis business shall not result in illegal 
redistribution or sale of cannabis obtained, or the use or distribution in any 
manner which violates state cannabis law or this chapter. 

• Condition #14: All cannabis businesses shall be sited and/or operated in a 
manner that prevents cannabis odors from being detected off site. 

• Condition #16: A cannabis businesses shall not be enlarged in size without the 
planning commission’s prior review and approval and an approved amendment 
to the existing use permit. 

• Condition #17: The cannabis business shall at all times comply with all elements 
of its security plan, submitted as a part of its cannabis public safety license 
application. 

• Condition #18: The cannabis business shall comply with all applicable provisions 
of BMC Title 18 (Sign Ordinance). 

• Condition #19: Retailers shall not sell drug paraphernalia and implements that 
may be used to ingest or consume cannabis except where such sales and 
operations comply with Health and Safety Code Section 11364.5. 

• Condition #20: Retailers that sell medicinal cannabis or medicinal cannabis 
products shall only sell, deliver, or give away medicinal cannabis or medicinal 
cannabis products to individuals authorized to receive medicinal cannabis or 
medicinal cannabis products in accordance with state cannabis laws. Retailers of 
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medicinal cannabis or medicinal cannabis products shall require such persons 
receiving medicinal cannabis or medicinal cannabis products to provide valid 
official identification, such as a Department of Motor Vehicles driver’s license or 
state identification card, each time he or she seeks to purchase medicinal 
cannabis or medicinal cannabis products. 

• Condition #22: Retailers shall not have a physician on site to evaluate patients 
and/or provide recommendations for the use of medical cannabis. 

• Condition #23: Retailers shall, at all times during operation, maintain a valid 
seller’s permit required pursuant to California Revenue and Taxation Code 
Division 2, Part 1 (commencing with Section 6001). 

• Condition #24: Delivery of cannabis, whether from a facility located within or 
outside of Benicia, requires compliance with Chapter 9.60 BMC including 
obtaining the public safety license. 

• Condition #25: Any person who delivers cannabis shall have in possession a 
copy of all licenses and permits required by the state of California and the city. 

• Condition #26: A licensed cannabis business which is authorized to conduct 
deliveries in Benicia shall provide to the chief of police a list of all vehicles to be 
used for delivery of cannabis and cannabis products, including the vehicle’s 
make, model, year, license plate number and vehicle identification number. The 
cannabis business shall update the list prior to any vehicle being added to or 
removed from service. 

• Condition #27: Payments may be made via credit card, check, other means of 
cashless payment, or by cash. Customers must be provided the option of making 
payments by noncash payments. Delivery drivers shall not carry more than a 
combined total of $5,000 in cash and/or cannabis or cannabis products at any 
one time while delivering cannabis and/or cannabis products under this chapter. 

• Condition #28: Delivery vehicles shall not be marked or otherwise identified with 
advertisements, the name of the cannabis business, or any other distinctive 
marking associated with cannabis. 

• Condition #29: Delivery of cannabis shall be made directly to the residence or 
business address of the designated recipient. Deliveries to any other location are 
prohibited. 

• Condition #30: Delivery service could be provided from 8:00am to 8:00pm, seven 
days a week. 

 
Delivery operation hours were not specified in the application materials. Staff 
recommends a condition of approval limiting the delivery hours to 8:00 am to 8:00 pm, 
consistent with the standards of BMC Chapter 17.84. The applicant would be under no 
obligation to provide delivery services from 8:00 am to 10:00 am, before the retail 
business would open. The goal of this condition was primarily to establish operating 
hours for the delivery portion of the business, and there was no nexus for limiting the 
hours of the delivery option beyond what the BMC establishes as the acceptable 
operating hours for cannabis businesses. 
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Staff worked with the applicant to ensure that the required off street parking would not 
be occupied by any delivery vehicles. A condition of approval addressing the 
appropriate storage location of delivery vehicles for this operation has been 
recommended in the draft Resolution. 
 
One potential nuisance issue unique to cannabis retail businesses, in comparison to 
other typical retail businesses, is odor. Cannabis products have a distinctive smell that 
many find unappealing. In accordance with BMC 17.84, staff recommends a condition of 
approval requiring that the proposed business be, “operated in a manner that prevents 
cannabis odors from being detected off site.” The cannabis use permit may be revoked 
if this condition is not satisfied. 
 
California Environmental Quality Act 
 
This project is categorically exempt from CEQA pursuant to Guidelines Sections 15301 
(Class 1) and 15303 (Class 3). Class 1 exemptions apply to projects that only include 
the minor alteration of existing private structures, involving negligible or no expansion of 
a use beyond what was previously existing. Class 3 exemptions apply to commercial 
projects in urbanized areas not exceeding 10,000 square feet in floor area that will only 
undergo minor modifications to the exterior and/or to the existing use. The subject 
property is already developed with a commercial structure, and would continue to be 
used for a commercial purpose. The building would not be expanded, but the exterior 
would be modified.  
 
Next Steps 
 
Approval or denial of the cannabis use permit would be final 10 business days after the 
Planning Commission determination unless an appeal is filed during this time. An 
additional hearing may apply if the project is appealed. City offices may be closed for 
part or all of the appeal period, but City staff is still available to provide information 
regarding the appeal process and appeal paperwork may be submitted electronically 
during this time.   
 
The Public Safety License will be issued at the conclusion of the appeal period or 
following a determination of the City Council on an appeal. Additionally, if this project is 
approved, the Community Development Director will make a determination on the 
concurrent design review application. The design review determination will not be made 
until after the Planning Commission’s determination on the subject cannabis use permit 
is made final, which will be 10 business days after approval if the project is not 
appealed. The Director’s action on the design review application is also subject to a 10 
business day appeal period. 
 
Prior to occupancy, the applicant must also comply with all requirements associated 
with the building permit process and all permitting requirements set forth by State Law. 
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Attachments:  
1. Draft Resolution with Exhibits A-C 

a. Written Statement 
b. Community Benefits Statement 
c. All Plans including: Site Plan, Elevations, Landscape Plan, and 

Photometric Plan 
2. Public Comment 

a. Cathy Hampton, January 28, 2020 
3. Planning Commission Resolution 19-9 
4. Applicant’s Trip Generation Calculation 
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RESOLUTION NO. 20- (PC)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 
APPROVING A USE PERMIT FOR A CANNABIS RETAIL AND DELIVERY 
OPERATION AT 160 EAST N STREET (19PLN-00149)

WHEREAS, on December 2, 2019 Brian Mitchell (Applicant) requested approval 
of a Cannabis Use Permit to authorize cannabis retail and delivery operations for an 
existing 5,000 square-foot commercial structure at 160 East N Street (Authentic 707). 
The requested cannabis use permit would allow for cannabis to be sold to the public 
and delivered to individual consumers from this location; and

WHEREAS, the subject property is located at 160 East N Street, more 
specifically described as APN’s 088-111-020 and 088-111-100; and 

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 
17.104.050 (Notice and public hearing by planning commission) and California 
Government Code Section 65091 (Notification procedures), notice of public hearing was 
mailed to 64 property owners within 500 feet of the site and posted near the project site 
and within Benicia City Hall on Thursday, April 21, 2020.

WHEREAS, the Planning Commission at a special meeting on May 21, 2020
conducted a public hearing and reviewed the proposed project. 

NOW, THEREFORE, BE IT RESOLVED THAT the Planning Commission of the 
City of Benicia hereby does find that:

a) This project is categorically exempt from the California Environmental Quality Act
(CEQA) pursuant to Guidelines Sections 15301 and 15303. Section 15301
applies to projects that only include the minor alteration of existing private
structures, involving negligible or no expansion of a use beyond what was
previously existing. Section 15303 applies to commercial projects in urbanized
areas not exceeding 10,000 square feet in floor area that will only undergo minor
modifications to the exterior and/or to the existing use. The subject property is
already developed with a commercial structure and would continue to be used for
a commercial purpose. The building would not be expanded, but the exterior
would be modified.

BE IT FURTHER RESOLVED that the Planning Commission of the City of
Benicia hereby approves the cannabis use permit to authorize cannabis retail and 
delivery operations for an existing 5,000 square-foot commercial structure at 160 East N 
Street (Authentic 707) based on the following findings. The permittee’s rights shall be in 
accordance with the following conditions and limitations in addition to all applicable 
regulations, restrictions and limitations set forth in the Benicia Municipal Code.
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Required Findings for Use Permit:

1. The proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located. The project site is located 
in the General Commercial District, north of the major intersection of Military East 
and East Second Street. General Commercial zoning allows for by-right retail 
uses and ancillary delivery services, but a cannabis use permit is required for the 
proposed project because the Authentic 707 would sell cannabis and cannabis 
products. Delivery is a common ancillary use for retail businesses and is an 
allowed function for cannabis retail operations per BMC Section (17.84.060), and 
therefore this component of the proposed use is also compatible with the 
proposed location. 

Cannabis businesses are subject to special location restrictions. In the case of 
the subject application, the proposed business may not be located on a parcel 
within 600 feet of an existing school. The proposed cannabis retail and delivery 
operation meets this location requirement and conforms with the purposes of the 
district. 

The proposed project also conforms with the intent of the Commercial District as 
specified in BMC Section 17.28.010. The specific purpose of the General 
Commercial district, as specified in BMC Chapter 17.28, is to provide 
opportunities for the full range of retail and service businesses deemed suitable 
for location in Benicia, including businesses not permitted in other commercial 
districts because they attract heavy vehicular traffic or have certain adverse 
impacts; and to provide opportunities for certain limited manufacturing uses that 
have impacts comparable to those of permitted retail and service uses to occupy 
space not in demand for retailing or services. The proposed project has been 
reviewed for potential impacts in the context of the intent of the General 
Commercial district, and it has been determined that the site is compatible with 
the proposed use. With adherence to the recommended conditions of approval, 
the business would not have a detrimental effect on the surrounding community. 
The proposed type of business does not currently exist in the city, so it would 
diversify the economic base; it would also strengthen the economic base of the 
city and provide up to 23 new jobs.

2. The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan 
and will not be detrimental to the public health, safety, or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general welfare 
of the city. A retail use is consistent with the General Plan designation of the site, 
General Commercial, which is intended to accommodate a wide range of 
commercial development, including retail for the community and for visitors 
coming from the freeway. The parking requirement of 1 space per 250 square-
feet of building has been met with the provision of 20 parking spaces in the 
proposed redesign of the parking lot. Additionally, a Trip Generation Estimate 
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was prepared for the project, and it demonstrated that the project would not 
generate traffic at levels above the intended commercial use of the site. It has 
been concluded that the proposed use will not result in significant new queuing, 
traffic safety concerns, or traffic levels not already intended for this site.

The General Plan supports commercial development in existing commercial 
centers and in the downtown area. The proposed site includes an existing 
commercial structure, which the applicant proposes to repurpose for cannabis 
retail and delivery purposes, without expanding the existing footprint. The site is 
immediately adjacent to the Solano Square and Davies Square shopping 
centers, and is located in a contiguous General Commercial district with these 
developments. This indicates that most concerns that accompany commercial 
development, such as traffic or noise, are already present in the area.

Public health or safety concerns regarding the proposed project could include 
traffic safety and odor. As conditioned, the project would provide appropriate 
sight distance at the proposed driveway from East N Street to the project site to 
support vehicular and pedestrian safety and would not result in cannabis-related 
odors offsite. 

Public safety is an important consideration for all cannabis businesses, which is 
why review of a public safety license, including security plans and operational 
measures, is required prior to the approval of a cannabis use permit. Authentic 
707 has received tentative approval of their Public Safety License from the 
Benicia Police Department. The Public Safety License would be issued if the 
project is approved and the approval is made final by the end of the associated 
appeal period. The review of a public safety license application includes the 
execution of background checks for all owners and employees, the review of 
pertinent business information, and the review of a security plan. The City 
contracts a security expert to scrutinize all elements of the security plan, 
including the site plan, floor plan, and operational security measures. 
Additionally, the City ensures continued compliance and oversight of the 
operation through its annual review of public safety licenses in the City.

The applicant does not propose to expand the footprint of the existing 
commercial structure, but they do propose changes to the design of the building’s 
exterior. The proposed changes include different roof, window, and siding 
materials, a new architectural aesthetic, and the addition/removal of some 
windows. The roof form would only be altered slightly as a result of these 
renovations. The proposed structure was reviewed for compatibility with the 
colors, massing, materials, and style of the surrounding buildings and were 
determined to be compatible with the neighborhood.

3. The proposed conditional use will comply with the provisions of this title,
including any specific condition required for the proposed conditional use in the 
district in which it would be located. Conditions of approval have been 
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incorporated to ensure that the proposed project operates in a manner consistent 
with the information that has been provided to the City. Additionally, there are 
conditions that have been incorporated to ensure that the project would not 
impact the surrounding neighborhood by creating an unsafe driving situation or 
leading to on street parking shortages. Cannabis businesses are all subject to 
special conditions according to BMC Chapter 17.84 (Cannabis). Many of these 
conditions were developed specifically with a retail cannabis use in mind. These 
conditions address loitering, odor, security, delivery protocols, and the sale and 
consumption of cannabis, alcohol, and tobacco onsite.

Additionally, the project fits within the intentions of the General Commercial 
district, which is the most intense commercial district in the Zoning Ordinance.
The General Commercial district creates a place in the city for commercial uses 
that can frequently generate noise or traffic; the nature of the proposed retail use 
fits within the allowed uses of the district. The project has been reviewed for 
compliance with design regulations for commercial development, such as 
landscape buffers, parking requirements, and lighting requirements. Conditions 
of approval have been applied to ensure compliance with these regulations.

In addition to compliance with the intent and letter of the Zoning Ordinance, the
proposed commercial cannabis operation complies with BMC Chapter 17.84, and 
the required findings thereof. The required findings for cannabis businesses have 
been included below.

Required Findings for a Commercial Cannabis Operation:

1. The cannabis business applicant has been placed on the cannabis qualified
registration list. Authentic 707, proposed by applicant Brian Mitchell, is the top 
ranked cannabis retail business application on the qualified registration list, 
adopted by the Planning Commission on October 16, 2019. 

2. The cannabis use permit application is complete and the applicant has submitted
all information and materials required. The cannabis use permit application is
complete and the applicant submitted all required information and materials. The
applicant was also compliant with providing clarifying information and additional
project details when requested by the City.

3. The proposed location of the cannabis business is not likely to have an adverse
effect on the health, peace, or safety of persons due to the cannabis business’s
proposed proximity to a school. This finding can be made because the proposed
cannabis business is not within 600 feet of a school per the Benicia Municipal
Code. The nearest school is located approximately 1400 feet from the subject
property, and significant geographic barriers, such as a highway or major arterial
roadway separate the proposed project from these schools. Uses within 600 feet
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of the property include restaurants, personal services, professional services,
retail, medical offices, public services, and residential. The nearest park is 
approximately 640 feet from the subject property, but it would be separated from 
the proposed cannabis business by the Solano Square shopping center and 
Military, a major arterial road. The Benicia Public Library is less than 400 feet 
from the subject property, but it is also separated from the proposed use by 
commercial development and Military.

4. The proposed location of the cannabis business is not likely to have an adverse
effect on the health, peace, or safety of persons due to the cannabis business’s
proposed proximity to another permitted cannabis business. The proposed
cannabis business is over two miles from the only other permitted cannabis
businesses in Benicia, Mar Bay Gardens (4690 East Second Street) and Bay
Point Laboratories (685 Stone Road). The two-mile separation is substantial in
relation to Benicia’s total size. Additionally, Mar Bay Gardens is a cannabis
manufacturer and Bay Point Laboratories is a cannabis testing laboratory, so
there is no overlap in functionality of the proposed cannabis business and the
approved cannabis businesses.

5. The design of the storefront or structure within which the cannabis business will
operate is architecturally compatible with surrounding storefronts and structures
in terms of materials, color, windows, lighting, sound, and overall design. The
proposed business would occupy an existing structure, but with changes to the
exterior materials and colors. These changes include the addition, removal and
reconfiguration of windows, the removal of existing pergolas, the construction of
a new roofline over the entrance to the structure, and changes to the roofing and
siding materials of the building. These changes have been reviewed for
compatibility with the surrounding area, and are consistent with the character of
the neighborhood with respect to materials, color and overall appearance. The
proposed design has been reviewed for compliance with the Benicia Municipal
Code and the Community Development Director will make a determination
regarding the concurrent Design Review application after a final determination
has been made regarding the cannabis use permit.

6. The proposed size of the cannabis business is appropriate to meet the needs of
the local Benicia community for access to cannabis and that the size complies
with all requirements of the city’s zoning regulations. The proposed business
would operate in an existing 5,000 square-foot structure inclusive of an art
gallery, retail storefront, and delivery operation. The BMC does not establish a
maximum or minimum building size for cannabis retail businesses. In the
absence of locally-relevant market information, operational flexibility and the
experience of the industry professionals proposing this business must be relied
upon. The proposed floor plan includes space for the sale, storage,
management, and operational security measures necessary for a cannabis
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dispensary, and the applicant has stated that the proposed site provides more 
than enough space for the cannabis retail and delivery business that they 
envision. 

7. The location is not prohibited under the provisions of this chapter or any local or
state law, statute, rule, or regulation, and no significant nuisance issues or
problems are likely or anticipated, and that compliance with other applicable
requirements of the city’s zoning regulations will be accomplished. This finding
can be made because the subject property is zoned General Commercial and it
is located more than 600 feet from the nearest school. The City Council has
amended the guidelines for the location of cannabis retail businesses in Benicia
since Authentic 707 initially submitted an application as a part of the competitive
review of qualified cannabis retail applicants, but it conforms to the relevant City
regulations. Traffic impacts were evaluated and were determined to be less than
significant due to the relatively small increase in peak hour trips, the anticipated
distribution of all traffic trips, and the commercial nature of the area. Additionally,
common neighborhood concerns such as noise and odor have been reviewed.
Compliance with State laws and permitting is required by the Benicia Municipal
Code and has been included as a condition of approval. Other measures have
been developed to minimize the potential for nuisance issues around the
proposed operation, including a prohibition of smoking, ingesting, or consuming
cannabis on the premises of the business, requiring special ventilation and
scrubbing to address any odors, and the requirement of sufficient parking so that
nearby residents are not impacted. The location is not prohibited under relevant
State laws which provide that a local jurisdiction may establish its own distance
requirements from certain sensitive uses (B and P Code § 26054(b).)

8. The cannabis business is not likely to have an adverse effect on the health,
peace, or safety of persons living or working in the surrounding area, overly
burden a specific neighborhood, or contribute to a public nuisance, and will
generally not result in repeated nuisance activities including disturbances of the
peace, illegal drug activity, cannabis use in public, harassment of passersby,
excessive littering, excessive loitering, illegal parking, excessive loud noises
(especially late at night or early in the morning hours), lewd conduct, or police
detentions or arrests. This finding can be made because of recommended
conditions of approval, compliance with the BMC, and an annual Public Safety
License review process. Zoning requirements and use permit conditions prohibit
minors from entering the facility, ban the sales of alcohol and tobacco products
onsite, prohibit the ingestion of cannabis onsite, and address the need for odor
control. The business would be open to the public between 10:00 am and 8:00
pm, minimizing the potential for disturbance during the late evening and early
morning. Additionally, no outdoor sales are proposed, and the Noise Ordinance
(BMC 8.20) standards for allowable noise in commercial and residential
neighborhoods will apply. Sufficient parking, as required by the BMC, would be
provided.
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Lighting would be installed for security purposes, but light spillover onto adjacent 
residential properties would be minimized to avoid glare impacts for the nearby 
residents. The proposed use would generate traffic similar to other retail uses in 
the vicinity. The use would not generate more traffic to the site than is already 
intended by the zoning and general plan designation. 

During the Public Safety License review process, the Police Department worked 
with the business applicant to minimize security risk through site design and 
operational features based in CPTED principles, including landscaping, lighting, 
site layout, locking mechanisms, and the location of security cameras. A detailed 
security plan has been reviewed by a contracted security specialist, and the 
Benicia Police Department has granted tentative approval for this security plan. 
Site layout requirements intended to reduce loitering outside, and control access 
to areas of the facility containing cannabis products have been implemented.

9. The cannabis business is not likely to violate any provision of the Benicia
Municipal Code (BMC) or conditions imposed by a city-issued permit, or any
provision of any other local or state law, regulation, or order, or any condition
imposed by permits issued in compliance with those laws. The applicant has
demonstrated compliance with the Benicia Municipal Code and applicable State
law. All owner(s) and employees have submitted to background checks as a part
of the Public Safety License review process. The project conditions of approval
require ongoing compliance with local and State laws, as well as the use permit
conditions. The Community Development Department is authorized to conduct
an annual review of the operation to ensure compliance (BMC 17.84.120).
Annual renewal of Public Safety License is required for all cannabis businesses.
The Public Safety License renewal process includes security plan review and
physical site audit to verify that the approved security plan’s commitments remain
intact; review of pertinent business documents required by state regulations; a
records check to ensure that there has been no change in entity ownership; and
verification that all owners managers and employees have completed the
required background investigation.

10.The applicant has not made a false statement of material fact or omitted a
material fact in the application for a use permit for cannabis, as known at the time
of determination on the application. The applicant provided all requested
information about the proposed operation; additionally, the applicant has
successfully completed a comprehensive background check through the Public
Safety License process.  Through this period, the City does not have knowledge
of any false statements or omissions relating to the application.

11.The cannabis business’s site plan has incorporated features necessary to assist
in reducing potential nuisance and crime-related problems. These features may
include, but are not limited to, procedures for allowing entry; reduction of
opportunities for congregating and obstructing public ways and neighboring
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property; and limiting furnishings and features that encourage loitering and 
nuisance behavior. All safety-related features or operational requirements are 
reviewed and established as a part of the City’s Public Safety License Process. 
The public entrance is unencumbered and leads directly to a lobby with a 
reception desk. The cannabis retail area must then be accessed through a 
vestibule off of the lobby, and there is a separate vestibule for exiting the retail 
area. The site plan rooms for storage, offices, and delivery-related activities are 
secure areas that are separated from the customer retail and gallery areas.

There are many ways that security can be facilitated through the built 
environment, an idea referred to as Crime Prevention Through Environmental 
Design (CPTED). This interdisciplinary approach to safety was utilized in the 
applicant’s design plan and applied through the review of the applicant’s security 
plan as a part of the Public Safety License. The proposed lobby is intended to 
reduce congregation or loitering near the entrance to the business, and it creates 
a space for patrons to wait while their identification is checked or while other 
patrons are utilizing the retail area. Additionally, separate entrance and exit 
vestibules provide control over public access to the retail area. There is a lobby 
inside of the building, which will reduce outdoor congregation, and there are no 
proposed exterior furnishings that would encourage loitering or nuisance 
behavior.

BE IT FURTHER RESOLVED that the Planning Commission of the City of 
Benicia hereby approves the requested use permit for a retail and delivery cannabis 
business subject to the following conditions and limitations in addition to all applicable 
regulations, restrictions and limitations set forth in the Benicia Municipal Code:

1. This approval shall expire two years from the date of approval, unless made
permanent by the issuance of a building permit and the commencement of work
that is diligently pursued to completion. Alternatively, the time period may be
extended, by the Community Development Director, if the application for time
extension is received prior to the end of the initial two-year deadline and there
has been no change in the City’s development policies which affect the site, and
there has been no change in the physical circumstances nor new information
about the project site which would warrant reconsideration of the approval.

2. The cannabis retail facility shall be maintained and operated in accordance and
consistent with the materials submitted in the application for the conditional use
permit including, but not limited to the following documents: Written Statement
(Exhibit A), Community Benefits Statement (Exhibit B), Site Plan, Elevations,
Landscape Plan, and Photometric Plan (Exhibit C). These documents are
attached hereto and incorporated herein by reference. The Written Statement,
Exhibit A, includes 1 page, date stamped “received” on February 2, 2020. The
Community Benefits Statement, Exhibit B, includes 3 pages, date stamped
“received” on December 2, 2019. The plans for the project, Exhibit C, includes 13
sheets prepared by Tom Wilson, date stamped “received” on January 21, 2019.
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Compliance may be evaluated annually in accordance with Benicia Municipal
Code (BMC) 17.84.120.

3. A permittee shall not transfer ownership or control of a cannabis business or
attempt to transfer a use permit for a commercial cannabis activity to another
person unless and until the transferee obtains an amendment to the permit from
the planning commission to the permitting requirements, pursuant to BMC
Chapter 17.84 (Cannabis), stating that the transferee is now the permittee. Such
an amendment may be obtained only if the transferee files an application with the
community development department in accordance with all provisions BMC
Chapter 17.84 (Cannabis) accompanied by the required transfer review
application fee.

4. State Licensing. A cannabis business shall maintain a state cannabis license at
all times and shall comply with all applicable state licensing requirements,
regulations, conditions, and standards. The failure to maintain a state license,
revocation of a state cannabis license, or lapse in renewal of a state cannabis
license shall be the basis for immediate termination of the right to operate a
cannabis business under a city use permit for cannabis.

5. Cannabis Public Safety License. A cannabis business shall maintain a cannabis
public safety license, issued under Chapter 9.60 BMC, at all times. The failure to
maintain a cannabis public safety license, revocation of a cannabis public safety
license, or lapse in renewal of a cannabis public safety license shall be the basis
for immediate termination of the right to operate a cannabis business under a use
permit for cannabis.

6. Employees. It shall be unlawful for the applicant, owner, operator, or any other
person effectively in charge of any cannabis business to employ any person who
is not at least 21 years of age.

7. Minors. Persons under the age of 21 years shall not be allowed on the premises
of a cannabis business unless they are a qualified patient or a person with an
identification card as those phrases are defined by Health and Safety Code
Sections 11362.79(c) and (f). Persons under the age of 18 years shall not be
allowed on the premises of a cannabis business unless they are accompanied by
a parent or guardian at all times. The entrance to cannabis business shall be
clearly and legibly posted with a notice indicating that persons under the age of
18 are precluded from entering the premises unless they are a qualified patient
and they are in the presence of their parent or guardian.

8. Every cannabis business shall display, at all times during its regular business
hours, the use permit for cannabis and cannabis public safety license issued for
such cannabis business in a conspicuous place so that the same may be readily
seen by all persons entering the cannabis business.
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9. No cannabis business shall hold or maintain a license from the State Department
of Alcoholic Beverage Control for the sale of alcoholic beverages, or operate a
business on the premises of the cannabis business that sells alcoholic
beverages, or otherwise allow alcoholic beverages to be possessed, distributed,
or consumed on the premises.

10. No cannabis business shall be a retailer of tobacco products.

11. A cannabis business shall be considered a commercial or industrial use, as the
case may be, relative to the city’s parking requirements in Chapter 17.74 BMC in
an amount most similar to the uses contained in the parking requirements as
determined by the community development director.

12. Smoking, ingesting, or consuming cannabis on the premises of a cannabis
business shall be prohibited. A notice prohibiting smoking, ingesting and
consuming cannabis shall be clearly and legibly posted in the cannabis business
and shall not obstruct the entrance or windows.

13. Operation of a cannabis business shall not result in illegal redistribution or sale of
cannabis obtained, or the use or distribution in any manner which violates state
cannabis law or BMC Chapter 17.84.

14. Odors. All cannabis businesses shall be sited and/or operated in a manner that
prevents cannabis odors from being detected off site. All structures utilized for
indoor cannabis cultivation shall be equipped and/or maintained with sufficient
ventilation controls (e.g., carbon scrubbers) to eliminate nuisance odor emissions
from being detected off site.

15. Site Plan. The site plan shall include a lobby waiting area at the entrance to the
cannabis business used to receive and screen customers, employees, patrons,
and guests of the cannabis business and a separate and secure designated area
for dispensing cannabis and conducting other operations of the cannabis
business. The primary entrance shall be located and maintained clear of barriers,
landscaping and similar obstructions so that it is clearly visible from public
streets, sidewalks or site driveways.

16. Cannabis businesses shall not be enlarged in size (i.e., increased floor area)
without the planning commission’s prior review and approval and an approved
amendment to the existing use permit for cannabis applied for and issued
pursuant to the requirements of this chapter.

17. Security. The cannabis business shall at all times comply with all elements of its
security plan, submitted as a part of its cannabis public safety license application
pursuant to BMC 9.60.040.

18. Signage. The cannabis business shall comply with all applicable provisions of
BMC Title 18.
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19. Retailers shall not sell drug paraphernalia and implements that may be used to
ingest or consume cannabis except where such sales and operations comply
with Health and Safety Code Section 11364.5 or subsequent amendments.

20. Retailers that sell medicinal cannabis or medicinal cannabis products shall only
sell, deliver, or give away medicinal cannabis or medicinal cannabis products to
individuals authorized to receive medicinal cannabis or medicinal cannabis
products in accordance with state cannabis laws. Retailers of medicinal cannabis
or medicinal cannabis products shall require such persons receiving medicinal
cannabis or medicinal cannabis products to provide valid official identification,
such as a Department of Motor Vehicles driver’s license or state identification
card, each time he or she seeks to purchase medicinal cannabis or medicinal
cannabis products.

21. Hours of Operation. Retailers may only operate during the hours between 10:00
a.m. through 8:00 p.m. The planning commission may further restrict a retailer’s
days and hours of operation as a condition of a use permit for cannabis. A
retailer shall post its approved days and hours of operation on a sign located on
the street frontage of the cannabis business in a manner consistent with the city’s
sign regulations set forth in BMC Title 18.

22. Retailers shall not have a physician on site to evaluate patients and/or provide
recommendations for the use of medical cannabis.

23. State Seller’s Permit. Retailers shall, at all times during operation, maintain a
valid seller’s permit required pursuant to California Revenue and Taxation Code
Division 2, Part 1 (commencing with Section 6001).

24. Delivery of cannabis, whether from a facility located within or outside of Benicia,
requires compliance with Chapter 9.60 BMC including obtaining the public safety
license.

25. Any person who delivers cannabis shall have in possession a copy of all licenses
and permits required by the state of California and the city.

26. A licensed cannabis business which is authorized to conduct deliveries in Benicia
shall provide to the chief of police a list of all vehicles to be used for delivery of
cannabis and cannabis products, including the vehicle’s make, model, year,
license plate number and vehicle identification number. The cannabis business
shall update the list prior to any vehicle being added to or removed from service.

27. Payments for delivery sales may be made via credit card, check, other means of
cashless payment, or by cash. Customers must be provided the option of making
payments by noncash payments. Delivery drivers shall not carry more than a
combined total of $5,000 in cash and/or cannabis or cannabis products at any
one time while delivering cannabis and/or cannabis products under BMC Chapter
17.84.
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28. Delivery vehicles shall not be marked or otherwise identified with advertisements,
the name of the cannabis business, or any other distinctive marking associated
with cannabis.

29. Delivery of cannabis shall be made directly to the residence or business address
of the designated recipient. Deliveries to any other location are prohibited.

30. Deliveries of cannabis shall only occur only between the hours of 8:00 a.m. and
8:00 p.m.

31.A minimum of twenty (20) parking spaces shall be maintained on site during
operation of the proposed business. The configuration of these spaces is
specifically established in the Site Plan, Exhibit C, which establishes that 20
parking spaces shall be located on APN 0088-111-100.

32.The applicant shall develop and maintain their landscaping according to the
submitted landscape plan (Exhibit C), but with the following exception: the
applicant shall not install the two proposed trees on either side of the proposed
driveway in the public right-of-way.

33.The applicant shall park the delivery vehicle in the delivery area when it is onsite
during business hours. During business hours, the location of the delivery vehicle
may not block access to any of the 20 off street parking spaces provided.

34.Prior to acquisition of a building permit, the applicant must submit a revised
photometric plan demonstrating that the proposed lighting will result in no
increase to the ground level illumination at the southern edge of the northerly
adjacent residential district. If a minor change, such as the application of a shield
on the northern light(s) is necessary to achieve this end, this change would be
subject to the discretion of the Community Development Director.

35. The project and business shall adhere to all applicable ordinances, plans, and
specifications of the City of Benicia and the State of California.

36.The project and business shall adhere to all elements of the application, including
identified community benefits, for a cannabis use permit submitted by applicant
and relied upon by the Planning Commission in issuing this permit.

37.The applicant or permittee shall defend, indemnify, and hold harmless the City of
Benicia or its agents, officers, and employees from any claim, action, or
proceeding against the City of Benicia or its agents, officers, or employees to
attack, set aside, void, or annul an approval of the Planning Commission, City
Council, Community Development Director, or any other department, committee,
or agency of the City concerning a development, variance, permit or land use
approval which action is brought within the time period provided for in any
applicable statute; provided, however, that the applicant’s or permittee’s duty to
so defend, indemnify, and hold harmless shall be subject to the City’s promptly
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notifying the applicant or permittee of any said claim, action, or proceeding and
the City’s full cooperation in the applicant’s or permittee’s defense of said claims,
actions, or proceedings.

*****

On motion of Commissioner, seconded by, the above Resolution is introduced 
and passed by the Planning Commission of the City of Benicia at a special meeting of 
the Commission held on the 21st day of May, 2020 and adopted by the following vote:

Ayes:

Noes:

Absent:

___________________________
Kari Birdseye, Chair

___________________________
Date
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1. The proposed use of the premises is for an adult use cannabis retail dispensary with
delivery services. There will be approximately 12-20 full and part time employees, and
another 3 security guards working for the business. An average of approximately 100
customers are expected per day. It is our desire that the business fully integrate into the
neighborhood and that it becomes an fixture in the local Benicia community. Many of our
customers are disabled and/or elderly, without a reliable means of transportation and we
intend for the delivery to serve them as part of our “commitment to the community.”

2. The vehicle traffic will be primarily automobiles being directed into the business’s
parking lot and occasional larger SUVs and vans for vendor deliveries and suppliers
which will be scheduled outside of normal business hours. The business will have one
designated delivery van, which is expected to make between 4-6 deliveries per hour
during peak hours. The delivery vehicle will park in the loading zone. If the business’s
growth ever requires a second delivery vehicle, it will coordinate deliveries through
dispatch to ensure that only one vehicle is at the premises at any given time during
normal business hours. Alternatively, the business may seek to procure a warehouse in
the nearby vicinity, subject to City approval, at which it may seek to move the retail
delivery component.

3. The hours of operation will be 10:00 a.m. – 8:00 p.m., Monday through Sunday.

4. There will be no outdoor activities at the site.

5. There will not be any new structures at the site.

6. The previous use of the site was a medical office building.

7. Management will ensure that the use has a minimal impact on the surrounding uses in the
area and the City. Security will ensure that there is no loitering on or near the premises,
that business-related traffic flows smoothly, and that the character of the neighborhood
and the city remains unaffected by the proposed business use. Neighborhood outreach
and involvement will be an ongoing emphasis so as to ensure that we fully become a part
of the community.

8. There is no dust, noise, or glare anticipated from the business’s use at the site. To the
extent one might expect odor from retail cannabis sales, none is anticipated at the site due
to stringent odor abatement controls implemented by the business designed to entirely
eliminate inside and outside odors.

9. There will be no hazardous or volatile materials or chemicals involved at the site.

USE PERMIT - WRITTEN STATEMENT
160 East N. Street, Benicia, CA 94510

APN: 088-111-020/100 

EXHIBIT A
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EXHIBIT B
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EXHIBIT B
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EXHIBIT B
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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EXHIBIT C
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From: Cathy Hampton <catswine@yahoo.com> 
Sent: Tuesday, January 28, 2020 6:13 PM 
To: Lisa Wolfe <LWolfe@ci.benicia.ca.us>; Alan Shear <AShear@ci.benicia.ca.us> 
Subject: Please forward to Planning Commissioners 

Please send this email to all of the Planning Commissioners.  I would like a copy printed 
and put in the Official Record for the City of Benicia.

Dear Commissioners:

Just an FYI about what is happening in the State of California. Please see the two 
articles I have added at the bottom of this email. 

Let's hope these things don't happen in Benicia.

Allowing a dispensary across the street from a home with 3 children is just plain 
irresponsible.  Collateral damage to residents across the street due to violence at a 
Dispensary is not just irresponsible, it's dangerous and negligent on the part of the City.

Please take the time to read these articles.  Both are short.

Thank you

Cathy Hampton

Man Fatally Shot In South LA Marijuana Dispensary, 2 Detained

Man Fatally Shot In South LA Marijuana Dispensary, 
2 Detained 
A man was fatally shot this morning inside of a business in the 
Florence section of South Los Angeles — the susp... 
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2 hurt in robbery, shooting at Chula Vista pot shop

 
  

 
2 hurt in robbery, shooting at Chula Vista pot shop 
Two people were injured during a robbery and shooting at a 
marijuana dispensary in Chula Vista. 
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Suzanne Thorsen

From: ComDev
Sent: Wednesday, May 13, 2020 3:07 PM
To: Brad Misner; Suzanne Thorsen
Subject: Fw: Public comment

From: Neema Hekmat < > 
Sent: Wednesday, May 13, 2020 9:45 PM 
To: ComDev <ComDev@ci.benicia.ca.us> 
Subject: Public comment  

Greetings,  

Please accept my public comment below in conjunction with application 19pln-00149. 

“I would like to express my deep concerns with the opening of a Cannabis retail and delivery operation.  I believe that 
this will threaten the safety and welfare of our local community in the following ways: 
1- Increasing rates of driving under influence.  Marijuana is a substance that impairs cognitive function.  An operation
that draws these users, including irresponsible users, increases risk for car accidents and related injuries and casualties.
2- Cannabis centers can attract substance users and abusers with a criminal background.  In a family based community
with small children (and I as a father of one) have serious concerns with drug addicts and criminals threatening our
safety and peace of mind.
3- Cannabis use may be linked to aggravation of Covid-19 symptoms, as both impact the respiratory system.   In this
pandemic era, this further threatens human health.

Best regards  
Neema Hekmat 

--  
"Imagination creates reality."  - Richard Wagner 
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Danielle Crider

From: Scarlet Martinez < >
Sent: Thursday, May 21, 2020 8:21 AM
To: Lisa Wolfe; Danielle Crider; ComDev; Brad Misner
Subject: Authentic 707 Retail Use Permit

For your information, we received a mailer from Authentic 707 on Monday, May 18, welcoming themselves to our neighborhood and 
that they will be opening up for business soon at the 160 East N St. location. 
We find this behavior and action on their part very disturbing since they have not been issued the “Use Permit” yet.  This action on 
their part lacks integrity especially since the “For Lease” sign is still being advertised on the building.  I hope you inform the decision 
makers of this behavior and file this for the record. 

Scarlet Martinez 
Renato Iacopetti 
163 East N St. 
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From: 

To: 

Subject: 

Date: 

Danielle Crider 

Suzanne Thorsen 

FW: Public Comment - Retail and Deliveiy Cannabis Use Permit 19LPN-00149 

Monday, May 18, 2020 2:41:03 PM 

From:SC Mak > 

Sent: Sunday, May 17, 2020 11:44 AM 

To: ComDev ComDev@ci.benicia.ca.us> 

Subject: Public Comment - Retail and Delivery Cannabis Use Permit 19LPN-00149 

Dear City of Benicia Planning Commission, 

We are the owners of 191 E Militaiy & Second Street, Benicia. We object to the project on 
160 East N Street (APN 088-111-020-100) for the use permit to authorize cannabis retail and 
delive1y operations. We have many families and children in the neighborhood including those 
that visit the businesses at om property. We are concerned with having cannabis retail and 
delivery operations neai· by and the impact it will have on the smTounding environment. 

Thank you for yom consideration, 

Paul and Lily Mak 
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Danielle Crider

From: Cathy Hampton < >
Sent: Tuesday, May 19, 2020 6:26 PM
To: Danielle Crider
Subject: Re: Questions for Staff (PC or CC)

I thank you for the clarifications. 

I do not agree that the Traffic Generator is the only study needed.  

Yes, please do include this email in the official record. 

Thank you for your time, much appreciated. 

Regards, 

Cathy Hampton 

On Tuesday, May 19, 2020, 6:16:12 PM PDT, Danielle Crider <dcrider@ci.benicia.ca.us> wrote:  

Hello Cathy, 

I am the staff person assigned to this project, so I am happy to answer any questions that you have. I know you are 
seeking clarification, but would you also like for this email to be entered into the record as public comment? Public 
comment is shared with the planning commissioners prior to the hearing. 

Question #1: The original application that you’re referencing was from the competitive review of qualified cannabis 
retailers. The operational statement, site plan, and community benefit statement submitted with the official use permit 
application have all been attached as exhibits to the draft resolution in the planning commission agenda for 5/21/20.  

Question #2: The applicant submitted a complete application that complied with our conditional use permit submittal 
standards, these submission requirements are not exactly the same as those for the competitive review of applicants, 
but can be found on our planning webpage. The reason there are black pages in the 2018 materials is that the 
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application included a lot of sensitive information regarding revenue and building security. These details were omitted 
for security purposes only.  

Question #3: The trip generation estimate was provided by the applicant, and no further study was required. 

Please let me know if you have any further questions. 

Sincerely, 

Danielle Crider 

Associate Planner 

Community Development Department 

250 East L Street 

Benicia, CA 94510 

707‐746‐4324 

DCrider@ci.benicia.ca.us  

www.ci.benicia.ca.us 

From: Cathy Hampton < >Date: Tuesday, May 19, 2020 at 3:12 PMTo: Lisa Wolfe 
<LWolfe@ci.benicia.ca.us>, Mario Giuliani <MGiuliani@ci.benicia.ca.us>, Brad Misner 
<BMisner@ci.benicia.ca.us>Subject: Questions for Staff (PC or CC) 
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Dear Ms. Wolfe, Mr. Giuliani and Mr. Misner, 

I would like to get some questions sent to the Planning Commission Staff before Thursdays meeting but I have no clue 
how to do that. 

Would you please be so kind as to forward this email to the Staff?  

Thank you 

Cathy Hampton 

114 West N Street 
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Dear Staff, 

I would like to ask you a few questions regarding the application for Authentic 707. 

 I looked through the original pre‐application (116 pages) from September, 2018 and I see a few things that I would like 
clarified.   

The application has a chart contained within it on page 19, which shows they will not be delivering.  Also,  on page 34 
there are no initialed boxes with regards to delivery, leading me to believe they are not going to do delivery.  The final 
application states they will do delivery and have 3 vans.  Were there amendments to the original pre‐application? If so, 
how may I find them please? 

Page 17 ‐ # 1 & #2 & #3 ‐ Did you receive these documents accurately?  Were all of the requirements submitted?  The 
pre‐application I found on the City of Benicia Web Site has a LOT of black pages (page 29‐30 inclusive, 37‐41 inclusive) so 
I might have missed something? 

Was the Trip Generator the traffic study?  It addresses the traffic going in and out of the 160 East N property, but 
nothing but speculation regarding the actual traffic on East N and East 2nd nor the actual intersection.  Will there be a 
bona fide traffic study that will not be done during a Shelter in Place?   
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Thank you for your time, I look forward to your reply. 

Cathy Hampton 
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Danielle Crider

From: Cathy Hampton < >
Sent: Wednesday, May 20, 2020 3:01 PM
To: Lisa Wolfe; Danielle Crider; Brad Misner; ComDev
Subject: Attention:  Planning Commission

This email is intended for all members of the Planning Commission.  I would like this email to be 
made a part of the official record.  Thank you. 

Dear Planning Commission, 

My name is Cathy Hampton.  I am a resident of West N Street, just up the hill from the proposed 
location for the Cannabis Dispensary.  I have lived in this house for 16 1/2 years and have been a 
resident of Benicia for 20 years.   

City Council has had many meetings regarding Cannabis in Benicia.  During those meetings, we 
learned that in a letter dated February 6, 2018, the Benicia Chamber of Commerce requested no 
retail cannabis dispensaries be located in the Industrial Park or First Street.  The Chamber referred to 
a letter written by the Benicia Industrial Park Association (BIPA) to the City dated January 31, 
2018.  In this letter, the BIPA stated one of their reasons was to "eliminate the cash related crime that 
is certain to come with walk up retail". 

So we have 3 entities that voiced their opinions about locations. Adding to that list, the owner of 
Solano Square is also the owner of the proposed site at 160 East N Street, one of the PC's has a 
financial interest in the application for the N Street property and a local businessman is a co-owner of 
Authentic 707.  There was the issue of the applicant making a complaint against the City with a 
possible law suit of ten million dollars.  What a great way to start a business relationship with the city - 
a threat. 

The City Council listened to all of them, yet they've not listened to the residents of the City.  Are they 
all that much more important to City Council than our citizens?  To please a few, they ignored us. 

Now we have to ask a question of the Planning Commission. If City Council listened to all of those 
entities, will you continue this reckless regard to all of us? 

Benicia Cannabis Code 17.84.070 #8 states, in part "The cannabis business is not likely to have an 
adverse effect on the health, peace or safety of persons living or working in the surrounding area, 
overly burden a specific neighborhood or contribute to the public nuisance."  

Not likely to have an adverse effect on safety of person living or working in the surrounding 
area?  With 2 homes 35 feet across the street, one of which has 3 children?  And 2 dental offices with 
patients coming in and out all day?   

Neighborhood compatibility: From the Planning Commission Staff Report dated May 21, 
2020:  Reads in part:  The project site is surrounded on three sides by properties in the general 
commercial district.  Existing businesses on these adjacent parcels include Pizza Pirate, Starbucks, 
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Sprankles Deli, Baskin-Robbins Ice Cream, Nations's Giant Hamburgers, Subway and Rrags.  All of 
these places are huge draws for children and teens. No adverse effect on safety of persons working 
in the surrounding areas? Not everyone who frequents these establishments are employees, there 
are far more residents.  So you could state instead: Not likely to have an adverse effect on the safety 
of customers.  How is it not going to adversely affect customers, residents and workers?   
 
How can this be neighborhood compatibility?  Surely this can't be the first time anyone or everyone 
found out about Ice Cream and Cannabis in the same neighborhood?  I believe City Council was 
rushed into making decisions years ago that are now coming back to haunt all of us.  Pressure from 
First Street, Industrial Park, Chamber of Commerce are only a few of the reasons why we are here 
tonight.  There was never enough discussion about LOCATION.  There should have been more 
sensitivity to homes and businesses before they made a decision that put 160 N Street as a 
contender.  City Council and PC should have given more thought to the locations of these proposed 
sites.  
 
The same Planning Commission Staff report gives a brief and very incorrect vision of the traffic on N 
Street and East 2nd.  In part, it states "Some of the businesses are accessible off of Military and 
some are accessible from East Second Street. The same left hand turn pocket on northbound East 
Second Street that is used to turn onto East N Street also serves businesses in Davies Square 
Shopping Center. Authentic 707 would not increase the congestion in these existing shopping centers 
because it cannot be accessed from the same streets or from the parking lots serving these shopping 
centers." 

How could the dispensary NOT increase congestion?  It might not increase congestion in the 
shopping "center", but it WILL increase congestion at the intersection of East N and East 2nd.  I 
would ask you to go down East N Street at 11:30 am on any weekday (without SIP) and try to make a 
left turn.  Politely wait your turn, but then you have to wait for additional cars coming out of the 
dispensary parking lot and let them get ahead of you.  I have included the link below - page 13 and 
14.  A proper traffic and parking study needs to be done for this location.  There is a "trip generator" 
report in the application for Authentic 707, but it most certainly does NOT address the true issues of 
traffic and parking. 
 
There are state wide buffers of 600 feet around schools. The City Council approved future buffer 
zones around residential areas, child care, youth centers, etc., which acknowledges the importance of 
protecting children.   But for right NOW,  we are only concerned about children when they are more 
than 600 feet from a dispensary. Why do you think there are buffer zones for schools?  Because of 
the Children. The CHILDREN.  Why are you not concerned for the children in this proposed location? 
Pizza, Ice Cream, Burgers and Cannabis?  Have you ever even seen those words in the same 
sentence before?   
 
There are other locations that could and should be reviewed. There are precedents set for Planning 
Commissions to deny a Use Permit.  Many, if not all, are due to neighborhood compatibility and the 
fact that a dispensary just doesn't fit. One reason was the future development of the location.  There 
are 3 more residential sites to the northwest (next to the dentist office) that have been sold for 
residential development. 
 
Its time the PC listened to the residents of the City.  Aren't we important enough for you?  Are your 
values so low that you can't take into consideration the potential harm of poisoning a family 
neighborhood?  Do your morals allow you to sleep at night when you could be putting 3 children and 
2 entire families in harms way?  Do any of you have children?  Would YOU want a dispensary 35 feet 
from your child's bedroom window?  Would that bother you?  Would you feel safe? 
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Or do you feel like this has been thrown at you and now you have to act?  You don't have to grant the 
Use Permit. You can deny this based on Neighborhood Compatibiliity, as well as moral values.  It isn't 
a good fit, in fact, it's a horrible fit.  
 
As you sit there, try to remember what Benicia is all about.  Historic downtown, charming Victorians, 
small businesses, restaurants that draw many people to the area.  Our residents enjoy these places 
as well as the fantastic schools and teachers we have. This city is a gold mine.  Don't ruin its 
reputation. You've already brought Cannabis into our City, but please don't add insult to injury by 
locating it in the very heart of family venues.   
 
Thank you for this opportunity to provide you my thoughts on this meeting. Please do the right thing. 
 
 
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/592572/Staff_Report_-
_Authentic_707.pdf 
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Danielle Crider

From: Cathy Hampton < >
Sent: Thursday, May 21, 2020 12:19 PM
To: Lisa Wolfe; Danielle Crider; Brad Misner
Subject: Appalled
Attachments: Screen Shot 2020-05-21 at 7.09.21 AM.png

I can't believe this can be tolerated!  This flyer has been going around the neighborhood of 160 East 
N Street. 
 
This flyer looks as though Authentic 707 has already been granted a Use Permit. 
 
Very misleading to the neighbors and businesses that don't realize the decision hasn't been made 
yet. 
 
I see only a few reasons why this could be done by the applicant and neither is acceptable. 
 
PLEASE PUT THIS FLYER AND THIS COMMENT IN THE PERMANENT RECORD 
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Danielle Crider

From: Fred Railsback < >
Sent: Tuesday, May 19, 2020 1:26 PM
To: Lisa Wolfe; Danielle Crider; ComDev; Bmisner@ci.bencia.ca.us
Subject: Pot dispensary location

PC Commissioners, 
  First, thank you for your community service. I know my 8 years on the PC got a little trying at times. 
  First, the traffic impact will be much worse than anyone is saying. I could use my 5 minutes on this, alone. Attached is 
one photo that highlights one dangerous situation. I took this when there were no cars just so I could show the curb 
cuts. The first cut is an alley that allows traffic to enter and exit businesses. It is already dangerous to street and sidewalk 
traffic. The next two curb cuts are for the proposed dispensary traffic. Across the street are the residential driveways. All 
of these driveways are within 50 yards of the East 2nd/ East N interchange. If you notice, the cars coming down the hill 
will be hidden from view by the parked truck as someone exits the proposed business until they are into the street. I will 
tell you that all traffic coming down that hill will speed, some up to 50 mph. 
I see it everyday. This street has become a way to bypass two busy red light intersections, and as I stated, already too 
dangerous. If given time, I could highlight more traffic concerns. 
    I have already stated, for the record at previous meetings, many other concerns: 
• residential homes, with      small children, directly      across the street 
• this is actually the    darkest, most isolated  building on that block. 
• it was stated the business   needed eyes on it. This is   not the place for that. That  statement also flies in the  face of 
the argument of  why it will not be  downtown. 
• the business will provide  24/7 armed security.  Would you want a business   with that requirement in        your 
neighborhood? 
•this area is already    frequented by the  homeless, with  accompanying litter. 
•proximity to a park and  
 many areas where      children gather. 
      I strongly urge you, if you have not already done so, to walk the area and envision the future scenarios. There are 
many more suitable locations. 
     I look forward to being able to address the commission in person. 
Once again, thank you for your consideration. 
Fred Railsback 
133 St. Catherines Ln. 
 
 
 
 
 
 
Sent from my iPhone 
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Danielle Crider

From: Fred Railsback < >
Sent: Tuesday, May 19, 2020 2:11 PM
To: Lisa Wolfe; Danielle Crider; ComDev; Bmisner@ci.bencia.ca.us
Subject: Addendum to letter from Railsback

 

 
 
Sorry..please add photo. 
Thanks. 
Fred 
Sent from my iPhone 
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Danielle Crider

From: Suzanne Thorsen
Sent: Thursday, May 21, 2020 8:07 AM
Subject: FW: Benicia Cannabis on E. N St.

Follow Up Flag: Follow up
Flag Status: Completed

Please see below correspondence regarding item 11.B. 

Suzanne Thorsen 
Phone: 707. 746‐4382  
sthorsen@ci.benicia.ca.us  

From: Nick Orosco < >  
Sent: Wednesday, May 20, 2020 5:32 PM 
To: ComDev <ComDev@ci.benicia.ca.us> 
Cc: Kelly Orosco  
Subject: Benicia Cannabis on E. N St. 

To whom it may concern, 

I am writing to submit an opposition to the proposed cannabis location on E. N St.  I and my young family are trying to 
build a home on E. N St. and I believe that this is MUCH too close to our young families in Benicia.  The corner of 2nd and 
Military is one of the busiest in the city and children and teens are frequently in the area. In addition to the safety of the 
young demographic that passes by often (including my own children), the normalization of smoking marijuana is not 
something that we want in our neighborhood.  I understand that this is some level of stigma, but the use is still tied to 
that stigma and is reason for much of the online purchasing/shipping of cannabis.  I also understand that this is legal in 
CA but I believe that having a dispensary or other access in our industrial park is plenty close for any who have a medical 
need. 

Again, I oppose the placement of a cannabis location within the main stay of our precious city. 

Thank you, 

-------- 
Nick Orosco 
Benicia Resident 

NOTICE TO RECIPIENT:  If you are not the intended recipient of this e-mail, you are prohibited from sharing, copying, or otherwise using or disclosing its 
contents.  If you have received this e-mail in error, please notify the sender immediately by reply e-mail and permanently delete this e-mail and any attachments 
without reading, forwarding or saving them.  Thank you

NOTICE TO RECIPIENT:  If you are not the intended recipient of this e-mail, you are prohibited from sharing, copying, or otherwise using or disclosing 
its contents.  If you have received this e-mail in error, please notify the sender immediately by reply e-mail and permanently delete this e-mail and any 
attachments without reading, forwarding or saving them.  Thank you.
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Danielle Crider

From: Suzanne Thorsen
Sent: Thursday, May 21, 2020 1:10 PM
Subject: FW: Attention: planning commission 

See below correspondence regarding Item 11.B. 
 
 
Suzanne Thorsen 
Phone: 707. 746‐4382  
sthorsen@ci.benicia.ca.us  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bart    
Sent: Thursday, May 21, 2020 1:07 PM 
To: Lisa Wolfe <LWolfe@ci.benicia.ca.us>; dccrider@ci.beincia.ca.us; Brad Misner <BMisner@ci.benicia.ca.us>; ComDev 
<ComDev@ci.benicia.ca.us> 
Subject: Attention: planning commission  
 
This email is intended for all members of the planning commission. Please add this email to the official record. Thank 
you.   
 
Dear Planning Commissioners, 
 
We have lived in Benicia for 29 years and love the fact that our city is "family friendly." 
We do NOT believe that a Cannabis Dispensary, approximately 35 feet away from two homes, is appropriate or "family 
friendly." In addition, we have experienced very heavy traffic congestion near 2nd street and Military many times. The 
existence of a retail cannabis dispensary at 160 East N Street will make this area much more congested.  
 
Please do not approve a use permit for a cannabis dispensary at 160 East N Street in Benicia.  
 
Sincerely, 
 
Bart and Hazel Bright  
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Danielle Crider

From: ComDev
Sent: Thursday, May 21, 2020 12:46 PM
To: Suzanne Thorsen; Danielle Crider; Brad Misner
Subject: FW: Retail and Delivery Cannabis Use Permit

Follow Up Flag: Follow up
Flag Status: Flagged

 
 

From: J.F Solkas < >  
Sent: Thursday, May 21, 2020 11:32 AM 
To: ComDev <ComDev@ci.benicia.ca.us> 
Subject: RE: Retail and Delivery Cannabis Use Permit 
 

Dear sirs, 
 
We have received notification of the project description regarding Mr. Mitchell plans to open a 
cannabis location in the Solano Square area.  
 
We clearly understand the scope of entrepreneurship in this country and all the laws passed to make 
it so. However, being owners of a peaceful home in Benicia, and living right behind the Benicia 
Cleaners location/Solano Square, we strongly disagree to such project be done in our peaceful 
community.  
 
This project once done will bring anything but security to our environment. It surely attract certain kind 
of lawlessness to our peaceful Benicia.  
 
We need to take into account the benefit of the most and not the benefit of the few.  
 
Sincerely 
Juan & Jenny Solano.  
 
Owners of 146 East O St Benicia, CA 94510.  
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Danielle Crider

From: ComDev
Sent: Tuesday, May 26, 2020 9:17 AM
To: Danielle Crider
Subject: FW: Dispensary at 160 East N Street

Please file. 
 

 
Suzanne Thorsen 
Phone: 707. 746‐4382  
sthorsen@ci.benicia.ca.us  
 
From: Kristen Spiteri < >  
Sent: Thursday, May 21, 2020 5:12 PM 
To: Lisa Wolfe <LWolfe@ci.benicia.ca.us>; Danielle Crider <DCrider@ci.benicia.ca.us>; ComDev 
<ComDev@ci.benicia.ca.us>; Brad Misner <BMisner@ci.benicia.ca.us> 
Subject: Dispensary at 160 East N Street 
 

Dear Kari Birdeye, Terry Mollica, Kathleen Catton, Shannon Eckmeyer, Daina Dravnieks‐Apple, Trevor Macenski, and 
Donald Stock, 

Please do not put a cannabis store directly across the street from our family home, where my wife and I and our 3 
elementary school age children live and play.  My primary concern is for the safety of my family.  

We have been comforted by the promises of Councilman Young in stating his concerns during the May 21, 2019 City 
Council meeting. Here is the link starting at hour 2:32 
https://benicia.granicus.com/MediaPlayer.php?view id=1&clip id=3072&meta id=120648 
 to your video if you would like to listen along as I quote Councilman Young: 

 “I think there is a way, there is a win‐win that would allow for perhaps one dispensary and would also address some of 
the concerns people have about a dispensary too close to residential, and that would be to adjust the buffer zones for 
residential zones only to increase them by 100 or 150 feet, which would have the effect of ELIMINATING THE N STREET 
PROPERTY, which is certainly unfortunate for those business, that applicant, but it would also allow for a a dispensary in 
a purely commercial area, away from residential.  So, that’s one thing I would like the Council to consider and I could put 
that in the form of a motion or I can come back to it…(Mayor Patterson interrupts for comments from City Attorney)...I 
think we can all agree that cannabis is not the kind of thing that kids should be around.  I and Vice Mayor were on the 
Benicia Youth Action Coalition...The other thing I wanted to say is that this fear of crime associated with dispensaries, 
clearly there have been issues with crime and dispensaries, I’m not going to deny that.  In other places around the state, 
it has happened.”  

The proposed N Street dispensary would be “too close to residential” as Councilman Young calls it out because it would 
go DIRECTLY across the street from our home and our neighbors’ home.  “I think we can all agree that cannabis is not 
the kind of thing that kids should be around”, especially not our 3 elementary school aged children who play in their 
yard across the street from this proposed cannabis store.  “Clearly there have been issues with crime” and I am glad to 
know that Councilman Young does not deny that because my worst fear is that a stray bullet from the robbery of the 
cash rich cannabis store across the street might strike and kill one of my family.  How much is the life of one of my little 
ones worth?  Can’t you “allow for a dispensary in a purely commercial area, away from residential” to protect the 
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children and families of Benicia?  Whose name shall I put on that bullet?  Yours?  Please tell me so I know how to 
address my wrongful death lawsuit. 

And what about the damage to the value of my property from having a cannabis store located across the street?  Will 
the city make my family whole from that?  Our home has been in this location for multiple generations, without the 
threat of a commercial business that is known to attract crime and violence. 

I don’t know how the profits of this applicant have become more important than protecting the children and families 
who live in our town, many of which may not have received the notice of the proceedings of this application, and who in 
some cases have lived here for generations.  I urge you to reprioritize our right to safety over this businessman’s right to 
make a profit.  If you wouldn’t vote for a cannabis dispensary across the street from your children or grandchildren, 
please do not put it across the street from ours. 

Yours truly, 
The Kirkpatrick Family  

cc: Mayor Patterson, Councilwoman Strawbridge and Councilmen Young, Largaespada and Campbell 

 
Sent from Yahoo Mail on Android 
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May 21, 2020

Re: Agenda item 11.B

Members of the Benicia Planning Commission,

I live in East Vallejo, but have been doing my banking, grocery, fuel, and automotive services 
spending exclusively in Benicia for many years. I look forward to the opportunity to purchase 
cannabis products as well in your town.

For many years I suffered from severe migraine headaches and associated discomfort that 
would last all day. Nothing would relieve them until I tried a cannabis product. The headache 
was relieved in about 30 seconds, and now I get them far less frequently, if at all. I also 
depend on cannabis topicals and tinctures to relieve chronic low back pain. 

I speak from experience that cannabis is efficient medicine for a variety of ailments and sleep 
disorders. Consumer spending for cannabis is one of the few bright spots in a dismal 
economy. I enthusiastically support the approval of the Authentic 707 application.

Thank you, 

Mel Golovich
Vallejo
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To: Benicia Planning Commission 

Re: Agenda Item 11.B 

Members of the Benicia Planning Commission, 

May 21, 2020 

As a 30+ year resident of Benicia, I enthusiastically support the Shryne Group and welcome Authentic

707 Into our community. For 100 long, Benicia has been behind the curve on providing a number of 

product & services. As a result, Beniclans are forced to travel to other cities and counties. Not only is this 

an inconvenience, we are losing significant tax revenue that could be pumped back into our community. 

The Shryne Group proposal offers tremendous upside for our residents who require medicinal cannabis. 

I would encourage the Planning Commission to look at other communities that have partnered with 

Shryne. Convenience, safe acquisition and economic stimulus, the time to partner with Shryne is now! 

Let's not lose out on this opportunity. 

Thank you, 

Robert Rasmussen 

145 Dartmouth Place 

Benicia, CA 94510 
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Danielle Crider

From: ComDev
Sent: Tuesday, May 26, 2020 9:17 AM
To: Danielle Crider
Subject: FW: May 21st Agenda on marijuana dispensary location 

Please file. 
 
 
Suzanne Thorsen 
Phone: 707. 746‐4382  
sthorsen@ci.benicia.ca.us  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Rodger Engebrethson    
Sent: Thursday, May 21, 2020 3:32 PM 
To: ComDev <ComDev@ci.benicia.ca.us> 
Subject: May 21st Agenda on marijuana dispensary location  
 
 
This E Mail is as a member of the community for nearly forty years and a concerned citizen.  
The location you are considering first does not correspond to what I understand is your earlier promise for deliveries and 
in the Industrial Park.  
The location being considered is close to two Preschool sites. One is less than .2 miles just up the street at the 
Congregational a Church. The second preschool is at the Benicia Lutheran Church close to the Congregational Church.  
The location is also close to where students walk to school especially Semple Elementary and close to retail shopping, 
our Library and downtown. Is this what Benicia wants for their businesses in the heart of town? 
I strongly urge you reject this site proposal.  
Sincerely, 
 
Rodger Engebrethson 
851 Channing Circle 
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From: ComDev
To: Suzanne Thorsen
Subject: FW: CANNABIS DISPENSARY
Date: Thursday, May 21, 2020 10:19:41 AM
Attachments: SUNRISE AT THE SUNDOWNER.docx

 
 
From:  
Sent: Thursday, May 21, 2020 9:57 AM
To: Lisa Wolfe <LWolfe@ci.benicia.ca.us>; Danielle Crider <DCrider@ci.benicia.ca.us>; ComDev
<ComDev@ci.benicia.ca.us>; Brad Misner <BMisner@ci.benicia.ca.us>; 
Subject: CANNABIS DISPENSARY
 
Dear Members of the Planning Commission:
 
I am asking you to place this letter and its attachment 
into the Official Record:
 
Please find attached my thoughts, feelings and opinions 
with respect to the proposed location of the N Street 
Cannabis Dispensary.
 
As has been reiterated, many times, by many, many 
concerned citizens based on the Trip Report and 
Commission Meetings, the increase in traffic flow 
at this location is unacceptable to the neighborhood.  
It is outrageously more traffic, more cars per day, in 
comparison to the doctor's office that was once there.
 
The benefits do not outweigh the burdens to the 
neighborhood and community that will occur because 
of the increased congestion of traffic flow on this vital 
transportation hub, namely, Second Street, N Street, 
and Military West.
 
Again, strenuously, I object:
THE BURDENS GREATLY OUTWEIGH THE BENEFITS!
 
Respectfully,
 
Saundra Alassio 
A Very Concerned Benicia Resident
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SUNRISE AT THE SUNDOWNER 

TO WHOM IT MAY CONCERN: 

AS MANY KNOW, THE ATTENTION OF THE COMMUNITY IS STRONGLY FOCUSED ON THE PENDING 
APPROVAL OF A CANNABIS DISPENSARY IN TOWN AND ITS LOCATION.  THE PLANNING COMMISSION, AT 
A RECENT TOWN MEETING, HAS REVEALED THE RANKINGS OF THE LIKELY PROPERTY SITE FOR THIS 
DISPENSARY, CITING “N” STREET AS CHOICE #1 AND THE OLD “SUNDOWNER” ON EAST 5TH STREET AS 
CHOICE #2.   

WHILE THOSE WHO OPPOSE SITE #1 HAVE PUBLICALLY CALLED ATTENTION TO THE ISSUES OF PARKING, 
TRAFFIC USE, THE PRESENCE OF UNDERAGE CHILDREN, SCHOOLS, CHURCHES AND FAMILY ORIENTED 
BUSINESSES THAT WILL HAVE TO CONTEND WITH THIS NEW DEVELOPMENT, A BLIND EYE HAS BEEN 
TURNED TO THE MORE BENEFICIAL CHOICE OF SITE #2 AS A DISPENSARY LOCATION. 

WHAT MANY MAY NOT KNOW IS THAT THE ARTISTIC RENDERING OF A TORN DOWN AND REBUILT 
“SUNDOWNER” ON 5TH STREET IS ABSOLUTELY GORGEOUS AND WOULD BETTER SERVE OUR 
COMMUNITY, SHOULD APPROVAL BE GRANTED FOR A DISPENSARY.  MOST BENICIANS WOULD AGREE 
THAT THE “SUN” WENT DOWN ON THE VERY SAD STATE OF THE CURRENT “SUNDOWNER” AT LEAST 20 
YEARS AGO.  IT IS AN ADMITTED EYESORE AND CITY TRAGEDY.  WHY DOES THE CITY OF BENICIA, AS 
REPRESENTED BY ITS COUNCIL MEMBERS, SEEM TO SEIZE UPON THE UPWARDLY MOBILE AND FAMILY 
FRIENDLY DEVELOPMENTS OF OUR TOWN TO DRIVE DOWN CITY AND STATE WIDE APPEAL, AS WELL AS 
PROPERTY VALUES FOR THOSE WHO HAVE INVESTED IN THIS COMMUNITY?  ONE MIGHT WONDER. 

LET US BRING FRESH EYES TO THE PROSPECT OF IMPROVING THE CITY FOR ALL ITS RESIDENTS BY 
CHOOSING TO GIVE FURTHER CONSIDERATION TO REINVENTING CHOICE #2.  THE OLD “SUNDOWNER,” 
NEEDS A NEW NAME.  THE SITE, AS IS, SHOULD NOT REMAIN A “DOWNER” - RATHER, ITS PRESENCE 
SHOULD BE TRANSFORMED.  WHY NOT SERIOUSLY REINVENT THE PLACE AND CALL IT THE “SUNRISE”?  
AND IF, INDEED, A CANABIS DISPENSARY IS APPROVED IN THIS TOWN, LET ALL THE RESIDENTS AT LEAST 
BE GRATEFUL THAT A HIGHER GOOD WILL HAVE BEEN SERVED. 

LET US LOOK MORE CLOSELY AT JUST HOW OPTION #2 MIGHT WORK AS A VIABLE AND BETTER CHOICE.  
THERE IS MUCH MORE TO EXPLORE HERE AND THOSE REPRESENTING THE INTERESTS OF THIS TOWN 
HAVE A DUTY TO DO JUST THAT.   

SINCERELY … 
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May 21, 2020

From: Stan Golovich

To: Benicia Planning Commission

Subj: Regular Agenda Item 11.B

I have been a cannabis consumer since 1965, and a Compassionate Use Act patient since 
2009, when I replaced prescription opioids with cannabis formulations designed to address 
age-related health and wellness issues. The foundation of legal adult-use cannabis, in our 
state and others, was early regulations governing safe medicinal access. Even though the 
federal government maintains that cannabis has no medicinal value, there are millions of 
consumers like myself who benefit from medicinal cannabis formulations. The voters of 
California expressed support for safe access to this efficient medicinal supplement in 1996, 
and the number of states following our lead has grown to 34 and counting. The November 
2020 election cycle will see even more states join in support of medicinal safe access. In the 
traditional sense of the word, a dispensary is being considered here this evening. I am 
grateful that Benicia residents, especially seniors, veterans, and pet owners, will soon have a 
local source to acquire cannabis products. We will also see sales tax leakage abated, and 
accelerated generation of Measure E taxes, something over ten thousand of us voted for.

I am confident that a significant amount of tourist interest will be attracted to a hybrid business
model such as is being proposed. I speak from experience that tourists love cannabis 
dispensaries, especially those from unregulated states and countries. Consequently, 
surrounding businesses are likely to benefit by what is known as a halo effect. The 
economically-ravaged First Street corridor is also likely to benefit from cannabis 
consumerism.  As you know, cities that regulate cannabis are eligible for grants from the 
state's Cannabis Tax Fund, specifically designated for public safety and health programs, 
including youth education about substance abuse. 

City staff has previously described cannabusiness in our town as a new economic frontier. We
are aggressively marketing our interests in growing this economic sector, recently declaring 
ourselves to be the “cannabis capital” of the region in a San Francisco Business Times 
feature article. Shryne Group's application signals the start of a prosperous new chapter in 
Benicia's history, one that merges art and cannabis in a hybrid retail experience. The 
company is vertically integrated from seed to sale, financially strong, and operating 
successfully at over a dozen locations throughout California. Nearly a dozen more new retail 
sites are in development. These team members are not only pioneers of the new frontier, they
are proven trailblazers. Shryne Group is the epicenter of cannabis evolution in California, and 
our partnering with them is guaranteed to send positive economic shock waves across this 
city. 

Authentic 707 is the right kind of business, at the right time, in the right place, for all the right 
reasons. I urge the commissioners to join in approving their application and welcome our 
newest community partner to Benicia.

Stan Golovich
Benicia
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MINUTES OF THE 

SPECIAL MEETING – PLANNING COMMISSION 

MAY 21, 2020, 2020 

7:00 P.M. 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded 

on tape. These are action minutes; a full video is available online at www.ci.benicia.ca.us/agendas. 

Coronavirus (Covid-19) Advisory Notice 

1. Call To Order

Chair Birdseye called the Planning Commission meeting to order at 7:00 p.m. 

2. Roll Call Of Commissioners

3. Pledge Of Allegiance

4. Roll Call Of Commissioners

Present:  Chair Birdseye, Commissioners Catton, Dravnieks Apple, Stock, Macenski 

Absent:  Commissioner Mollica 

Staff Present: 

 Brad Misner, Community Development Director 

 Suzanne Thorsen, Principal Planner 

 Danielle Crider, Associate Planner 

 Nira Doherty, Assistant City Attorney 

 Chief Eric Upson, Chief of Police 

 Matt Carroll, Security Consultant  

 Mario Giuliani, Economic Development Manager 

 Sandra Ayala, Information Technology Manager 

5. Reference To Fundamental Rights Of Public

6. Adoption Of Agenda

On motion of Commissioner Macenski, seconded by Commissioner Dravnieks Apple, the

Commission approved the agenda on a roll call by the following vote:

Ayes: Commissioners Catton, Dravnieks Apple, Stock, Macenski, and Chair

Birdseye

Noes: (None)

7. Opportunities For Public Comments
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8. Written 

None 

 

9. Public Comments 

None 

 

10. Consent Calendar 

 

10.A APPROVAL OF PLANNING COMMISSION MINUTES FROM FEBRUARY 13, 

2020 

 

FEBRUARY 13 2020 DRAFT MINUTES 

 

10.B APPROVAL OF PLANNING COMMISSION MINUTES FROM MARCH 12, 2020 

 

MARCH 21 2020 DRAFT MINUTES 

 

On motion of Commissioner Stock, seconded by Commissioner Dravnieks Apple, the 

Commission approved the consent calendar on a roll call by the following vote: 

 

Ayes: Commissioners Catton, Dravnieks Apple, Stock, Macenski, and Chair Birdseye 

Noes: (None) 

 

 

11. Regular Agenda Items 

 

11.A 454 DISTRIBUTION - USE PERMIT FOR CANNABIS DISTRIBUTION 

 

Staff Report - 454 Distribution 

 

Draft Resolution with Exhibits A and B 

 

Suzanne Thorsen, Planning Manager, provided a presentation on the prosed project. 

 

Michael Cavalli, Applicant, was available for questions. 

 

PUBLIC COMMENT:  

 

None 

 

On motion of Commissioner Macenski, seconded by Commissioner Stock, the Commission 

approved the Use Permit application for 454 Distribution, a use permit for a cannabis distribution 

facility at 3880 Industrial Way, based on the findings and subject to the conditions listed in the 

proposed resolution on a roll call by the following vote: 

 

Ayes: Commissioners Catton, Dravnieks Apple, Stock, Macenski, and Chair Birdseye 

Noes: (None) 
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11.B AUTHENTIC 707 - USE PERMIT FOR CANNABIS RETAIL AND DELIVERY 

 

Staff Report - Authentic 707 

 

1. Draft Resolution with Exhibits A-C 

 

2. Public Comment - Cathy Hampton 

 

3. Planning Commission Resolution 19-9 

 

4. Applicant's Trip Generation Calculation 

 

Danielle Crider, Associate Planner, provided a presentation on the prosed project. 

 

Brian Mitchell, Applicant, provided a presentation. 

 

Commissioners inquired about landscaping, trip generation, traffic circulation, employee 

parking, and the proposed art gallery.  Staff provided clarifying responses. 

 

PUBLIC COMMENT:  

 

Brad Misner, Community Development Director, read three email comments into the record: 

 

Rodger Engebrethson – opposes the project and commented on proximity to schools, retail 

shops, the library and downtown. 

 

Kristen Spiteri – opposes the project due the proximity to her home. 

 

Cathi Rubino – opposes the project due to the location. 

 

The following individuals provided verbal comment: 

 

A community member (no name provded) – opposes the project due to concerns about proximity 

to nearby residences and business that attract children, traffic, and neighborhood compatibility. 

 

Jenni Solano, East O Street – opposes the project, and cited the family friendly small town nature 

of Benicia, which is considered safe.  

 

Bart Bright – opposes the project due to proximity to residential areas and churches with 

preschools, as well as traffic congestion.  

 

DISCUSSION: 

 

Commissioner Dravnieks Apple commented on neighborhood compatibility and the means for 

determining whether a use is compatible with a neighborhood. Staff summarized the nature and 

criteria for project review and the meaning of compatibility with respect to nuisances. Ms. 

Doherty reviewed the provisions of the Benicia Municipal Code that authorize annual review of 

the use permit and the procedure for suspension or revocation of a use permit in the event of 

nuisance.  Chief Upson spoke regarding the Public Safety License review process. 
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Commissioners spoke about subsequent zoning amendments that do not apply to the project, 

prior uses of the site including a dental and medical office, the review process that led to the 

selection of the retail applicant, and the overall presentation of the applicant and project.   

 

On motion of Commissioner Macenski, seconded by Commissioner Stock, the Commission 

approved the Use Permit application for Authentic 707, a cannabis retail facility located at 160 

East N Street, based on the findings and subject to the conditions listed in the proposed 

resolution on a roll call by the following vote: 

 

Ayes: Commissioners Catton, Dravnieks Apple, Stock, Macenski, and Chair Birdseye 

Noes: (None) 

 

12. Communication From Staff 

 

Ms. Thorsen announced that there would be another Special Planning Commission Meeting on 

May 28, 2020. 

 

13. Communication From Commissioners 

 

None 

 

14. Adjournment 

 

Chair Birdseye adjourned the meeting at 8:41 pm. 
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Public Participation 

 

The Benicia City Council and its Boards and Commissions welcome public participation.   

 

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 

on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 

agenda for that meeting.  The City Council allows speakers to speak on non-agendized matters under 

public comment, and on agendized items at the time the agenda item is addressed at the meeting.  

Comments are limited to no more than five minutes per speaker.  By law, no action may be taken on 

any item raised during the public comment period although informational answers to questions may 

be given and matters may be referred to staff for placement on a future agenda of the City Council. 

 

Should you have material you wish to enter into the record, please submit it to the City Manager. 

 

Disabled Access or Special Needs 

 

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special 

needs, if you need special assistance to participate in this meeting, please contact Alan Shear, the 

ADA Coordinator, at (707) 746-4200. Notification 48 hours prior to the meeting will enable the City 

to make reasonable arrangements to ensure accessibility to the meeting. 

 

Meeting Procedures 

 

All items listed on this agenda are for Council discussion and/or action.  In accordance with the 

Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 

a recommended action.  The posting of a recommended action does not limit, or necessarily indicate, 

what action may be taken by the City Council. 

 

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, 

you may be limited to raising only those issues you or someone else raised at the public hearing 

described in this notice, or in written correspondence delivered to the City Council at, or prior to, the 

public hearing.  You may also be limited by the ninety (90) day statute of limitations in which to 

challenge in court certain administrative decisions and orders (Code of Civil Procedure 1094.6) to file 

and serve a petition for administrative writ of mandate challenging any final City decisions regarding 

planning or zoning. 

  

The decision of the City Council is final as of the date of its decision unless judicial review is initiated 

pursuant to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial review 

is subject to the provisions of California Code of Civil Procedure Section 1094.6. 

 

Public Records 

 

The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public 

Library during regular working hours.  To the extent feasible, the packet is also available on the City's 

web page at www.ci.benicia.ca.us under the heading "Agendas and Minutes."  Public records related 

to an open session agenda item that are distributed after the agenda packet is prepared are available 

before the meeting at the City Manager's Office located at 250 East L Street, Benicia, or at the 

meeting held in the Council Chambers.  If you wish to submit written information on an agenda item, 
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please submit to the City Clerk as soon as possible so that it may be distributed to the City Council.  A 

complete proceeding of each meeting is also recorded and available through the City Clerk’s Office. 

 

Contact Your Council Members 

 

If you would like to contact the Mayor or a Council Member, please call the number listed below to 

leave a voicemail message. 

 

Mayor Patterson: 746-4213 

Vice Mayor Strawbridge: 746-4213 

Council Member Campbell: 746-4213 

Council Member Young: 746-4213 

Council Member Largaespada: 746-4213 
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Danielle Crider

From: J.F Solkas 
Sent: Friday, May 22, 2020 9:47 AM
To: ComDev; Danielle Crider
Subject: Cannabis Store at 160 N St 

Yesterday I took some time to listen to your livestream and I saw the real face of politics and money 
over the well-being of people.  

There were 5 or 6 of you debating the issue but in reality it was only one or two ladies expressing 
certain kind of concern, mainly traffic issues, parking spots, congestion on N St etc.  

But you obviously dodge the real concern which lies on the well-being of the Benicia community by 
allowing a marihuana dispensary/store in a residential area where kids are not that far away. Then 
amazingly the debate went to "artwork". It was impressive the way you were dodging the real issue 
and concern of the callers and emails to the point of comparing a dental office to this marihuana 
store...how appalling!  

Mr. Mitchell dared to compare Benicia to San Francisco and Los Angeles. How lovely! Go see San 
Francisco and the huge problems they have with homelessness and in LA drug users are allowed 
shoot themselves in front of a police car and it's ok plus all the social issues LA is now facing. Is that 
what you want for Benicia? Or perhaps little by little it might turn into a little Oakland.  

Problem is Benicia has been known for good moral and high quality living in a safe community. I 
really doubt that a marihuana store will bring security to a nice little town like Benicia. One of the 
panelist mentioned that the Benicia Police Department is one of the best. It's true but you don't need 
to put an extra risk on the lives of these finest.  

Sincerely,  
Juan Solano 
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