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BENICIA CITY COUNCIL 
CITY COUNCIL MEETING  AGENDA

REVISED AGENDA
Benicia City Hall, 250 East L Street

November 19, 2019
7:00 PM

Call To Order

1. Closed Session (6:00 P.M.)

1.A - PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Pursuant to Government Code Section 54957
Title: City Attorney

1.B - CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section 54956.9(d)(2): 
Number of potential cases: 1

1.C - CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Name of case: APS West Coast dba Amports v. City of Benicia etal. regarding Yuba or 678
East H Street

2. Convene Open Session (7:00 P.M.)

3. Roll Call
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4. Pledge Of Allegiance

5. Reference To The Fundamental Rights Of The Public
A plaque stating the fundamental rights of each member of the public is posted at the entrance to this
meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.

6. Announcements

6.A - ANNOUNCEMENTS FROM CLOSED SESSION, IF ANY

6.B - MAYOR'S OFFICE HOURS
Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor's office of
City Hall from 6:00 to 7:00 p.m.  No appointment is necessary.  Other meeting times may be scheduled
through City Hall by calling 707-746-4200.

6.C - OPENINGS ON BOARDS AND COMMISSIONS
-      Community Sustainability Commission
       3 Full Terms, Expiring July 31, 2023

-      Open Government Commission
        1 Partial Term, Expiring July 31, 2021

7. Proclamations
None

8. Appointments

8.A - MAYOR'S APPOINTMENT OF LINDSAY WRAY TO THE COMMUNITY
SUSTAINABILITY COMMISSION FOR A FULL TERM ENDING JULY 31, 2023.

1. Resolution - Wray

8.B - MAYOR'S APPOINTMENT OF RICHARD FLEMING TO THE COMMUNITY
SUSTAINABILITY COMMISSION FOR A FULL TERM ENDING JULY 31, 2023.

1. Resolution - Fleming

9. Presentations
None

10. Adoption Of Agenda

11. Opportunity For Public Comments 2

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469679/1._Resolution_-_Wray.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469676/1._Resolution_-_Fleming.pdf
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This portion of the meeting is reserved for persons wishing to address the Council on any matter not on
the agenda that is within the subject matter jurisdiction of the City Council. State law prohibits the City
Council from responding to or acting upon matters not listed on the agenda. Each speaker has a
maximum of five minutes for public comment. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate, a spokesperson may present the
views of your entire group. Speakers may not make personal attacks on council members, staff or
members of the public, or make comments which are slanderous or which may invade an individual's
personal privacy.

12. Written Comment

13. Public Comment

14. Consent Calendar
Items listed on the Consent Calendar are considered routine and will be enacted, approved or adopted
by one motion unless a request for removal or explanation is received from a Council Member, Staff or
member of the public. Items removed from the Consent Calendar shall be considered immediately
following the adoption of the Consent Calendar.

14.A  - APPROVAL OF CITY COUNCIL MINUTES FROM NOVEMBER 5, 2019
Recommendation:
Approve the minutes.

November 5, 2019 City Council Meeting Minutes

14.B - FIRST READING OF THE 2019 CALIFORNIA FIRE CODE AND BUILDING
CODE AND CHAPTER AMENDMENTS TO ENSURE COMPLIANCE WITH
CALIFORNIA CODE OF REGULATION REQUIREMENTS IN THE HEALTH AND
SAFETY CODE (Interim Community Development Director & Fire Chief)
The State of California Building Standards Commission has adopted the 2019 California Fire and
Building Standards Code and has set a mandatory implementation date of January 1, 2020.
Implementing the 2019 California Fire and Building Standards Code, with staff recommended
amendments and additions, will address specific needs within the City of Benicia, while maintaining
compliance with the State of California Building Standards Commission. 

Recommendation:
Introduce the ordinance (Attachment 1) to repeal Title 15 and Chapter 8.28 of Title 8 of the City of
Benicia Municipal Code and replace with the 2019 California Building Standards and Fire Code as
prepared by the California Building Standards Commission with recommended amendments and
additions from staff. 

Staff Report - Building and Fire Code Update

1. Building and Fire Code Update Ordinance- Red-Line 3

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472478/November_5__2019_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/471600/Staff_Report_-_Building_and_Fire_Code_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465834/1._Building_and_Fire_Code_Update_Ordinance-_Red-Line.pdf
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2. Building and Fire Code Update Ordinance-Clean Copy

14.C  - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING
CHAPTERS 17.32 AND 17.84 OF THE BENICIA MUNICIPAL CODE PERTAINING TO
CANNABIS DELIVERY-ONLY AND MICROBUSINESS USES (PUBLIC HEARING)
The proposed project would amend Benicia Municipal Code Chapter 17.84 (Cannabis) to establish a
license category for delivery-only cannabis operations and remove the limitation on the number of
microbusinesses. Corresponding amendments would be made to Chapter 17.32 (Industrial Districts) of
the Benicia Municipal Code in order to allow delivery-only uses with the approval of a use permit in the
Limited Industrial (IL), General Industrial (IG), Waterfront Industrial (IW) and Industrial Park (IP)
Districts. The proposed project would also increase the amount of cash and/or cannabis that delivery
drivers may carry to $5,000.

The City Council conducted a public hearing and introduced the ordinance on October 15, 2019.

RECOMMENDATION:
Adopt the ordinance (Attachment 1) amending Benicia Municipal Code Chapters 17.32 (Industrial
Districts) and 17.84 (Cannabis) to establish a license category for delivery-only cannabis operations and
remove the limitation on the number of microbusinesses.  

Staff Report - Cannabis Microbusiness and Delivery

1. Draft Ordinance - Cannabis Delivery and Microbusiness Amendments

14.D - APPROVAL TO WAIVE THE READING OF ALL ORDINANCES INTRODUCED
OR ADOPTED PURSUANT TO THIS AGENDA (City Attorney)

15. Business Items

15.A - INTRODUCTION OF TWO TOBACCO CONTROL ORDINANCES: 1) ADDING
CHAPTER 5.54 (TOBACCO RETAILERS) TO TITLE 5 (BUSINESS TAXES, LICENSES
AND REGULATIONS); 2) REPEALING AND REPLACING B.M.C. 9.06 SMOKING IN
PUBLIC PLACES WITH A COMPREHENSIVE SMOKE-FREE PUBLIC PLACES AND
MULTIUNIT HOUSING ORDINANCE (Police Chief)

At its April 16, 2019 meeting, the City Council directed staff to amend B.M.C. 9.06 to include
additional smoke-free protections in outdoor places and multiunit housing, and to develop a tobacco
retailer license ordinance that would regulate tobacco sales as it pertains to products, pricing, and
proximity/density. Staff has provided two ordinances: 1) Adding Chapter 5.54 (Tobacco Retailers) to
Title 5 (Business Taxes, Licenses and Regulations); 2) Repealing and Replacing B.M.C. 9.06 Smoking
in Public Places with a Comprehensive Smoke-Free Public Places and Multiunit Housing Ordinance.
The purpose and intent of these changes is to protect the public health by providing the orderly
regulation of businesses selling tobacco and protections against secondhand smoke.

4

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465836/2._Building_and_Fire_Code_Update_Ordinance-Clean_Copy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/464432/Staff_Report_-_Cannabis_Microbusiness_and_Delivery.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/464438/1._Draft_Ordinance_-_Cannabis_Delivery_and_Microbusiness_Amendments.pdf
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Recommendation: 
• Move to waive the first reading and introduce the ordinance adding Chapter 5.54 (Tobacco
Retailers) to Title 5 (Business Taxes, Licenses and Regulations) of the Benicia Municipal Code (See
Attachment 1).

• Move to waive the first reading and introduce the ordinance repealing and replacing Chapter 9.06
(Smoking in Public Places) of the Benicia Municipal Code with a Comprehensive Smoke-Free Public
Places and Multiunit Housing Ordinance (See Attachment 2).

Staff Report - Tobacco Ordinances

1. Draft Ordinance - Tobacco Retailer License Ordinance

2. Draft Ordinance - Smoke-Free Public Places and MUH Ordinance

15.B - ACCEPT THE COMPREHENSIVE ANNUAL FINANCIAL REPORT FOR FISCAL
YEAR ENDED JUNE 30, 2018 (Finance Director)
The City’s auditor, Maze & Associates, has completed the review of the annual financial statements for
the fiscal year ended June 30, 2018 and has issued an unmodified audit opinion. The audited financial
statements are incorporated into a Comprehensive Annual Financial Report (CAFR). In addition to
review of the financial statements, the auditors are required to report matters that could adversely affect
the City’s ability to record, process, summarize and report financial data.

Recommendation:
Move to accept the Comprehensive Annual Financial Report (CAFR) for the fiscal year ended June 30,
2018 (See Attachment 1).

Staff Report - CAFR 2018

1. Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

2. Memorandum of Internal Control for Fiscal Year End

15.C - APPROPRIATION OF $5 MILLION INTO THE IRREVOCABLE
SUPPLEMENTAL §115 PENSION TRUST (City Manager)
In July 2018, the City Council received a CalPERS actuarial presentation from Bartel Associates, LLC,
that presented information about the City’s pension liability as well as how funding an Irrevocable
Supplement Section 115 Trust could help address the highest years of required contributions.  As a
result, Council directed staff to establish an Irrevocable Supplemental §115 Pension Trust and deposit
$1.5 million into the trust fund.  At that time and since then, Council has indicated interest in continuing
to make contributions.  Staff is recommending appropriating $5 million from the General Fund’s
unassigned fund balance to the pension trust fund.

Recommendation:
Move to adopt the attached resolution (Attachment 1) that appropriates $5 million from the General
Fund’s unassigned fund balance into the Pension Trust Fund. 5

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472783/Staff_Report_-_Tobacco_Ordinances.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472683/1._Draft_Ordinance_-_Tobacco_Retailer_License_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472684/2._Draft_Ordinance_-_Smoke-Free_Public_Places_and_MUH_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/471587/Staff_Report_-_CAFR_2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/471583/1._Comprehensive_Annual_Financial_Report_for_Fiscal_Year_Ending_June_30__2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/471584/2._Memorandum_of_Internal_Control_for_Fiscal_Year_End.pdf
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Staff Report - Pension Trust Appropriation

1. Resolution - Pension Trust Appropriation

16. Council Member Committee Reports:
(Council Member serve on various internal and external committees on behalf of the City. Current
agendas, minutes and meeting schedules, as available, from these various committees are included in the
agenda packet. Oral reports by the Council Members are made only by exception.)

16.A - COUNCIL MEMBER COMMITTEE REPORTS

Committee Reports

17. Adjournment (10:00 P.M.)

6

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472693/Staff_Report_-_Pension_Trust_Appropriation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472694/1._Resolution_-_Pension_Trust_Appropriation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/472552/Committee_Reports.pdf
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Public Participation

The Benicia City Council and its Boards and Commissions welcome public participation.  

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting.  The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting.  Comments are limited to no
more than five minutes per speaker.  By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Alan Shear, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action.  In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action.  The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing.  You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours.  To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes."  Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the 7

http://www.ci.benicia.ca.us/
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. 
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council.  A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.

Contact Your Council Members

If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.

Mayor Patterson: 746-4213
Vice Mayor Strawbridge: 746-4213
Council Member Campbell: 746-4213
Council Member Young: 746-4213
Council Member Largaespada: 746-4213

8



1. Resolution - Wray 
 

RESOLUTION NO. 19- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
CONFIRMING THE MAYOR’S APPOINTMENT OF LINDSAY WRAY TO THE 
COMMUNITY SUSTAINABILITY COMMISSION FOR A FULL-TERM ENDING 
JULY 31, 2023 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia 
that the reappointment of Lindsay Wray to the Community Sustainability Commission by Mayor 
Patterson is hereby confirmed. 
 

* * * * *  
 

The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 19th day of November, 2019 and 
adopted by the following vote: 
 
 
Ayes:   
 
Noes:      
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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1. Resolution - Fleming 
 

RESOLUTION NO. 19- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
CONFIRMING THE MAYOR’S APPOINTMENT OF RICHARD FLEMING TO THE 
COMMUNITY SUSTAINABILITY COMMISSION FOR A FULL-TERM ENDING 
JULY 31, 2023 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia 
that the reappointment of Richard Fleming to the Community Sustainability Commission by 
Mayor Patterson is hereby confirmed. 
 

* * * * *  
 

The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 19th day of November, 2019 and 
adopted by the following vote: 
 
 
Ayes:   
 
Noes:      
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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DRAFT 
      

 
 

 

 

MINUTES OF THE 

REGULAR MEETING – CITY COUNCIL 

NOVEMBER 5, 2019 

7:00 PM 

 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 

recorded on tape. 
 

 CALL TO ORDER 

 
Mayor Patterson called the Closed Session to order at 5:30 p.m. 

  
All Council Members were present.  

 
1) CLOSED SESSION (5:30 P.M.) 
 

1.A - CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED 

LITIGATION 

Significant exposure to litigation pursuant to Government Code Section 

54956.9(d)(2):  

Number of potential cases: 3 
 

2) CONVENE OPEN SESSION (7:00 P.M.) 
 

Mayor Patterson called the Open Session to order at 7:07 p.m. 
 

3) ROLL CALL 
  

All Council Members were present.  

 
4) PLEDGE OF ALLEGIANCE 
 

5) REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC 
 

6) ANNOUNCEMENTS 
 

6.A - ANNOUNCEMENTS FROM CLOSED SESSION, IF ANY 
 

Ben Stock, City Attorney, stated Council met on three Closed Session items and no 

reportable actions were taken.  
 

6.B - MAYOR'S OFFICE HOURS 

 

6.C - OPENINGS ON BOARDS AND COMMISSIONS 
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http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=085283be-e074-4e3b-9adc-7de6454ab756&time=18
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=085283be-e074-4e3b-9adc-7de6454ab756&time=18
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=085283be-e074-4e3b-9adc-7de6454ab756&time=18
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=085283be-e074-4e3b-9adc-7de6454ab756&time=18
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=1b17e8b4-847a-4a06-a584-0ab7478d0f09&time=24
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=1b17e8b4-847a-4a06-a584-0ab7478d0f09&time=24
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=1b17e8b4-847a-4a06-a584-0ab7478d0f09&time=24
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=1b17e8b4-847a-4a06-a584-0ab7478d0f09&time=24
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=7e4f0b43-93ab-415e-90db-a03be3b1801c&time=71
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=7e4f0b43-93ab-415e-90db-a03be3b1801c&time=71
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=7e4f0b43-93ab-415e-90db-a03be3b1801c&time=71
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=7e4f0b43-93ab-415e-90db-a03be3b1801c&time=71
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=a3752beb-6126-446c-932b-46b31b06f2dd&time=72
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=a3752beb-6126-446c-932b-46b31b06f2dd&time=72
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=a3752beb-6126-446c-932b-46b31b06f2dd&time=72
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=a3752beb-6126-446c-932b-46b31b06f2dd&time=72
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=9518efa7-0947-483d-814c-81733d35dbdf&time=99
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=9518efa7-0947-483d-814c-81733d35dbdf&time=99
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=9518efa7-0947-483d-814c-81733d35dbdf&time=99
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=9518efa7-0947-483d-814c-81733d35dbdf&time=99


DRAFT 
      

 
 

 

7) PROCLAMATIONS 
 

8) APPOINTMENTS 
 

8.A - BOARDS AND COMMISSION SUBCOMMITTEE'S 

RECOMMENDATIONS 

 

Fleming, Richard - Redacted Application  

Wray, Lindsay - Redacted Application  
 

9) PRESENTATIONS 
 

10) ADOPTION OF AGENDA 
 

On motion of Council Member Largaespada, seconded by Council Member Young, 

Council approved the Adoption of the Agenda, on a roll call by the following vote: 

 

Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor 

Strawbridge, Council Member Young, Mayor Patterson 

Noes: (None) 
   
11) OPPORTUNITY FOR PUBLIC COMMENTS 
 

12) WRITTEN COMMENT 
 

Two items received (copies on file).  
 

13) PUBLIC COMMENT 
 

1. Karen Berg - Ms. Berg discussed the issue of historic buildings and historic 

milestones in Benicia.  

2. Will Emes - Mr. Emes discussed the issue of gratitude.  
 

14) CONSENT CALENDAR 
 

14.A - APPROVAL OF CITY COUNCIL MINUTES FROM AUGUST 27, 

2019; SEPTEMBER 24, 2019; OCTOBER 15, 2019; & OCTOBER 22, 

2019 (City Clerk) 
 

August 27, 2019 Economic Development Workshop Minutes  

September 24, 2019 Council Study Session LLAD  

October 15, 2019 City Council Meeitng Minutes  

October 22, 2019 Council-Air Quality Workshop Minutes  
 

14.B - DENIAL OF THE CLAIM AGAINST THE CITY BY JONATHAN 

ALVAREZ AND REFERRAL TO INSURANCE CARRIER (City 

Attorney) 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461038/Fleming__Richard_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461039/Wray__Lindsay_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461039/Wray__Lindsay_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461039/Wray__Lindsay_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461039/Wray__Lindsay_Redacted_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461039/Wray__Lindsay_Redacted_Application.pdf
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=aa557807-f41c-46e6-b4cc-8214c425125a&time=143
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=aa557807-f41c-46e6-b4cc-8214c425125a&time=143
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=aa557807-f41c-46e6-b4cc-8214c425125a&time=143
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=aa557807-f41c-46e6-b4cc-8214c425125a&time=143
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=06ed2340-48f4-4bff-b998-7bd6fec9f933&time=164
http://benicia.granicus.com/wordlinkreceiver.php?clip_id=ee954936-7cad-44e2-b0fe-d314c1d4863a&meta_id=06ed2340-48f4-4bff-b998-7bd6fec9f933&time=164
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Staff Report - Alvarez Claim  

1. Redacted Claim Form – Alvarez Claim  

2. Redacted Repair Estimate - Alvarez Claim  

3. Pictures - Alvarez Claim  
 

Council Member Campbell and Staff discussed concern regarding a City tree falling on a 

car and the issue of liability.  

 

Vice Mayor Strawbridge and Staff discussed whether the circumstances of how the tree 

came to fall on the car were known. Staff will work with the insurance company to see if 

they have information. Vice Mayor Strawbridge would like to ensure the trees are 

maintained along First Street.  

 

Mayor Patterson would like to see a report from ABAG regarding liability and ensuring 

the trees are safe. 

 

Council Member Campbell would like Staff to look into this to see if the car owner can 

be made whole again.  

 

Mayor Patterson suggested continuing the item so the City Attorney could write the 

proper language to protect the City.  

 

Public Comment:  

None 

 

Mayor Patterson stated the motion was to give direction to Staff to come back with 

payment and language that indemnifies the City. 
 

On motion of Council Member Campbell, seconded by Vice Mayor Strawbridge, Council 

approved giving direction to Staff to come back with payment and language that 

indemnifies the City, on a roll call by the following vote: 

 

Ayes: Council Member Campbell, Vice Mayor Strawbridge, Council Member Young, 

Mayor Patterson 

Noes: Council Member Largaespada 
   

14.C - APPROVE THE MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITY OF BENICIA AND BENICIA PUBLIC 

SERVICE EMPLOYEES PART-TIME ASSOCIATION (BPSEA-PT) 

(Human Resources Manager) 

 

Staff Report - BPSEA-PT MOU  

1. Resolution - BPSEA-PT MOU  

2. Exhibit A - BPSEA-PT MOU 11-1-19 to 10-31-2021  
 

RESOLUTION 19-106 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA APPROVING THE AGREEMENT BETWEEN THE CITY 
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OF BENICIA AND THE BENICIA PUBLIC SERVICE EMPLOYEES PART-

TIME ASSOCIATION 
 

14.D - APPROVAL OF PURCHASE AND SERVICE AGREEMENT FOR 

THM ANALYZER FROM AQUA METROLOGY SYSTEMS (Public 

Works Director)  

 

Staff Report - Purchase & Maintenance of THM Analyzer  

1. Resolution - Purchase & Maintenance of THM Analyzer  

2. Agreement - Purchase & Maintenance of THM Analyzer  
 

RESOLUTION 19-107 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA APPROVING THE CONTRACT WITH AQUA 

METROLOGY SYSTEMS FOR THE PURCHASE AND SERVICE 

AGREEMENT FOR A THM ANALYZER FOR THE WATER TREATMENT 

PLANT LABORATORY IN THE AMOUNT OF $75,000 FOR FISCAL YEAR 

2019-20, AND AUTHORIZING THE CITY MANAGER TO SIGN THE 

CONTRACT ON BEHALF OF THE CITY 
 

14.E - AWARD OF CONTRACT WITH LEE & RO, INC. FOR 

ELECTRICAL ENGINEERING DESIGN OF IMPROVEMENTS TO 

THE CITY’S CORDELIA, LAKE HERMAN, AND P-2 WATER PUMP 

STATIONS (Public Works Director) 

 

Staff Report - Award of Design Contract for Pump House Electrical  

1.  Resolution - Award of Design Contract for Pump House Electrical  

2.  Engineering Agreement - Award of Design Contract for Pump House Electrical  
 

RESOLUTION 19-108 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA APPROVING AWARD OF CONTRACT WITH LEE & RO, 

INC. FOR ELECTRICAL ENGINEERING DESIGN OF IMPROVEMENTS TO 

THE CITY’S CORDELIA, LAKE HERMAN, AND P-2 WATER PUMP 

STATIONS, PUBLIC WORKS PROJECT #19-12 
 

14.F - ACCEPTANCE OF THE POLICE DEPARTMENT WOMEN’S 

LOCKER ROOM FACILITY REPLACEMENT PROJECT (Public 

Works Director) 

 

Staff Report - Women's Locker Room Facility Replacement Project  

1. Resolution - Women's Locker Room Facility Replacement Project  

2. Notice of Completion - Women's Locker Room Facility Replacement Project  
 

RESOLUTION 19-109 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA ACCEPTING THE WOMEN’S LOCKER ROOM FACILITY 

REPLACEMENT PROJECT, AUTHORIZING THE CITY MANAGER TO SIGN 

THE NOTICE OF COMPLETION, AND AUTHORIZING THE CITY CLERK 
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TO FILE THE NOTICE OF COMPLETION WITH THE SOLANO COUNTY 

RECORDER  
 

14.G - APPROVAL OF SALARY SCHEDULES (Human Resources Manager) 

 

Staff Report - Salary Schedules  

1. Resolution - Salary Schedules  

2. Exhibit A - Full Time Salary Schedule A and B and Part Time Salary Schedule  
 

RESOLUTION 19-110 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA ADOPTING PUBLICLY AVAILABLE PAY SCHEDULES IN 

ACCORDANCE WITH THE REQUIREMENT OF CALIFORNIA CODE OF 

REGULATIONS, TITLE 2, SECTION 570.5, WHICH INCLUDES REVISED 

SALARY SCHEDULES FOR THE CITY OF BENICIA JOB CLASSIFICATIONS 
 

14.H - APPROVAL TO WAIVE THE READING OF ALL ORDINANCES 

INTRODUCED OR ADOPTED PURSUANT TO THIS AGENDA (City 

Attorney) 
 

Council pulled item 14.B for discussion. 
 

On motion of Council Member Largaespada, seconded by Vice Mayor Strawbridge, 

Council approved the adoption of the Consent Calendar, as amended, on a roll call by the 

following vote: 

 

Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor 

Strawbridge, Council Member Young, Mayor Patterson 

Noes: (None) 
   
15) BUSINESS ITEMS 
 

15.A - AUTHORIZATION FOR SUBMITTAL OF APPLICATION FOR SB2 

PLANNING GRANTS PROGRAM (Interim Community Development 

Director) 
 

Staff Report -SB2 Grant Authorization  

1. Resolution - SB2 Grant Authorization  

2. SB2 Planning Grant - 2019 Notice of Funding Availability  

3. Draft Planning Commission Minutes, October 10, 2019  
 

RESOLUTION 19-111 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA AUTHORIZING APPLICATION FOR, AND RECEIPT OF, 

SB2 PLANNING GRANTS PROGRAM FUNDS 

 

Suzanne Thorsen, Principal Planner, reviewed the staff report and a PowerPoint 

presentation.  
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Council Member Largaespada discussed support for the grant application. He and Staff 

discussed whether there was a time constraint, Staff's vision/process for selecting a 

particular area of town, whether the East E Street lot was considered, whether the grant 

could have been used for senior housing, and whether the grant could have been used to 

create middle income housing.  

 

Council Member Young and Staff discussed the mobile home park on 5th Street, how to 

tell what category the very low, low, moderate, and above moderate income units fall in 

to, who certifies the income of the families that live in the very low income units, and the 

issue of high density.  

 

Vice Mayor Strawbridge and Staff discussed whether there were any 'strings attached' to 

the grant, and support for development around the East 5th Street quadrant.  

 

Mayor Patterson discussed the issue of Form Based Code, Staff's expectation for existing 

businesses in the area, using new urbanism, look at making the transit connection to East 

2nd Street or East 3rd Street PDA, and East 5th Street being a main route into town.  

 

Public Comment: 

1. Kathy Kerridge - Ms. Kerridge discussed the issue of high density and higher 

height limits and support for keeping the trailer parks, and the need for more 

senior and affordable housing.  

2. Will Emes - Mr. Emes discussed the issue of staff time and consultant use. 

 

Mayor Patterson discussed the need for a convening conversation. 
 

On motion of Council Member Largaespada, seconded by Vice Mayor Strawbridge, 

Council approved the adoption of Resolution 19-111, on a roll call by the following vote: 

 

Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor 

Strawbridge, Council Member Young, Mayor Patterson 

Noes: (None) 
   

15.B - CERTIFICATION OF APPOINTMENT FOR CALPERS RETIRED 

ANNUITANT FOR EXCEPTION OF 180-DAY RULE UNDER 

GOVERNMENT CODE SECTIONS 7522.56 AND 21224 (Human 

Resources Manager) 

 

Staff Report - Retired Annuitant  

1. Resolution - CalPERS 180-Day Exception  

2. Exhibit A - Personnel Action Form  
 

RESOLUTION 19-112 - A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BENICIA APPROVING THE 180-DAY WAIT PERIOD EXCEPTION 

PURSUANT TO GOVERNMENT CODE SECTIONS 7522.56 & 21224 

 

Kim Imboden, Human Resources Manager, reviewed the staff report.  
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Public Comment: 

None 
 

On motion of Vice Mayor Strawbridge, seconded by Council Member Largaespada, 

Council approved the adoption of Resolution 19-112, on a roll call by the following vote: 

 

Ayes: Council Member Campbell, Council Member Largaespada, Vice Mayor 

Strawbridge, Council Member Young, Mayor Patterson 

Noes: (None) 
   
16) ADJOURNMENT (8:45 P.M.) 
 

Mayor Patterson adjourned the meeting at 8:16 p.m. 
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 
TO  : City Manager 

 

FROM : Interim Community Development Director 

   Fire Chief 

 

SUBJECT      : FIRST READING OF THE 2019 CALIFORNIA FIRE CODE AND 

BUILDING CODE AND CHAPTER AMENDMENTS TO ENSURE 

COMPLIANCE WITH CALIFORNIA CODE OF REGULATION 

REQUIREMENTS IN THE HEALTH AND SAFETY CODE 

 

EXECUTIVE SUMMARY: 

The State of California Building Standards Commission has adopted the 2019 California Fire 

and Building Standards Code and has set a mandatory implementation date of January 1, 2020. 

Implementing the 2019 California Fire and Building Standards Code, with staff recommended 

amendments and additions, will address specific needs within the City of Benicia, while 

maintaining compliance with the State of California Building Standards Commission.  

 

RECOMMENDATION: 

Introduce the ordinance (Attachment 1) to repeal Title 15 and Chapter 8.28 of Title 8 of the City 

of Benicia Municipal Code and replace with the 2019 California Building Standards and Fire 

Code as prepared by the California Building Standards Commission with recommended 

amendments and additions from staff.  

 

BUDGET INFORMATION: 

There is no fiscal impact as a result of the recommended actions. Funding for enforcement of 

California Building and Fire Codes, and other state mandated regulations, as described herein, 

are generated solely from fees collected for plan review and building permits.  

 

BACKGROUND: 

The California Building Standards Commission has published the 2019 California Building 

Standards Code (Title 24 of the California Code of Regulations), which includes the Building 

Code, Existing Building Code, Residential Code, Plumbing Code, Mechanical Code, Electrical 

Code, and Fire Code. The California Building Standards Commission adopts codes in a three-

year cycle. State law mandates that local jurisdictions implement the recently adopted codes by 

January 1, 2020. Cities may adopt available appendices to the state code to address specific local 

climatic, geological, or topographical conditions. 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

CONSENT CALENDAR 
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This proposal would repeal and replace Title 15 (Building and Construction) and Chapter 8.28 

(Fire Prevention and Life Safety Code) of Title 8 (Health and Safety) of the City of Benicia 

Municipal Code to reflect the newly published California Building Standards Code and adopt 

administrative procedures and local amendments or appendices relating to those standards. The 

changes recommended include: 

• Clerical, grammar, and formatting corrections 

• Updates to language to comply with AB 2913 requiring permits not expire before 365 

days with no work commencing or between inspections 

• Ensure usage of gender neutral language  

• Decrease in flow requirements to insure proper buildings are required to install sprinkler 

systems  

• Addition of appendices supplied by the California Building Standards Commission (ex: 

Tiny homes, Solar Ready Provisions, etc.) 

 

NEXT STEPS: 

The ordinance will be brought to the City Council for a second reading and adoption at the City 

Council meeting on December 3, 2019 and would become effective January 2, 2020. 

 

ALTERNATIVE ACTIONS: 

If Council does not adopt the ordinance regarding the 2019 California Building Standards Code, 

the Building Standards Code prepared by the California Building Standards Commission will go 

into effect per state mandate; however, it will not allow for local amendments to said codes that 

specifically address the safety and well being of the citizens of Benicia. 

 

General Plan 
Goal 2.28: Improve and maintain public facilities and services 

Goal 3.27: Improve energy efficiency 

 

Strategic Plan Strategy Issue #1: Protecting Community Health and Safety 

 

CEQA  

Analysis  

Pursuant to Section 15061(b)(3) of the California Environmental Quality 

Act (CEQA), the proposed repeal and replacement of the Building and 

Fire Code are exempt from CEQA because the Project does not have 

potential to cause a significant effect on the environment. 

 

 

 

ATTACHMENTS:    

1. Building and Fire Code Update Ordinance- Red-Line 

2. Building and Fire Code Update Ordinance- Clean Copy 

  

 

For more information contact: Alan Shear, Interim Community Development Director 

Phone: 707.746.4309 

E-mail: AShear@ci.benicia.ca.us  
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CITY OF BENICIA 
 

ORDINANCE NO. 19-__________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY COUNCIL OF THE CITY 
OF BENICIA TO REPEAL CHAPTER 8.28 (FIRE PREVENTION AND LIFE SAFETY 
CODE) OF TITLE 8 (HEALTH AND SAFETY) AND TITLE 15 (BUILDINGS AND 
CONSTRUCTION) OF THE BENICIA MUNICIPAL CODE AND REPLACE WITH 
THE 2019 CALIFORNIA BUILDING AND FIRE CODE 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1 Fire Code: 
 
Chapter 8.28 (Fire Prevention and Life Safety Code) of Title 8 (Health and Safety) of the Benicia 
Municipal Code is hereby repealed in its entirety and replaced with a new Chapter 8.28 as set 
forth in this Section.the following: 
 
8.28.010 Findings.  
That portion of the California Fire Code that imposes substantially the same requirements as are 
contained in the International Fire Code, 2018 Edition, published by the International Code 
Council and the California Building Standards Commission with errata, together with those 
portions of the International Fire Code, 2018 Edition, including Appendix Chapters 4, B, C, D, F, 
H, I and N, as modified and amended by this chapter, are adopted by this reference into this 
chapter, and are hereby collectively declared to be the fire code of the City of Benicia, in the 
State of California, regulating and governing the safeguarding of life and property from fire and 
explosion hazards arising from the storage, handling and use of hazardous substances, materials 
and devices, and from conditions hazardous to life or property in the occupancy of buildings and 
premises as herein provided; providing for the issuance of permits and collection of fees therefor; 
and each and all of the regulations, provisions, penalties, conditions and terms of said fire code 
on file in the office of the fire chief are hereby referred to, adopted, and made a part hereof, as if 
fully set out in this chapter, with the additions, insertions, deletions and changes, if any, 
prescribed in BMC 8.28.60. 
 
This code adopts changes, modifications and requirements not mandated by the California Fire 
Code (CFC) and International Fire Code (IFC) because of local climatic, geological or 
topographical conditions. The modifications are needed due to the following local conditions that 
exist in Benicia and on the following findings: 
 
A. The city is geographically situated in an area subject to frequent periods of strong, gusty 
winds from the southwest and north. In addition, temperatures during the summer months range 
from 80 to 100-plus degrees. During this period, the relative humidity can fall below 20 percent. 
The city contains a significant amount of hilly, undeveloped acreage designated as permanent 
open space. This wildland/urban interface, in conjunction with the hot, dry and windy climatic 
conditions, creates a hazardous situation that has led to extensive grass and brush fires in recent 
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years. With more development extending into and adjacent to the open space areas, heat- and 
wind-driven fires could lead to serious consequences. 
 
B. The city is divided by several topographic features, including Interstates 680 and 780. As a 
result, the city is primarily divided into three parts. Traffic within and between the parts of the 
city is channeled onto several major thoroughfares that must cross freeways by way of 
underpasses and overpasses. In addition, it is bordered on two sides by the Carquinez Straits. 
Periodic heavy traffic congestion on the city’s major streets and interstates acts as a barrier to 
timely response for fire and emergency service vehicles. Because of traffic or accidents, there 
could be times that fire equipment could be sufficiently slowed to increase the risk of substantial 
structural damage. With the possibility of fire services unable to guarantee rapid response to 
various sections of the city during these times, it is necessary to mitigate this problem by 
requiring adequate access, road construction allowing apparatus approach, and other features to 
aid mitigation efforts. 
 
C. The city is subject to ground tremors from seismic events on the San Andreas, Concord/Green 
Valley, Hayward, and/or other major active faults in the greater San Francisco Bay area. The 
Concord/Green Valley fault is immediately adjacent to the city to the north. Seismological 
evidence indicates the probability of an earthquake in the region capable of doing significant 
damage to buildings is high. A major seismic event would create a citywide demand on fire 
protection services, which would be beyond the response capability of the fire department. This 
problem can be lessened or mitigated by requiring initial fire control through the installation of 
automatic fire protection systems. (Ord. 16-11 § 1; Ord. 13-14 § 2). 
 
8.28.020 Adoption by reference. 
A. International Fire Code Adopted. That portion of the California Building Standards Code that 
imposes substantially the same requirements as are contained in the International Fire Code, 
2018 Edition, published by the International Code Council and the California Building Standards 
Commission with errata, together with those portions of the International Fire Code, 2018 
Edition, including Appendix Chapters 4, B, C, D, F, H, I and N, as modified and amended by this 
chapter, are adopted by this reference into this chapter, and are hereby collectively declared to be 
the fire code of the City of Benicia for the purpose of regulating and governing the safeguarding 
of life, property and public welfare to a reasonable degree from the hazards of fire, hazardous 
materials release and explosion(s) arising from the storage, use and handling of dangerous and 
hazardous materials, substances and devices, and conditions hazardous to life or property in the 
occupancy and use of buildings and premises, the operation, installation and maintenance of 
adequate means of egress not provided for by the building code, and providing for the issuance 
of permits and collection of fees thereof. 
 
B. The city of Benicia adopts the 2019 Edition of the California Fire Code (2018 International 
Fire Code as amended by the State of California), regulating and governing the safeguarding of 
life and property from fire and explosion hazards arising from the storage, handling and use of 
hazardous substances, materials and devices, and from conditions hazardous to life or property in 
the occupancy of buildings and premises in the City of Benicia; providing for the issuance of 
permits and collection of fees therefor; and repealing Chapter 8.28 BMC and all other ordinances 
and parts of the ordinances in conflict therewith. (Ord. 16-11 § 2; Ord. 13-14 § 2). 
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8.28.030 Establishment and duties of the division of fire and life safety. 
The California Fire Code as adopted and amended herein shall be enforced by the Fire and Life 
Safety Division in the Fire Department of the City of Benicia which is hereby established, and 
which shall be operated under the supervision of the Fire Chief of the Fire Department. All 
members of the fire department may enforce the California Fire Code as adopted and amended 
herein. (Ord. 13-14 § 2). 
 
8.28.040 Definitions. 
As used in this chapter, the following terms shall have the meanings set forth herein below: 
 
Bureau. Whenever the words “bureau of fire prevention,” or “bureau,” are used, they shall be 
held to mean the fire and life safety division. 
 
Fire Code Official. Whenever the words “fire code official” are used, they shall be held to mean 
fire chief or designee. 
 
Jurisdiction. Whenever the word “jurisdiction” is used in the California Fire Code, it is the City 
of Benicia. (Ord. 13-14 § 2).  
 
8.28.050 Establishment of limits within the city of Benicia where materials regulated by this 
code are prohibited or limited. 
A. Establishment of Limits in Which Storage of Liquefied Petroleum Gases Is to Be Restricted. 
The limits referred to in Section 6104.2 of the California Fire Code, in which storage of liquefied 
petroleum gas is restricted, are hereby established as follows: The bulk storage of liquefied 
petroleum gas is prohibited in all residentially zoned areas of the city, excluding public and 
public safety facilities. 
 
B. Establishment of Limits in Which the Storage of Stationary Tanks of Flammable Cryogenic 
Fluids Is to Be Prohibited. The limits referred to in Section 5504.3.1.1 of the California Fire 
Code in which the storage of flammable cryogenic fluids in stationary containers is prohibited 
are hereby established as follows: Any area which is zoned for other than industrial use. 
 
C. Establishment of Limits in Which Storage of Flammable or Combustible Liquids in Outside 
Aboveground Tanks; Bulk Plants or Terminals; and Bulk Transfer Operations Is to Be 
Prohibited. The limits referred to in Section 5704.2.9.6 of the California Fire Code in which 
storage of Class I and II liquids in outside aboveground tanks is prohibited are hereby established 
as follows: 
 

1. Storage of flammable or combustible liquids in excess of 2,000 gallons shall be limited 
to refineries or bulk storage plant locations. 
 
2. Storage shall be limited to public, limited industrial (IL), general industrial (IG), and 
water-related industrial (IW) zoned districts or public safety facilities. (Ord. 13-14 § 2). 
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8.28.060 Amendments made in the California Fire Code. 
The California Fire Code is amended and changed in the following respects: 
 
A. Section 101.1 – Title. Section 101.1 of Chapter 1 is amended to read as follows: 
 

101.1 Title. These regulations shall be known as the Fire Code of the City of Benicia, 
hereinafter referred to as “this code.” 

 
B. Section 103.2 is deleted in its entirety. 
 
C. Section 104.3.2 – Fire Clearance. Section 104.3.2 of Chapter 1 is added to read: 
 

104.3.2 Fire Clearance. It shall be unlawful for any person, firm or corporation to operate 
a business unless a fire clearance inspection has been made and such businesses are in 
compliance with all fire department requirements. 

 
D. Section 104.10.1 – Assistance from Other Agencies. Section 104.10.1.1 of Chapter 1 is added 
to read: 
 

104.10.1.1 Fire Prevention Bureau Personnel and Police. All sworn safety personnel 
assigned to the Fire and Life Safety Division, or such other full-time Fire Department 
officers or fire prevention personnel including the Community Preservation Officer(s), as 
may be authorized by the Chief, shall be peace officers as described in Section 830.37 of 
the California Penal Code and shall enforce the Penal Code, California Fire Code, and 
where necessary and appropriate, any sections of the Benicia Municipal Code, California 
Health and Safety Code, and any other county or state fire-related laws or codes not 
specifically covered in any part of this Code. These police powers include the issuance of 
misdemeanor citations (Notice to Appear), and as approved by the Chief, carrying and 
use of firearms. 

 
When requested to do so by the Fire Chief, the Chief of Police is authorized to assign 
such available police officers as necessary to assist the Fire Department in enforcing the 
provisions of this Code. 

 
E. Section 105.3.1 – Expiration. Section 105.3.1 of Chapter 1 is amended to read as follows: 
 

105.3.1 – Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. The Fire Code 
Official is authorized to grant, in writing, one or more extensions of time, for periods not 
more than 180 days each. The extension shall be requested in writing and justifiable 
cause demonstrated. 
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F. Section 105.4.2.2 – Plan Review and Fees. Section 105.4.2.2 of Chapter 1 is added to read as 
follows: 
 

105.4.2.2 - Plan Review: The Fire Code Official may review all plans for the construction 
or remodeling of buildings for the purpose of ascertaining and requiring to be corrected 
any condition liable to cause fire, or endanger life from fire or panic, or any violation of 
this Code, state laws and regulations, and any other local ordinances or requirements 
which the Fire Code Official may deem necessary. The Chief of the Fire Department may 
establish a schedule of fees, as approved by resolution of the City Council; to be charged 
and collected for plan checking and other required inspection services. 
 

G. Section 105.4.2.3 – Inspection and Permit Fees. Section 105.4.2.2 of Chapter 1 is added to 
read as follows: 
 

105.4.2.23 - Inspection and permit Fees. The Fire Chief may establish a schedule of fees, 
as approved by the City Council, to be charged and collected for completing required 
inspection services and for the issuance of permits pursuant to Section 105.7 of this Code. 
Fire service fees may be charged to any person, firm, corporation or business that through 
negligence, violation of the law or as a result of carelessness is responsible for the cause 
of any fire department response to the scene of such an incident. A copy of fee schedules 
shall be kept in the office of the City Clerk and the office of the Fire Chief and shall be 
available for public inspection. 

 
H. Section 105.6 is amended to add new subsections 105.6.52, 105.6.53, and 105.6.54 as set 
forth below. 
 

52. Indoor Growing Operation. An operational permit is required for a commercial indoor 
growing operation. 
 
Exception: Agricultural greenhouses in an agricultural zone. 
 
53. Christmas Tree Sales. A permit is required to operate a Christmas tree lot with the 
sale of trees 
 
54. Stationary Battery Systems. A permit is required to operate a stationary standby 
power battery system having an electrolyte capacity of more than 50 gallons and/or more 
than 1,000 pounds of lithium ion. 

 
I. Section 109.1, Board of appeals established, is amended to read as follows: 
 

Appeals of orders, decisions, interpretation or determinations made by the Fire Code 
Official relative to the application and interpretation of this code shall be heard by of the 
City of Benicia Building Board of Appeals. The Fire Code Official shall serve as an ex 
officio member of the board when the board is hearing matters related to this code but 
shall have no vote on any matter before the board. The board shall render all decisions 
and findings in writing to the appellant with a copy to the Fire Code Official. 
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J. Section 109.3, Qualifications, is amended to read as follows: 
 

The qualifications for the Building Board of Appeals are defined in the BMC 2.96.020. 
 
K. Section 110.4 – Violation Penalties. Section 110.4 of Chapter 1 is amended to read as follows: 
 

110.4 Violation Penalties. Persons who shall violate a provision of this code or shall fail 
to comply with any of the requirements thereof or who shall erect, install, alter, repair or 
do work in violation of the approved construction documents or directive of the Fire 
Code Official, or of a permit or certificate used under provisions of this code, shall be 
guilty of an Infraction or Misdemeanor as specified in the California Penal Code. Each 
day that a violation continues after due notice has been served shall be deemed a separate 
offense. 

 
L. Section 111.4.1 – Abatement of Hazards. Section 111.4.1 of Chapter 1 is added to read as 
follows: 
 

111.4.1 Abatement of hazards. In situations where immediate abatement of a fire hazard 
or another potentially hazardous condition is required; the Fire Code Official shall have 
the authority to abate such hazard immediately. This may include, but is not limited to, 
confiscation of flammable liquids, fireworks, removing hazardous wiring and adapters, 
temporary closure of commercial occupancies, extinguishing unsafe or illegal fires and 
any other similar hazards, determining no smoking and ceasing operation of any type of 
apparatus that may be a danger to property or life. Costs of abatement may become a lien 
upon the property affected. Affected persons shall be notified of action taken as soon as 
possible. 

 
M. Section 112.4 – Failure to Comply. Section 112.4 of Chapter 1 is amended to read as follows: 
 

112.4 Failure to Comply. Any person who shall continue any work after having been 
served with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable to a fine of not less than ($500.00) 
dollars or more than ($1,500.00) dollars. 

 
N. Section 202 – General Definitions Fire Watch. Section 202 is amended by adding the 
following: 
 

202 General Definitions Fire Watch. Qualified individual(s) shall mean an employee of 
an acceptable security guard/patrol service or employee approved by the fire code 
official. 

 
O. Section 307.6 – Open Burning. Section 307.6 of Chapter 1 is added to read as follows: 
 

1. 307.6 Open Burning. No person may ignite, permit or maintain an open fire within the 
city. 
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2. Open Outdoor Fires – Exceptions. The following are exceptions from the prohibitions 
in Section 307.6: 
 

(a) Fire for cooking of food for human consumption, where such use is 
accomplished in an approved barbecue pit. 
 
(b) Fire for recreational heating, where such use is accomplished in an approved 
fireplace. 
 
(c) A fire set or permitted by a public fire official in the performance of official 
duties. 

 
P. Section 502.1 of Chapter 5 is amended to add the following definition: 
 

502.1 All Weather Driving Surface. A roadway designed to carry the imposed weight 
loads of fire apparatus complete with all underground utilities, curbs, gutters, and a 
minimum surface finish of one layer of asphalt or concrete or road pavers. 

 
Q. Section 503.2.1 – Dimensions. Section 503.2.1 is amended to add subsection 503.2.1.1 as 
follows: 
 

503.2.1.1 Parking of vehicles on fire apparatus access roads. For the parking of vehicles 
on a fire apparatus access road, roadway widths shall be increased to accommodate the 
parking of vehicles as follows: 

 
1. Roadways 20 feet (6096 mm) in width, no parking permitted, 
 
2. Roadways 28 feet (8534 mm) in width, parking permitted on one side only. Parking is 
permitted on the side of the street absent fire hydrants, and 
 
3. Roadways 36 feet (10 973 mm) in width when parking is not restricted. 
 

R. Section 503.2.7 – Grade. Section 503.2.7 is amended in its entirety and replaced as follows: 
 

503.2.7 Grade. A fire department access road having a grade of between 12% and 15% 
shall be designed to have a finished surface of grooved concrete to hold a 74,000-pound 
traction load. Design for grooved concrete shall be 1/4 inch (6 mm) wide by 1/4 inch (6 
mm) deep and 3/4 inch (19 mm) on center. Grades exceeding 15% are not permitted. 
 
Exception: Other approved all weather surfaces may be used if the skid resistance is 
equivalent to or greater than grooved concrete as certified by a registered engineer and 
approved by the Fire Code Official. 
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S. Section 503.2 – Specifications. Section 503.2 is further amended to add Section 503.2.9 as 
follows: 
 

503.2.9 Roadway minimum design weight load capacity. A fire department access road 
shall be designed and maintained to support a minimum load of 74,000 pounds (HS-20-
44 Cal-Trans Design Standard) and shall be provided with an all-weather driving surface 
as specified in this standard. 

 
T. Section 503.3.1 – Access-Parking Prohibited. Section 503.3.1 is added to read: 
 

503.3.1 Access-parking Prohibited. If, in the judgment of the Fire Code Official, it is 
necessary to prohibit vehicular parking along public or private driveways and other 
access ways devoted to public use in order to maintain clear and unobstructed access, the 
Fire Code Official may require the owner, lessee, or other person in charge of the 
premises to paint the curbs red, install signs, or give other appropriate notice that parking 
is prohibited. It shall thereafter be unlawful for any such owner, lessee, or other person in 
charge to fail to install and maintain in good condition the painted curbs, signs, or other 
appropriate notice so prescribed. When such areas are marked or signed as provided 
herein, it shall be unlawful for any person to park or leave standing a vehicle adjacent to 
any such curb marking or contrary to such sign(s). 

 
It shall be unlawful to park any vehicle or in any other way obstruct or block any “Fire 
Lane”, general access road to any building or complex, fire department connection, 
access roads or areas to any open space, no parking zones at fire stations or within 10 feet 
of any fire hydrant. 

 
U. Section 503.4.2 – Additional Access. Section 503.4.2 is amended to add subsection 503.4.2. 
as follows: 
 

503.4.2 Access to Open Spaces. When access to open land/space or fire trail systems 
maintained for public or private use is obstructed by vehicles of any kind, or other 
obstructions both within the access or the road or street access to the open space, the 
vehicle or obstruction may be removed, and the cost of such removal will be assessed to 
the responsible party or vehicle owner. 

 
V. Section 505 – Premises Identification. Section 505.1.2 and 505.1.3 are added to read: 
 

505.1.2 Address Identification. Any business or building that affords vehicular access to 
the rear through a driveway, alleyway, or parking lot, shall also display the building 
identification or address numbers on the rear of the building. 

 
505.1.3 Multiple dwelling Complex. At the main entrance driveway to each newly 
constructed multiple dwelling complex having 12 or more units, there shall be positioned 
an illuminated diagram (map) of the complex, which lists all individual addresses of each 
unit in the complex. The design and location of the map shall be approved by the Fire 
Chief. 

27



 

 
W. Section 507.5.1 – Where Required. Section 507.5.1 of Chapter 5 is amended to read: 
 

507.5.1 Where Required. Where a portion of the facility or building hereafter constructed 
or moved into or within the jurisdiction is more than 300 feet from a hydrant on a fire 
apparatus access road, as measured by an approved route around the exterior of the 
facility or building, on-site fire hydrants and mains shall be provided where required by 
the Fire Code Official. 

 
Fire hydrants shall be placed as approved by the Fire Code Official within fifty (50’) feet 
of fire department connections on new construction. 

 
X. Section 903.2 – Where Required. Section 903.2 of Chapter 9 is amended to read: 
 

Section 903.2 Where Required. An approved automatic fire sprinkler system shall be 
installed and maintained in each new building, with the City requiring a building permit 
according to the following criteria: 

 
1. A Building occupied or used for any purpose including occupancy group A, B, E, F, H, 
I, L, M, R, S, U (as defined in the California Fire Code), where the fire flow requirements 
for the building are one thousand gallons per minute or more based on Appendix B 
requirements. 
 
2. A building more than two stories or thirty-five feet in height; 

 
Y. Section 5602 – Firework Findings. Section 5602 is added to Chapter 56 to read as follows: 
 

1. 5602 Firework Findings. The City Council finds that the sale, use and/or discharge of 
fireworks in the City, whether classified as “dangerous fireworks” and/or “safe and sane 
fireworks” pursuant to Health and Safety Code Sections 12500 et seq. will endanger life 
and property, and may encourage the use and/or discharge of fireworks in neighboring 
jurisdictions where their sale, use and/or discharge are prohibited. 

 
2. 5602.1 Definitions. Any and all terms used in this article shall have the same meaning 
as defined in Health and Safety Code Sections 12500 et seq. and shall govern the 
construction of this article. 
 
3. 5602.2 Applicability of State Law. This article does not supersede State law, but is 
intended to supplement the provisions of Division 11, Part 2, of the Health and Safety 
Code (Sections 12500 et seq.) and the administrative regulations adopted pursuant to law, 
and to prohibit and/or regulate by local authority, as authorized by Health and Safety 
Code Section 12541, the sale used and/or discharge of fireworks in the City. 
 
4. 5602.3 Sale, Use, Possession and/or Discharge Prohibited. No person or organization 
shall sell, use, possess and/or discharge in the city any fireworks, including, but not 
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limited to, dangerous fireworks and safe and sane fireworks, subject to the exceptions set 
forth in this article. 

 
5. 5602.4 Seizure of Fireworks. The Fire Code Official is authorized to seize, take, 
remove or cause to be removed at the expense of the owner any and all fireworks, 
including, but not limited to, dangerous fireworks and safe and sane fireworks, which are 
possessed in violation of Chapter 56. Confiscation by any law enforcement officer and/or 
fire department official is subject to the exceptions set forth in this chapter. 

 
Exceptions. This article does not prohibit, and does not authorize confiscation of 
fireworks possessed for, the following: 

 
a. A public display of fireworks, including, but not limited to, dangerous 
fireworks and safe and sane fireworks, in the city; provided, that the person or 
organization is properly licensed, strictly complies with all applicable provisions 
of this article, all regulations adopted by the Fire Code Official, all city 
resolutions and ordinances, all provisions of the Health and Safety Code, and 
receives authorization of the Fire Code Official for the public displays of 
fireworks. 
 
b. Any special item containing pyrotechnic compositions which the State Fire 
Marshal, with the advice of the State Advisory Board, has investigated and 
determined to be limited to industrial, commercial, agricultural use, or religious 
ceremonies when authorized by a permit granted by the authority having 
jurisdiction and is classified as “exempt fireworks” in the Health and Safety Code. 
 
c. The use of torpedoes, flares, or fuses by railroads or transportation agencies for 
signal purposes or illumination. 
 
d. The sale, use or discharge of blank cartridges for ceremonial purposes, athletic 
or sports events, or military ceremonies or demonstrations. 

 
6. 5602.5 Bond – Insurance. An applicant for a permit to make a public display of 
fireworks shall furnish proof of adequate compensation insurance for employees as 
required by State law. The permittee shall furnish a bond or certificate of insurance in an 
amount deemed adequate by the Fire Code Official for payment of damages that may 
result to person(s) or property caused by the public display of fireworks or negligence on 
the part of the applicant or his agents or employees. 

 
Z. Section 1103.5 – Sprinkler Systems Where Required. Section 1103.5 is amended to read as 
follows: 
 

Section 1103.5 – Sprinkler Systems Where Required. An approved automatic fire 
sprinkler system shall be installed and maintained in each new building and addition to an 
existing building and in the case of the major remodeling of an existing building, with the 
City requiring a building permit according to the following criteria: 
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1. A building occupied or used for any purpose including occupancy group A, B, F, H, I, 
L, M, R, S and U (as defined in the California Fire Code), Where the fire flow 
requirements for the building are one thousand gallons per minute or more based on 
Appendix B requirements; 
 
2. Each building existing on January 1, 2017 is exempt from this section until such time 
as: 
 

a. Structural changes are made which increase the gross floor area by 40% or 
more (in such cases, the automatic sprinkler system shall protect the existing 
portions of the structure as well as the addition). 
 
b. The building adds, or changes occupancy classification as defined in the 
California Building Code. 

 
AA. Section 3903.3 Location. Section 3903.3 is amended to read as follows: 
 

Section 3903. Location. For other than CO2, and non-hazardous extraction process, the 
marijuana extraction equipment and process shall be located in a room dedicated to the 
extraction process and the room shall not be used for any other purpose. 

 
AB. Section 3903.7- Means of Egress. Section 3903.7 is added to read as follows: 
 

Section 3903.7 Means of Egress. For extraction rooms using hazardous materials, each 
room shall be provided with a least one exit access door complying with the following: 

1. The door shall swing in the direction of egress travel 
2. The door shall be provided with a self-closing or automatic closing device 
3. The door shall be equipped with panic of fire exit hardware 

 
AC. Section 3904.3.2- Change of Extraction Medium. Section 3904.3.2 Is added to read as 
follows: 
 

Section 3904.3.2- Change of Extraction Medium. Where the medium of extraction or 
solvent is changed from the material indicated in the technical report or required by the 
manufacturer, the technical report shall be revised at the cost of the facility owner and 
submitted for review and approval prior to the use of the equipment with the new 
medium or solvent.  

 
AD. Appendix B, Fire Flow Requirements for Buildings, is adopted in its entirety and amended 
as follows: 
 

Appendix B, Table B105.1(1) is amended to read as follows: 
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TABLE B105.1(1) 
REQUIRED FIRE-FLOW FOR ONE- AND TWO-FAMILY DWELLINGS, GROUP R-3 

AND R-4 BUILDINGS AND TOWNHOUSES 
FIRE-FLOW 
CALCULATION AREA 
(square feet) 

AUTOMATIC 
SPRINKLER 
SYSTEM (Design 
Standard) 

MINIMUM 
FIRE FLOW  
(gallons per 
minute) 

FLOW 
DURATION 
(hours) 

0-3,6004800 

Section 903.3.1.3 of the 
California Fire Code or 
Section 313.3 of the 
California Residential 
Code 

1,000 1 

3.601 and greater 

Section 903.3.1.3 of the 
California Fire Code or 
Section 313.3 of the 
California Residential 
Code 

½ the value in 
Table B105.1(2) 1 

For SI: 1 square foot = 0.0929 m2, 1 gallon per minute = 3.785 L/m. 
  
Appendix B, Table B105.2 is amended to read as follows: 
 

TABLE B105.2 
REQUIRED FIRE-FLOW FOR BUILDINGS OTHER THAN ONE- AND TWO-FAMILY 

DWELLINGS, GROUP R-3 AND R-4 BUILDINGS AND TOWNHOUSES 
AUTOMATIC SPRINKLER 
SYSTEM 
(Design Standard) 

MINIMUM FIRE-
FLOW 
(Gallons per Minute) 

FLOW DURATION 
(Hours) 

Section 903.3.1.1 of the 
California Fire Code 

50% of the value in Table 
B105.1(2)a 

Duration in Table B105.1(2) 
at the reduced flow rate 

For SI: 1 gallon per minute = 3.785 L/m. 
a. The reduced fire-flow shall be not less than 1,500 gallons per minute 
 
AE. Appendix C, Fire Hydrant Locations and Distribution, is adopted in its entirety except as 
amended below: 
 
Section C103.1, Hydrant spacing, is amended to read: 
 

Section C103.1.1 One- and two-family dwellings. The average spacing between fire 
hydrants shall not exceed 500 feet on center between hydrants in one- and two-family 
dwellings. 

 
Section C103.1.2 Occupancies other than one- and two-family dwellings. The average 
spacing between fire hydrants shall not exceed the lesser of 300 feet on center between 
hydrants or the spacing as specified in Table C102.1. 
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AF. Appendix D, Fire Apparatus Access Roads, is adopted in its entirety except as amended 
below: 
 
Section D103.1 is deleted in its entirety. 
 
Section D103.2 is deleted in its entirety. 
 
Section D103.2.1 is added to read: 
 

D103.2.1 Angles of approach and departure. The angles of approach and departure for 
any means of access shall not exceed 10 percent at 10 feet of the grade break. 

 
Section D103.3 is deleted in its entirety and replaced by the following to read:  
 

D103.3 Turning radius. Based on a minimal unobstructed width of 20 feet, a fire 
apparatus access roadway shall be capable of providing a minimum standard turning 
radius of 25 feet (7620 mm) inside and 45 feet (13 716mm) outside. 

 
Table D103.4 is amended to read:  
 

Table D103.4 
REQUIREMENTS FOR DEAD-END FIRE APPARATUS ACCESS ROADS 

LENGTH 
(feet) 

MINIMUM 
WIDTH (feet)   

TURNAROUNDS REQUIRED 
  

0 – 150 20a None required 
151 – 750 20a 100-foot Hammerhead, 50-foot “Y”, 75-foot Shunt or 

90-foot-diameter cul-de-sac in accordance with figure 
D103.1 

Over 750 Special approval requiredb 
a. A driveway with a minimum width of 16 feet is acceptable for access to no more than two 
single-family dwellings. 
b. Any fire apparatus access roadway or driveway that is approved to be less than 20 feet wide 
and to exceed 750 feet in length shall have outsets or turnouts every 300 feet along the length of 
the road or driveway, or at locations approved by the fire code official. Each outset or turnout 
shall be of the following dimensions: an 8 foot wide turnout that extends at least 40 feet in 
length. 
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Figure D103.1 is amended to read:  

 
D103.5 is amended by amending criterion 1 and adding criterion 9 to read: 
 

D103.5.1. The minimum clear width shall be 20 feet (6096 mm) 
 

Exception: For access to one and two single-family dwellings, 16 feet clear width is 
acceptable. 

 
D103.5.9. All gates shall be installed and located a minimum of 30 feet off the street.  

 
Section D103.6.1 is amended to read: 
 

D103.6.1 Roads less than 28 feet in width. Fire apparatus access roads less than 28 feet 
wide shall be posted on both sides as a fire lane. 

 
Section D103.6.2 is amended to read: 
 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width. Fire apparatus 
access roads 28 feet wide or greater, but less than 36 feet wide, shall be posted on one 
side of the road as a fire lane. 
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Section D105.3 is amended to read: 
 

D105.3 Proximity to building. At least one of the required access routes meeting this 
condition shall be located within a minimum of 15 feet (45 772 mm) and a maximum of 
30 feet (9 144 mm) from the building and shall be positioned parallel to one entire side of 
the building with the largest vertical dimension while allowing access to each floor of the 
building. 

 
Section D106.1 is amended to read: 
 

Section D106.1 Projects having more than 100 dwelling units. Multiple-family residential 
projects having more than 100 dwelling units shall be provided with two separate and 
approved fire apparatus access roads and shall meet the requirements of Section D104.3. 
Exception: Deleted. 

 
Section D106.2 is deleted in its entirety. (Ord. 16-11 §§ 3, 4; Ord. 13-14 § 2). 
 
8.28.070 Penalties. 
A. Any person who violates any of the provisions of this code or standards hereby adopted or 
fails to comply therewith, or who violates or fails to comply with any order made thereunder, or 
who builds in violation of any detailed statement of specifications or plans submitted and 
approved thereunder, or any certificate or permit issued thereunder, and from which no appeal 
has been taken, or who fails to comply with such an order as affirmed or modified by the fire 
code official or by a court of competent jurisdiction, within the time fixed herein, shall severally 
for each and every such violation and noncompliance, respectively, be guilty of a misdemeanor, 
punishable by a fine of not less than $50.00 nor more than $1,000 or by imprisonment for not 
more than six months or by both such fine and imprisonment. The imposition of one penalty for 
any violation shall not excuse the violation or permit it to continue; and all such persons shall be 
required to correct or remedy such violations or defects within a reasonable time. 
 
B. The application of the above penalty shall not be held to prevent the enforced removal of 
prohibited conditions or the invocation of other remedies provided in the Benicia Municipal 
Code or by other law. 
 
C. Each person is guilty of a separate offense for each and every day during any portion of which 
the violation of this code is committed, continued, or permitted by that person. (Ord. 13-14 § 2). 
 
 
 
 
 
Section 2: Building Code 
 
Title 15 (Buildings and Construction) of the Benicia Municipal Code is repealed in its entirety 
and replaced with the following:  
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Chapter 15.02: California Residential Code 
15.02.010 Adoption by reference. 
The California Residential Building Code, 2019 Edition, which incorporate the 2018 Edition of 
the International Residential Code,  including Appendix Chapters H (Patio Covers), J (Existing 
Buildings and Structures), K (Sound), M (Light Straw Clay Construction), and S (Strawbale 
Construction, M (Home Day Care R3), Q (Tiny Homes), T (Solar Ready Provision) as published 
by the International Code Council and as adopted by the California Building Standards 
Commission in Title 24, Part 2.5 of the California Code of Regulations, is adopted by reference 
as though fully set forth in this chapter. (Ord. 17-11 § 2; Ord. 13-14 § 3; Ord. 10-05 § 1). 

15.020.020 Copies on file. 
One copy of the California Residential Code and appendices as adopted by BMC 15.02.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 3; Ord. 10-05 § 1). 

15.020.030 Amendments made in the California Residential Code. 
The California Residential Code is amended by the changes, additions, and deletions set forth as 
follows (section numbers used below are those of the 20196 California Residential Code): 

A. Subsection R101.1 (Title) of Section R1010 (General) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended in its entirety to read as 
follows: 

Section R101.1 Title. These provisions shall be known as the Residential Code for 
One- and Two-family Dwellings of the City of Benicia, and Benicia and shall be 
cited as such and will be referred to herein as “this code.” 

B. Subsection R102.4.1 (Conflicts) of Section R102 (Applicability) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended in its entirety to read as follows:  

Section R102.4.1-Conflicts. When conflicts occur between the administrative provisions of this 
code and the adopted provisions of CBC Chapter 1-Scope and Administration, Division II-
Administration, the provisions which have greater specificity shall apply. Where conflicts occur 
between provisions of this code and referenced codes and standards, the provisions of this code 
shall apply. 

C. Section R1007 (Wood burning stoves) is added to Chapter 10 (Chimneys and Fireplaces) of 
the California Residential Code to read as follows: 

Section R1007 Wood burning stoves. Any new wood burning stove appliance must 
comply with the following:be  of the following: 

1. A pellet-fueled wood device; 

2. A US EPA Phase II certified device; or 
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3. A low mass fireplace, masonry heater or other wood burning device of a make and 
model that meets EPA emission targets and has been approved in writing by the air 
pollution control officer of the bay area quality management district or the designee 
thereof. 

R1007 Wood Burning Stoves or devices must meet or exceed the requirements specified 
in Bay Area Air Quality Management District Regulation 6, Rule 3: Wood-burning 
devices. 
 

C. Subsection 105.5 (Expiration) of Section 105 (Permits) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended to read as follows: 

105.5 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. The Building 
Official is authorized to grant, in writing, one or more extensions of time, for periods not 
more than 180 days each. The extension shall be requested in writing and justifiable 
cause demonstrated.  

Chapter 15.04: California Building Code 
15.04.010 Adoption by reference. 
The 20196 Edition of the California Building Code, Volumes 1 and 2, which incorporate the 20158 
Edition of the International Building Code, including Appendix Chapters A (Employee Qualifications), 
B (Building Board of Appeals),G (Flood Resistive Construction), H (Signs) and I (Patio Covers), N 
(Replicable Buildings) as published by the International Code Council and as adopted by the 
California Building Standards Commission in Title 24, Part 2 of the California Code of Regulations, is 
adopted by reference as though fully set forth in this chapter. 

Chapter 1, Division II of the 20196 California Building Code is adopted in its entirety as the 
administrative provision of this division and is applicable to all codes enlisted in this division, unless 
specifically modified and amended. (Ord. 17-11 § 4; Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 08-08 § 1). 

Chapter 15.04.020: Copies on file. 
One copy of the California Building Code and appendices as adopted by BMC 15.04.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the public. 
(Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 08-08 § 1). 
 
Chapter 15.04.030: Amendments made in the California Building Code 
The 20196 California Building Code, Volume 1, is amended by the changes, additions, and 
deletions set forth as follows (section numbers used below are those of the 20196 California 
Building Code): 

 

A. Subsection 101.1 (Title) of Section 101 (General) of Part 1 (Scope and Application) of 
Division II (Scope and Administration) is amended in its entirety to read as follows: 
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Section 101.1Title. These regulations shall be known as the Building Code of the 
City of Benicia, herein after referred to as “this code.” 

B. Subsection 101.4.3 (Plumbing) of Part 1 (Scope and Application) of Division II (Scope and 
Administration) is amended in its entirety to read as follows: 

101.4.3 Plumbing. The provisions of the California Plumbing Code shall apply to the 
installation, alteration, repair, and replacement of plumbing systems, including 
equipment, appliance, fixtures, fittings and appurtenances, and where connection to a 
water or sewage system and all aspects of a medical gas system. 

C. Subsection 101.4.4 (Property maintenance) of Section 101 (General) of Part 1 (Scope and 
Application) of Division II (Scope and Administration) is amended in its entirety\ to read as 
follows: 

101.4.4 Property maintenance The provisions of the California Existing Building 
Code and Title 8 (Health and Safety) of the Benicia Municipal Code and its chapters 
shall apply to existing structures and premises; equipment and facilities, light, 
ventilation, space heating, sanitation, life and fire safety hazards; responsibilities of 
owners, operators and occupants; and occupancy of existing premises and structures. 

D. Subsection 102.6 (Existing structures) of Section 102 (Applicability) of Part 1 (Scope and 
Application) of Division II (Scope and Administration) is amended in its entirety to read as 
follows: 

Section 102.6 Existing structures. The legal occupancy of any structure existing on 
the date of adoption of this code shall be permitted to continue without change, 
except as otherwise specifically provided in this code, the California Existing 
Building Code, Title 8 (Health and Safety) of the Benicia Municipal Code or the 
California Fire Code. 

E. Subsection 102.6.2 (Buildings previously occupied) of Section 102 (Applicability) of Part 1 
(Scope and Application) of Division II (Scope and Administration) is amended in its entirety to 
read as follows: 

102.6.2 Buildings previously occupied. The legal occupancy of any building existing 
on the date of adoption of this code shall be permitted to continue without change, 
except as otherwise specifically provided in this code, the California Existing 
Building Code, California Fire Code or Title 8 (Health and Safety) of the Benicia 
Municipal Code. 

F. Subsection 103.3 (Deputies) of Section 103 (Department of Building Safety) of Part 21 
(Administration and EnforcementScope and Application) of Division II (Scope and 
Administration) is amended in its entirety to read as follows: 

Section 103.3 Deputies. In accordance with the prescribed procedures of this 
jurisdiction and with the concurrence of the appointing authority, the building official 
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shall have the authority to appoint a deputy building official, the related technical 
officers, inspectors, plans examiners and other employees. Such employees shall 
have powers as delegated by the building official. For the maintenance of existing 
properties, see the California Existing Building Code and Title 8 (Health and Safety) 
of the Benicia Municipal Code. 

G. Subsection 104.8.1 (Liability of CityLegal Defense) is added to of Section 104.8 
(LiabilityDuties And Powers of the Building Official) of Part 12 (Administration and 
EnforcementScope and Application) of Division II (Scope and Administration) is amended to to 
read as follows: 

104.8.1 Liability of CityLegal Defense. This Title shall not be construed to impose on 
the City any liability or responsibility for damage resulting from defective building, 
plumbing, mechanical or electrical work; nor shall the City, or any official or 
employee of the city, be held to assume this liability or responsibility because of the 
inspection authorized under this title. The issuance of a building permit under this 
title shall not be construed as a determination by the City that the permittee has 
legally sufficient proprietary rights to perform the work on the property for which the 
permit has been issued nor shall it be construed as permission or license to enter on, 
occupy or otherwise utilize private or non-City property without the express consent 
of the owner or agent in possession thereof. 

H. Subsection 105.5 (Expiration) of section 105 (Permits) of Part 12 (Administration and 
EnforcementScope and Application) of Division II (Scope and Administration) is amended in its 
entirety to read as follows: 

Section 105.5 Expiration. Every permit issued by the building official under the 
provisions of this code shall expire by limitation and become null and void if the 
building, structure, equipment or work authorized by such permit is not commenced 
within 180 days from the date of issuance of such permit, or if the building, structure, 
equipment or work authorized by such permit is suspended or abandoned at any time 
after the work is commenced for a period of 180 days.  

Every permit issued shall become invalid (expired) unless the work authorized by 
such permit is commenced within 365 days after its issuance or after commencement 
of work if more than 365 days pass between inspections. Prior to becoming invalid 
(expired) the Building Official is authorized to grant, in writing, one or more 
extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore 
shall be one-half the amount required for a new permit for such work, provided no 
changes have been made or will be made in the original plans and specifications for 
such work. In order to renew action on a permit after expiration, the permittee shall 
pay one-half of the full fee for a new permit as adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
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commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

I. Section 107.6 (Standard plans) is added to Part 1 (Scope and Application) of Division II 
(Scope and Administration) to read as follows: 

107.6 Standard plans. The building official may approve a set of plans for a building 
or structure as a “standard plan,” provided the applicant has made proper application, 
submitted complete sets of plans, and paid the plan check fee established by city 
council resolution. When it is desired to use an approved “standard plan” for an 
identical structure, three plot plans shall be submitted, and plan-checking fee equal to 
one-half of the full plan-checking fee established by resolution of the City Council 
shall be paid at the time application is made for such identical structure. Such 
duplicate plans shall be compared, stamped, and kept on the job as required by 
California Building Code section [A] 107.3.1. In case of any deviation whatsoever 
from this standard plan, complete plans, together with a full plan-checking fee, shall 
be submitted for the proposed work, as required by California Building Code section 
[A] 107. Standard plans shall be valid for a period of one year from the date of 
approval. This period may be extended by the building official when there is 
evidence that the plan may be used again. The code in effect when the plan review 
application is submittedsubmitted, and the plan review fee paid shall be the 
governing code. 

J. Subsection 111.45 (Occupancy violations) is added to Section 111 (Certificate of occupancy) 
of Part 21 (Administration and EnforcementScope and Application) of Division II (Scope and 
Administration) to read as follows: 

111.45 Occupancy violations. Whenever any building or residential dwelling, 
structure or equipment regulated by this code is being used contrary to the provisions 
of this code, the building official may order such use discontinued and the structure, 
building or equipment, or portion thereof vacated by serving notice on any person 
causing or responsible for the violation. Such person shall discontinue the use within 
the time prescribed by the building official and shall take all necessary steps to make 
the structure, building or equipment, or portion thereof, comply with the requirements 
of this code. 

K. SubsSection 113.4 (Right to AppealBoard of appeals) is added toof section 113 (Board of 
Appeals) of Part 21 (Administration of EnforcementScope and Application) of Division II 
(Scope and Administration) as follows:is amended to add the following subsections: 
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113.4 Right to appeal. Statements regarding rights of appeal shall include: 

a. That any person having any record title or legal interest in the building may appeal 
from notice and order or any action of the building official, fire code official or health 
officer to the Building Board of Appeals, provided the appeal is made in writing and 
filed with the building official in accordance with Benicia Municipal Code Section 
1.44; and 

b. That failure to appeal will constitute a waiver of all right to an administrative 
hearing and determination of the matter. 

113.4.1 Extension of time to perform work. Upon receipt of an application from the 
person required to conform to the order and by agreement of such person to comply 
with the order if allowed additional time, not to exceed an additional 120 days, within 
which to complete said repair, rehabilitation or demolition, if the building official 
determines that such an extension of time will not create or perpetuate a situation 
imminently dangerous to life or property. The building official’s authority to extend 
time is limited to the physical repair, rehabilitation or demolition of the premises and 
will not in any way affect the time to appeal the notice and order. 

113.4.2 Summary abatement. 

a. If a declared dangerous building is not completely abated by the owner of the 
property within the time prescribed by the Director of the Community Development 
Department or authorized agent, city staff may request from City Council the 
authority and funding to cause the dangerous building to be abated by city personnel 
or private contract. In furtherance of this section, the Director of the Community 
Development Department or designated agent is expressly authorized to enter upon 
the premises for the purpose of abating the dangerous building. 

b. Where required by state or federal law, a warrant shall be obtained prior to entry 
onto the premises for the purpose of abating the nuisance, unless written consent to 
enter is received from the owner or occupant of the premises or warrantless entry is 
otherwise permissible under state or federal law. Where a warrant is required, notice 
shall be given to the owner or occupant of the issuance of the warrant twenty-four 
(24) hours prior to the entry, unless the warrant provides otherwise. 

113.4.3 Cost of abatement. 

a. The Director of the Community Development Department or designee shall keep 
an accounting of the costs and expenses of abating such dangerous building, and 
building and shall render a statement of such costs to the person or persons receiving 
the notice and order. 

b. Such person or persons receiving the notice and order shall be liable to the City for 
any and all costs and expenses to the City involved in abating the violation. 
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c. Costs and expenses as referred to in these Sections shall include but are not limited 
to, any and all direct costs related to personnel salaries and benefits, operational 
overhead, fees for experts, consultants or contractors, legal costs or expenses 
including attorney fees, claims against the City arising as a consequence of the 
dangerous building and procedures associated with collecting moneys due hereunder. 

113.4.4 Assessment of Costs-Lien against property. The total cost of abating a 
dangerous building shall constitute a special assessment against the premises to 
which it relates, and upon recordation in the office of the County Recorder of a notice 
of lien, shall constitute a lien on the property for the amount of such assessment. 

After such recordation, a copy of the lien may be turned over to the County Assessor, 
who shall then enter the amount of the lien on the assessment rolls as a special 
assessment. Thereafter, said amount shall be collected at the same time and in the 
same manner as ordinary municipal taxes are collected, and shall be subject to the 
same penalties and the same procedure under foreclosure and sale in case of 
delinquency as provided for ordinary municipal taxes. 

After such recordation, such lien may be foreclosed by judicial or other sale in the 
manner and means provided by law. 

113.4.5 Alternative enforcement. Nothing in this chapter shall be deemed to prevent 
the City Attorney or District Attorney from commencing with any other available 
civil or criminal proceedings to abate a dangerous building under applicable 
provision of state law as an alternative to the proceedings set forth in this chapter. 

L. Subsection [A] 114.5 (Violation a Public NuisanceUnlawful Act) is added to of Section 114 
(Violations) of Part 21 (Administration and EnforcementScope and Application) of Division II 
(Scope and Administration) to read as follows:is amended to add the following subsection: 

114.5 Violation a Public Nuisance. It is declared that any violation of 
Title 15 (including the CBC, CPC, CMC, CRC, CEC) or other state building codes 
constitutes a public nuisance. In addition to any other remedies this code provides for 
enforcement, the city may bring civil suit to enjoin violation of its provisions, or use 
any other remedy provided by law. 

M. Section 115.3 (Unlawful continuance) of Section 115 (Stop Work Order) of Part 21 
(Administration and EnforcementScope and Application) of Division II (Scope and 
Administration) is amended to read as follows: 

Section 115.3 Unlawful continuance. Any person who shall continue any work after 
having been served with a stop work order, except such work as that person is 
directed to perform to remove a violation or unsafe condition, shall be subject to a 
fine of not more than what is prescribed in City of Benicia Municipal Code, Title 1, 
Chapter 1.088 (General Penalty) Section 1.08.030 (Penalty). 
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N. Subsection 502.1501.2(Address Identification of Section 502 (Building Address) of Chapter 5 
(General building heights and areas) is amended  to read as follows: 

2. Commercial – Individual units shall be addressed front and back. Minimum 
numeral size shall be 6" high with a stroke of 1" and shall contrast with the 
background. Units with entrances on both the front and rear of the building shall have 
identical addresses at both locations. 

3. Industrial – Individual units within a building shall be addressed front and back. 
Individual buildings shall be marked at a point clearly visible from the street. 
Minimum numeral size shall be 12" high with a 3" wide stroke and shall contrast with 
the background. Units with entrances on both the front and rear of the building shall 
have identical addresses at both locations. 

4. Lighting of building addresses – The building address for all new buildings 
constructed after the date of this ordinance shall be automatically lighted at night. 

O. Subsection 1505.1115 (Shingles and Shakes) of Section 1505 (Fire Classifications) is added 
to Chapter 15 (Roof Assemblies and Roof Top StructuresFire Classifications) to read as follows: 

1505.1115 Shingles and shakes. All new roof coverings shall be a class B or better 
roof covering assembly as defined by CBC 1505. 

P. Subsection 2509.3 (LimitationsGypsum board in showers and water closets) is added to of 
Section 2509 (Showers and Water Closets) of Chapter 25 (Gypsum board, Gypsum Panel 
Products, and plaster) as follows: is amended by adding the following: 

4. Gypsum board in showers and water closets. Paper-backed gypsum board products 
shall not be used as a backer for tile in showers and bathtub areas. 

(Ord. 17-11 § 5; Ord. 16-03 § 1; Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 08-08 § 1). 

 
Chapter 15.08: California Mechanical Code 
15.08.010 Adoption by reference. 
The 20196 Edition of the California Mechanical Code, which incorporates the 20185 Edition of 
the Uniform Mechanical Code, excluding appendix chapters, which incorporates the 
International Building Code, as published by the International Code Council, and as adopted by 
the California Building Standards Commission in Title 24, Part 4 of the California Code of 
Regulations, is adopted as though fully set forth in this chapter. (Ord. 17-11 § 6; Ord. 13-14 § 5; 
Ord. 10-05 § 1; Ord. 08-09 § 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 
1987). 
 
15.08.020 Copies on file. 
One copy of the California Mechanical Code and appendices as adopted by BMC 15.08.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
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public. (Ord. 13-14 § 5; Ord. 10-05 § 1; Ord. 08-09 § 2; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.08.030 Violation- Penalty. 
Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.08.040 Amendments made in the California Mechanical Code. 
The 2019 California Mechanical Code is amended by the changes, additions, and deletions set 
forth as follows (section numbers used below are those of the 20196 California Mechanical 
Code): 

A. Subsection 102.1101.3.1 (Conflicts Between Codes) ofis added to Section 102.0101.3 
(ApplicabilityPurpose) of Chapter 1 (Administration), Division II (Administration), is amended 
to read as follows: 

102.1101.3.1 Conflicts Between Codes. Where, in a specific case, different sections 
of this code or referenced standards specify different materials, methods of 
construction, or other requirements, the most restrictive shall govern as determined 
by the Authority Having Jurisdiction. Where there is a conflict between a general 
requirement and a specific requirement, the specific requirement shall prevail. 

When conflicts occur between the administrative provisions of this code and the 
adopted provisions of CBC Chapter 1-Scope and Administration, Division II-
Administration, the provisions which have greater specificity shall apply. 

Where conflicts occur between provisions of this code and referenced codes and 
standards, the provisions of this code shall apply. 

(Ord. 17-11 § 7). 

B. Subsection 104.4.3 (Expiration) of Section 104.0 (Permits) of Chapter 1 
(Administration), Division II (Administration), is amended to read as follows: 

104.4.3 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time within 
which work may commence under that permit when the permittee is unable to commence 
work within the time frame required by this section for good and satisfactory reasons. The 
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building official is authorized to grant, in writing, one or more extensions of time, for 
periods not more than 180 days each. The extension shall be requested in writing and 
justifiable cause demonstrated and a fee adopted by city council resolution shall be  

 
Chapterrequired. Chapter 15.12: California Plumbing Code 
15.12.010 Adoption by reference. 
The 20196 Edition of the California Plumbing Code, which incorporates the 20158 Uniform 
Plumbing Code, including Appendix Chapter I (Installation Standard for PEX Tubing Systems 
for Hot-and-Cold-Water Distribution), which incorporates the International Plumbing Code, as 
published by the International Code Council and as adopted by the California Building Standards 
Commission in Title 24, Part 5 of the California Code of Regulations, is adopted by reference the 
same as though fully set forth in this chapter. (Ord. 17-11 § 8; Ord. 13-14 § 6; Ord. 10-05 § 1; 
Ord. 08-10 § 1). 
 
15.12.020 Copies on file. 
One copy of the California Plumbing Code and appendices as adopted by BMC 15.12.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 6; Ord. 10-05 § 1; Ord. 08-10 § 1). 
 
15.12.030 Amendments made in the California Plumbing Code. 
The 20196 California Plumbing Code is amended by the changes, additions, and deletions set 
forth below (section numbers used below are those of the 20169 California Plumbing Code): 

A. Subsection 102.1101.4 (Conflicts Between Codes) of Section 1021 (ApplicabilityGeneral) of 
Chapter 1 (Administration), Division II (Administration), is amended in its entirety to read as 
follows: 

102.1101.4 Conflicts Between Codes. Where the requirements within the jurisdiction 
of this plumbing code conflict with the requirements of the mechanical code, this 
code shall prevail. In instances where the code, applicable standards, or the 
manufacturer’s installation instructions conflict, the more stringent provisions shall 
prevail. Where there is a conflict between a general requirement and a specific 
requirement, the specific requirement shall prevail. 

When conflicts occur between the administrative provisions of this code and the 
adopted provisions of California Building Code Chapter 1 (Scope and 
Administration), Division II (Administration), the provisions which have greater 
specificity shall apply. 

Where conflicts occur between provisions of this code and referenced codes and 
standards, the provisions of this code shall apply. 

B. Subsection 104.4.3 (Expiration) of Section 104 (Permits) of Chapter 1 (Administration), 
Division II (Administration), is amended in in its entirely to read as follows: 

104.4.3 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 

44

https://www.codepublishing.com/CA/Benicia/#!/Benicia15/Benicia1512.html#15.12.010


 

commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

CB. Subsection 710.1 (Backflow Protection) of section 710.0 (Drainage of Fixtures Located 
Below the Next Upstream Manhole or Below the Main Sewer Level) of Chapter 710 (Sanitary 
drainage) is amended in its entiretyby adding subsection 710.1 (Sewage backwater) to read as 
follows: 

710.1 Sewage backwater. Where a fixture is installed on a floor level that is lower 
than the next upstream manhole cover of the public or private sewer, serving such 
drainage piping, such fixtures shall be protected from backflow of sewage by 
installing an approved type of backwater valve or mushroom type device or other 
fixtures approved by the Building Official. Fixtures on floor levels above such level 
elevation shall not be discharged through the backwater valve. Cleanouts for drains 
that pass through a backwater valve shall be clearly identified with a permanent label 
stating, “Backwater Valve Downstream.” 

(Ord. 17-11 § 9; Ord. 13-14 § 6; Ord. 10-05 § 1; Ord. 08-10 § 1). 

Chapter 15.16: California Electrical Code 
15.16.010 Adoption by reference. 
The 20196 Edition of the California Electrical Code, which incorporates the 20174 National 
Electrical Code and the NFPA, as published by the International Code Council, and as adopted 
by the California Building Standards Commission in Title 24, Part 3 of the California Code of 
Regulations, is adopted by reference the same as though fully set forth in this chapter. (Ord. 17-
11 § 10; Ord. 13-14 § 7; Ord. 10-05 § 1; Ord. 08-11 § 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.16.020 Copy on file. 
One copy of the California Electrical Code and appendices as adopted by BMC 15.16.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 7; Ord. 10-05 § 1; Ord. 08-11 § 2; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
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15.16.030 Violation- Penalty 
Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
Chapter 15.18: California Green Building Standards Code 
15.18.010 Adoption by reference. 
The 20196 Edition of the California Green Building Standards Code, including Appendix 
Chapters A4 (Residential Voluntary Measures) and A5 (Nonresidential Voluntary Measures), as 
published by the International Code Council, and as adopted by the California Building 
Standards Commission in Title 24, Part 11 of the California Code of Regulations, is adopted by 
reference the same as though fully set forth in this chapter. (Ord. 17-11 § 11; Ord. 13-14 § 8; 
Ord. 10-05 § 1). 
 
15.18.020 Copies on file. 
One copy of the California Green Building Standards Code and appendices, as adopted by 
BMC 15.18.010, and all amendments thereto, shall be kept on file in the building official’s office 
for inspection by the public. (Ord. 13-14 § 8; Ord. 10-05 § 1). 
 
15.18.030 Amendments made in the California Green Building Standards Code. 
The 2019 California Green Building Standards Code is amended by the changes, additions, and 
deletions set forth as follows (section umbers used below are those of the 2019 California Green 
Building Standards Code):The California Green Building Standards Code is amended and 
changed in the following respects: 

A. Subsection 101.3.2 of Section 101 (General), of Chapter 1 (Administration) is added to 
California Green Building Standards Code to read as follows: 

Section 101.3.2 The provisions of this code, except 4.504.2 through and including 
4.504.5.1, shall be encouraged for residential room additions of 600 square feet or 
more. 

B. Section 101.3.3 of Section 101 (General) of Chapter 1 (Administration) is added to the 
California Green Building Standards Code to read as follows: 

Section 101.3.3 When the total cost of a residential construction project exceeds a 
valuation threshold of 20,000 dollars or more based on the January 2011 “ENR US20 
Cities” average construction cost index from the Department of Global Services 
(DGS), the project is encouraged to comply with one or more of the following for the 
existing dwelling. The item(s) must be specified on the plans prior to permit issuance, 
and the work shall constitute at least 2% of the construction cost. The selected item(s) 
must be complete prior to the final inspection of the permit. 

1. Install ceiling insulation to bring thermal resistance value of ceiling insulation to 
R-30. 

Exempt: Those buildings with no attic, or inadequate attic space between roof and 
ceiling below. Inadequate space is defined as that where the roof slope is less than 
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two and one-half feet in twelve feet, and that there is less than thirty (30) inches of 
vertical clear height at the roof ridge, measured from the top of the bottom chord of 
the truss or ceiling joist to the underside of the roof structural members or rafters. 

Not Exempt: Houses or units having an attic but no attic access hole. A permanent 
access hole must be constructed, and R30 or greater insulation installed, including on 
the access cover. 

2. Furnace ducts are sealed at plenum and all joints in air duct system, and ducts 
insulated to resistance value R3 or greater. 

Exempt: Ducts between floors, inside interior walls or otherwise inaccessible without 
alteration. 

3. All exposed hot water pipes insulated to at least a thermal resistance value of R3 in 
pumped, recirculating domestic forced hot water heating systems. 

4. Insulate to at least a thermal resistance of R3 exposed hot and cold-water pipes 
within 5 feet of water heater. 

Exempt: Hot water pipes between floors, inside interior walls, or otherwise 
inaccessible without alteration. 

5. Incandescent light bulbs replaced with high efficiency lampslamps of at least 25 
lumens per watt. 

6. Approved weather stripping installed on all exterior doors, including doors to 
unheated garages, basements, crawl spaces, attics and porches. Weather strip must be 
permanently affixed; adhesive strip insulation tape does not meet the requirements 
unless it is screwed or tacked in place every six inches. 

7. Approved dampers, doors or other devices to block airflow and reduce heat loss 
through chimneys. 

8. Replace existing windows not affected by the renovation with windows meeting 
current state fenestration standards.rated with a minimum U-factor of 0.40. 

9. Considerations may be made for other energy improvements if approved by the 
Building Official. Items from the list performed within 6 months of the permit 
application may also be considered with verification. 

(Ord. 13-14 § 8; Ord. 11-08 § 1). 

 
 
 
Chapter 15.19: California Administrative Code 
15.19.010 Adoption by reference. 
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The 20196 Edition of the California Administrative Code, as published by the International Code 
Council, and as adopted by the California Building Standards Commission in Title 24, Part 1 of 
the California Code of Regulations, is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 17-11 § 12; Ord. 13-14 § 9). 

15.19.020 Copies on file. 
One copy of the California Administrative Code as adopted by BMC 15.19.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 9). 
 
Chapter 15.20: California Energy Code 
15.20.010 Adoption by reference. 
The 20196 Edition of the California Energy Code, including Appendix Chapter 1-A (Standards 
and Documents Referenced in the Energy Efficiency Regulations), as published by the 
International Code Council, and as adopted by the California Building Standards Commission in 
Title 24, Part 6 of the California Code of Regulations, is adopted by reference the same as 
though fully set forth in this chapter. (Ord. 17-11 § 13; Ord. 13-14 § 10). 
 
15.20.020 Copies on file. 
One copy of the California Energy Code as adopted by BMC 15.20.010, and all amendments 
thereto, shall be kept on file in the building official’s office for inspection by the public. (Ord. 
13-14 § 10). 
 
Chapter 15.21: California Historical Building Code 
15.21.010 Adoption by reference. 
The 20196 Edition of the California Historical Building Code, including Appendix A (Chapter 8-
6, Accessibility, Table 1 – Provision Applicability), as published by the International Code 
Council, and as adopted by the California Building Standards Commission in Title 24, Part 8 of 
the California Code of Regulations, is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 17-11 § 14; Ord. 13-14 § 11). 
 
15.21.020 Copies on file. 
One copy of the California Historical Building Code as adopted by BMC 15.21.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 11). 
 
Chapter 15.22: California Existing Building Code 
15.22.010 Adoption by reference. 
The 20196 Edition of the California Existing Building Code, including Appendix Chapters A 
(Guidelines for the Seismic Retrofit of Existing Buildings), A1 (Seismic Strengthening 
Provisions for Unreinforced Masonry Bearing Wall Buildings), A3 (Prescriptive Provisions for 
Seismic Strengthening of Cripple Walls and Sill Plate Anchorage of Light, Wood-Frame 
Residential Buildings), A4 (Earthquake Risk Reduction in Wood-Frame Residential Buildings 
with Soft, Weak or Open Front Walls) and Reference Standards in A2 and A6), as published by 
the International Code Council, and as adopted by the California Building Standards 
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Commission in Title 24, Part 10 of the California Code of Regulations, is adopted by reference 
the same as though fully set forth in this chapter. (Ord. 17-11 § 15; Ord. 13-14 § 12). 
 
15.22.020 Copies on file. 
One copy of the California Existing Building Code as adopted by BMC 15.22.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 12). 
 
A. Subsection 101.1 (Title) of Section 101 (General) of Chapter 1 (Scope and Administration), 
Division II (Scope and Administration), Part 1 (Scope and Application) is amended to read: 
 101.1 Title. These regulations shall be known as the Existing Building Code of the City 
of Benicia, herein after referred to as “this code”.  
 
B. Subsection 105.5 (Expiration) of Section 105 (Permits) of Chapter 1 (Scope and 
Administration) Division II (Scope and Administration), Part 1 (Scope and Application) is 
amended to read: 

 

105.5 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

Chapter 15.23: California Referenced Standards Code 
15.23.010 Adoption by reference. 
The 20196 Edition of the California Reference Standards, as published by the International Code 
Council, and as adopted by the California Building Standards Commission in Title 24, Part 12 of 
the California Code of Regulations, is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 17-11 § 16; Ord. 13-14 § 13). 
 
15.23.020 Copies on file. 
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One copy of the California Referenced Standards Code as adopted by BMC 15.23.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 13). 
 
Chapter 15.24: Live/Work Occupancy Code 
15.24.010 References to California Building Code 
Whenever reference is made to the California Building Code herein, it shall refer to the latest 
edition of the California Building Code, including state of California amendments thereto, and 
such amendments as may be adopted by the city of Benicia. (Ord. 08-15 § 1; Ord. 99-11). 
 
15.24.020 Copies on file. 
One copy of the California Building Code as adopted by BMC 15.24.010, and all amendments 
thereto, shall be kept on file in the building official’s office for inspection by the public. (Ord. 
08-15 § 1). 
 
15.24.030 Definition of occupancies. 
“Art-making,” for the purposes of this chapter, is the activity of creating objects and expressions 
of form (inert, organic, or synthetic) primarily for purposes of visual contemplation. Art-making 
activities include creative endeavors in the visual arts. Art-making is an activity undertaken by 
an artist; it is not a hobby activity. 

“Work/live occupancy (W/LO)” is a room or combination of rooms in a building used for both 
art-making (work) and living purposes by one or more persons maintaining a common household 
in that space. The residential use of the space is secondary to its primary use as a place of art-
making (work). (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.020). 

15.24.040 General requirements. 
Any building which contains a work/live occupancy shall comply with the California Building 
Code (CBC), except as provided for herein. Each work/live occupancy shall comply with the 
standards of habitability set forth in the CBC and other codes and amendments adopted herein. 
The entire structure containing work/live occupancies shall be equipped with fire sprinklers and 
fire alarms designed and installed in accordance with the requirements of the International Fire 
Code, fire marshal and other codes and amendments adopted herein. These requirements may 
vary depending upon the use, size of structure and location of the structure on the property. 
Where any building contains a work/live occupancy adjacent to any other units within the 
building or adjacent to any other building, such units shall be separated by the fire-resistive 
requirements as required by the CBC and other codes and amendments adopted herein. 

All electrical, plumbing and mechanical work in any work/live occupancies shall comply with 
the requirements of the California Building, Electrical, Mechanical and Plumbing Codes and any 
amendments adopted by the city of Benicia. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.030). 

 
 
 
15.24.050 Living space and accessory uses. 
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Any living area shall be deemed a secondary use under the building code. 

Work/live occupancies (W/LO) shall conform with all of the following: 

A. The minimum usable floor area of an individual W/LO is 660 square feet. 

B. A minimum of two-thirds of the W/LO floor area is designated as the art-making (work) 
portion and a maximum of one-third is designated as the living portion. 

C. The art-making (work) portion of the W/LO is not used for nor arranged for any purpose 
involving employees, nor for regular access by the general public, nor for purposes other than 
art-making activities. Up to 25 percent of the art-making (work) portion may be arranged for 
dual purposes such as meeting, telephoning, drawing, accounting, contemplating, reading, etc. 
The living portion of the W/LO is used for or arranged for purposes such as sleeping, eating, 
cooking and sanitation. 

D. The maximum number of people who live in an individual W/LO is one person for each 150 
square feet of floor area that is designated as a living portion of the space. 

Work/live units shall not be classified as, or subject to, the standards applicable to efficiency 
dwelling units under the CBC. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.040). 

 
15.24.060 H occupancies. 
H occupancies, as defined in the California Building Code, are prohibited in any unit containing 
a work/live occupancy. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.050). 
 
15.24.070 Energy conservation. 
Any unit which contains a work/live occupancy shall comply with the energy conservation and 
disabled access requirements of each applicable occupancy group as defined by the CBC and 
Title 24 of the California Code of Regulations. 

Any work room or area in any work/live unit which is available for use by clients, employees or 
the general public shall comply with the accessibility requirements of the California Building, 
Electrical, Mechanical and Plumbing Codes and any amendments adopted by the city of Benicia. 
(Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.060). 

15.24.080 Occupancy classification, exiting and area separation. 
A. Any building which contains one or more work/live occupancies shall satisfy the following 
requirements: 

1. The entire building shall comply with the applicable provisions of the California 
Building Code for B and R-3 occupancies. 
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2. The sleeping area of any work/live occupancy shall conform to the bedroom egress 
requirements of the California Building Code or be provided with at least one exit which 
has direct, unobstructed access in visual sight of the bedroom. 

B. Any building containing three or more work/live units shall comply with the requirements for 
an R-2 occupancy. 

C. Any building containing work/live occupancies shall comply with the most restrictive 
applicable requirements of this code which pertain to the specific occupancy. (Ord. 08-15 § 1; 
Ord. 99-11. Formerly 15.24.070). 

15.24.090 Mixed uses and other uses in work/live occupancies. 
Work areas in work/live occupancies intended for uses other than R-3 or B occupancies shall be 
classified by the building official in accordance with the California Building Code or 
amendments made to the code by the city of Benicia. These requirements are not limited to 
occupancy, separation, allowable area and exits as required by the CBC for a proposed 
occupancy. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.080). 
 
15.24.100 Alternate materials and methods of construction. 
Notwithstanding the specific requirements, provisions and standards imposed by this chapter, the 
building official may approve alternate materials and/or methods of construction if he or she 
determines that such proposed alternate materials and/or methods of construction would be 
equivalent to that prescribed in this chapter. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.090). 
 
15.24.110 Relationship to other code requirements. 
Except with respect to those requirements, standards and provisions specifically imposed by this 
chapter, construction materials and methods of construction shall be governed by and in 
accordance with the California Building Code (CBC). In the event there is a conflict between any 
requirement, standard or provision imposed by this chapter and any other provision, standard or 
requirement of state law, the more restrictive standard shall apply. (Ord. 08-15 § 1; Ord. 02-4 
N.S.; Ord. 99-11. Formerly 15.24.100). 
 
Chapter 15.25: International Swimming Pool and Spa Code 
15.25.010 Adoption by reference. 
The 20185 Edition of the International Swimming Pool and Spa Code (ISPSC), as published by 
the International Code Council, is hereby adopted by reference the same as though fully set forth 
in this chapter. (Ord. 17-11 § 17). 
 
15.25.020 Copies on file. 
One copy of the International Swimming Pool and Spa Code and all amendments thereto shall be 
kept in the building official’s office for inspection by the public. (Ord. 17-11 § 17). 
 
15.25.030 Amendments to the International Swimming Pool and Spa Code. 
The 20185 International Swimming Pool and Spa Code is amended by the changes, additions, 
and deletions set forth as follows (section numbers used below are those of the 20185 
International Swimming Pool and Spa Code): 
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A. Section 202 (Definitions) of Chapter 2 (Definitions) is amended to add the following 
definition: 

SWIMMING POOL, SPA OR REGULATED BODY OF WATER. A constructed or 
prefabricated pool, spa, fountain, pond or man-made body of water used for 
swimming, bathing or wading or as a landscape element, exceeding 18 inches (457 
mm) in depth at any point. 

B. Section 305.1 (General) of Chapter 3 (General Compliance) is amended in its entirety to read 
as follows: 

Section 305.1 General. The provision of this section shall apply to the design and 
requirement for installation of barriers for swimming pools, spas or regulated body of 
water of 18 inches in depth at any point, constructed after March 19, 1998. These 
design controls are intended to provide protection against the potential drowning and 
near drowning by restricting access to such pools or spas. These requirements 
provide an integrated level of protection against potential drowning through the use 
of physical barriers and warning devices. Hot tubs or spas with locking safety covers 
complying with ASTM-ES 13-89 shall be considered in compliance with Pool 
Enclosure Requirements. 

C. Section 305.2.1 (Barrier height and clearances) of Chapter 3 (General Compliance) is 
amended to read as follows: 

Section 305.2.1 Barrier height and clearances. Barrier heights and clearances shall be 
in accordance with the following: 

1. The top of the barrier shall be not less than 60 inches (1524 mm) above grade 
where measured on the side of the barrier that faces away from the pool or spa. Such 
height shall exist around the entire perimeter of the barrier and for a distance of 3 feet 
(914 mm) measured horizontally from the outside of the required barrier. 

2. The vertical clearance between grade and the bottom of the barrier shall not exceed 
2 inches (51mm) for all grade surfaces, where measured on the side of the barrier that 
faces away from the pool, spa or regulated body of water. 

3. Any decorative design work on the side of the barrier which faces away from the 
swimming pool, spa or man-made body of water, such as protrusions, indentations or 
cutouts, which render the barrier easily climbable by a 5-yr. old are prohibited. 

D. Section 305.2.4 (Mesh Fence as a barrier) of Chapter 3 (General Compliance) is amended to 
read as follows: 

Section 305.2.4 Mesh Fence as a barrier. Mesh fences, other than chain-link fences in 
accordance with section 305.2.7, shall be installed in accordance with the 
manufacturer’s instructions and shall comply with the following: 
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1. The bottom of the mesh fence shall be not more than 1 inch (25 mm) above the 
deck or installed surface or grade. 

2. The maximum vertical clearance from the bottom of the mesh and grade shall not 
permit the fence to be lifted more than 4 inches (102 mm) from grade or decking. 

3. The fence shall be designed and constructed so that it does not allow passage of a 
4-inch (102 mm) sphere under any mesh panel. The maximum vertical clearance 
from the bottom of the mesh fence and the solid surface shall not be more than 4 
inches (102 mm) from grade or decking. 

4. An attachment device shall attach each barrier section at a height not lower than 
60-inches (1524 mm) above grade. Common attachment devices include, but are not 
limited to, devices that provide the security equal to or greater than that of a self-
closing hook-and-eye type latch incorporating a spring- actuated retaining lever such 
as a safety gate hook. 

5. Where a hinged gate is used with a mesh fence, the gate shall comply with Section 
305.3. 

6. Patio deck sleeves such as vertical post receptacles that are placed inside the patio 
surface shall be of a nonconductive material. 

7. Mesh fences shall not be installed on top of on-ground residential pools. 

E. Section 305.2.7 (Chain link dimensions) of Chapter 3 (General Compliance) is amended to 
add the following minimum wire gauge: 

Minimum wire gauge of the chain link shall be not less than 11 gauge. 

F. Section 305.3 (Gates) is amended in its entirety to include barrier height and latch height 
requirements to conform to California State requirements, as follows: 

305.3 Gates. Access gates shall comply with the requirements of Sections 305.3.1 
through 305.3.3, be no less than 60 inches (1524 mm) in height when measured from 
grade, equipped with a locking device no less than 60 inches (1524 mm) from grade. 
Pedestrian access gates shall open outward away from the pool or spa, shall be self-
closing and shall have a self-latching device and remain locked when not in use. 

G. Section 305.3.3 (Latches) of Chapter 3 (General Compliance) is amended in its entirety, as 
follows: 

305.3.3 Latches. Self-latching device shall be placed no lower than 60 inches (1524 
mm) above ground. 
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H. Section 305.5 (On-ground residential pool structure as a barrier) of Chapter 3 (General 
Compliance) is amended to change minimum height as follows: 

...the top of the wall is not less than 60 inches (1524 mm) above grade for the entire 
perimeter... 

...the top of the barrier is not less than 60-inches (1524 mm) above grade for the 
entire perimeter of the pool... 

(Ord. 17-11 § 17). 

Chapter 15.26: Building Permit Fees and Other Fees 
15.26.010 Permit and other fees. 
All permits and inspections required under this title shall be subject to fees established by city 
council resolution. (Ord. 17-10 § 18). 
 
15.26.020 Investigation, investigation fees, and work without a permit. 
Whenever any work for which a permit is required by this code has been commenced without 
first obtaining said permit, an investigation shall be made before a permit may be issued for such 
work. An investigation fee established by city council resolution shall be collected whether or 
not a permit is then or subsequently issued. The payment of such investigation fee shall not 
exempt any person from compliance with all other provisions of this code nor from any penalty 
prescribed by law. (Ord. 17-10 § 18). 
 
15.26.030 Refunds. 
The building official may authorize the refunding of permit fees paid when no work has 
commenced under a permit in accordance with this code or when an applicant wishes to 
withdraw an application for a permit for which a plan review fee has been paid. Plan review fees 
collected shall not be subject to refund if plan review has been conducted. An administrative fee 
established by city council resolution will be assessed for any inspection fee refund request at the 
discretion of the building official. (Ord. 17-11 § 18; Ord. 17-10 § 18). 
 
15.26.040 Reinspection. 
A reinspection fee established by city council resolution may be assessed for each inspection or 
reinspection when such portion of work for which inspection is scheduled is not complete or 
when corrections called for previously are not complete. In instances when reinspection fees 
have been assessed, no additional inspection of the work will be performed until the required 
fees have been paid. (Ord. 17-10 § 18). 
 
15.26.050 Plan review fees. 
When submittal documents are required, a plan review fee shall be paid at the time of submittal 
for plan review. Said plan review fee shall be a percent of the building permit fee as established 
by city council resolution. The plan review fees are in addition to the permit fees. 

When submittal documents are incomplete or changed so as to require additional plan review or 
when the project involves deferred submittal items, an additional plan review fee shall be 
charged at a rate established by city council resolution. (Ord. 17-10 § 18). 
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Chapter 15.27: Conflicts with Other Rules, Laws, or Regulations 
15.27.010 Conflicts with other rules, laws, or regulations. 
In the event of any conflict between this code and any law, rule or regulation of the state, that 
requirement which establishes the higher standard of safety shall govern. Failure to comply with 
such standards of safety shall be a violation of this code. (Ord. 17-11 § 19). 
 
Chapter 15.28: Grading and Erosion Control 
15.28.010 Purpose. 
The purpose of this section is to safeguard life, limb, property and the public welfare by 
regulating grading on public and private property. (Ord. 96-1). 
 
15.28.020 Scope. 
This section sets forth rules and regulations to control excavation, grading and earthwork 
construction, including fills and embankments; establishes requirements for storm water 
management during construction for the prevention and control of erosion and sedimentation; 
establishes the administrative procedure for issuance of permits; and provides for approval of 
plans and inspection of grading construction. (Ord. 96-1). 
 
15.28.030 Permits required. 
No person shall do any grading without first having obtained a grading permit from the city 
engineer except for the following: 

A. An excavation below finished grade for basements and footing of a building, retaining wall, 
swimming pool or other structure authorized by a valid building permit. This shall not exempt 
any fill made with the material from such excavation nor exempt any excavation having an 
unsupported height greater than five feet after the completion of such structure. 

B. Cemetery graves. 

C. Refuse disposal sites controlled by other regulations. 

D. Excavations for wells or underground storage tanks no greater than 10,000 gallons in size 
when work is being done under the authority of a valid county well permit and/or city building 
permit. 

E. Excavation for utilities when performed by a public utility. 

F. Stockpiling of dirt, rock, sand, gravel, aggregate or clay of 50 cubic yards or less for a period 
of 10 days or less. 

G. Exploratory excavations of 50 cubic yards or less under the direction of soil engineers or 
engineering geologists. 

H. An excavation of 200 cubic yards or less which: 

1. Is less than two feet in depth, at any one given point; or 
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2. Does not create a cut slope greater than four feet in height and steeper than two 
horizontal to one vertical. 

I. A fill of 200 cubic yards or less which is: 

1. Less than two feet in depth and placed on a slope flatter than five horizontal to one 
vertical, not intended to support structures, on a single lot or parcel, and does not obstruct a 
drainage course. 

J. Work conducted in any city street, public right-of-way, or easement when the work is being 
done under the authority of a valid encroachment permit issued by the city engineer. 

Grading permit exceptions outlined above apply to grading for a single activity. Subsequent 
grading activity that occurs within 10 years after initial grading activity resulting in cumulative 
work exceeding the limitations outlined above shall require a grading permit. 

Grading shall also comply with the requirements of Chapter 15.64 BMC, Storm Water 
Management and Discharge Control. Grading that disturbs one acre or more, regardless of 
quantity, shall be subject to the state of California general construction permit requirements. 
(Ord. 06-13 § 1; Ord. 96-1). 

15.28.040 Hazards. 
Whenever the city engineer determines that any existing excavation, embankment or fill on 
private property has become a hazard to life or limb, endangers property, or adversely affects the 
safety, use or stability of a public way or drainage channel, the owner of the property upon which 
the excavation or fill is located, or other person or agent in control of said property, upon receipt 
of notice in writing from the city engineer shall within the period specified therein repair or 
eliminate such excavation or embankment so as to eliminate the hazard and be in conformance 
with the requirements of this chapter. (Ord. 96-1). 
 
15.28.050 Definitions. 
For the purpose of this chapter, the definitions listed hereunder shall be construed as specified as 
follows: 

“As-graded” is the actual surface conditions present on completion of grading. 

“Bedrock” is in-place, solid rock. 

“Bench” is a relatively level step excavated into earth material on which fill is to be placed. 

“Best management practices (BMPs)” are schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
waters of the city or state. BMPs also include treatment requirements, operating procedures, and 
practices to control site runoff, spillage or leaks, waste disposal, or drainage from raw material 
storage. BMPs are for construction and post-construction storm water controls. 
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“Borrow” is earth material acquired from an off-site location for use in grading on a site. 

“California Building Code (CBC)” refers to the latest edition as adopted by reference by the city 
of Benicia. 

“Certification” shall mean a written engineering or geological opinion concerning the progress 
and completion of the work. 

“City engineer” shall mean the city engineer of the city of Benicia or his authorized 
representative. 

“Civil engineer” is a professional engineer registered in and by the state of California to practice 
in the field of civil engineering. 

“Civil engineering” shall mean the application of the knowledge of forces of nature, principles of 
mechanics and the properties of materials to the evaluation, design and construction of civil 
works for the beneficial uses of mankind. 

“Compaction” is the densification of a fill by mechanical means. 

“Contour rounding” means the rounding of cut and fill slopes in the horizontal plane to blend 
with existing contours or to provide horizontal variation to eliminate the artificial appearance of 
slopes. 

“Cut” is the mechanical removal of earth material from a slope. 

“Earth material” is any rock, natural soil or fill and/or any combination thereof. 

“Engineering geologist” shall mean a professional engineering geologist registered in and by the 
state of California to practice in the field of engineering geology. 

“Engineering geology” shall mean the application of geologic knowledge and principles in the 
investigation and evaluation of naturally occurring rock and soil for use in the design of civil 
works. 

“Erosion” is the wearing away of the ground surface as a result of the movement of wind, water 
and/or ice. 

“Excavation” is the mechanical removal of earth material. 

“Fill” is a deposit of earth material placed by artificial means. 

“Grade” shall mean the vertical location of the ground surface. 

1. “Existing grade” is the grade prior to grading. 
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2. “Rough grade” is the stage at which the grade approximately conforms to the approved 
plan. 

3. “Finish grade” is the final grade of the site which conforms to the approved plan. 

“Grading” is any excavating or filling or combination thereof. 

“Key” is a designed compacted fill placed in a trench excavated in earth material beneath the toe 
of a proposed fill slope. 

“Notice of intent (NOI)” is a form required by the State Water Resources Control Board which 
consists of a notice of intent to comply with the terms of the General Permit to Discharge Storm 
Water Associated with Construction Activity (WQ Order No. 2003-2007-DWQ). 

“Non-storm water discharge” is any discharge to a storm sewer system that is not composed 
entirely of storm water except discharges resulting from firefighting activities. 

“Sensitive area” is the area less than 200 feet away from a water quality resource including a 
wetland, stream, pond, lake, river, or bay wherein placement of impervious surfaces shall be 
avoided. 

“Site” is any lot or parcel of land or contiguous combination thereof, under the same ownership, 
where grading is performed or permitted. 

“Slope” is an inclined ground surface the inclination of which is expressed as a ratio of 
horizontal distance to vertical distance. 

“Slope control specialist” is a professional landscape architect or other professional person 
experienced in erosion control work, retained by the permit applicant and responsible for 
analysis, plans, specifications, supervision, and certifications regarding slope control planting 
and related slope or erosion control work, other than grading, for a specified project. 

“Soil” is naturally occurring surficial deposits overlying bedrock. 

“Soil (geotechnical) engineer” shall mean a professional soil or geotechnical engineer registered 
in and by the state of California to practice in the field of soil engineering. 

“Soil (geotechnical) engineering” shall mean the application of the principles of soil mechanics 
in the investigation, evaluation and design of civil works involving the use of earth materials and 
the inspection and testing of the construction thereof. 

“Storm water” means storm water runoff and surface runoff and drainage. It excludes infiltration 
and runoff from agricultural land. 
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“Storm water control plan (SCP)” is a plan to identify sources of sediment and other pollutants 
that affect the quality of storm water discharges and describes and ensures the implementation of 
practices to reduce sediment and other pollutants in storm water discharges. The SCP must 
include BMPs which address prevention and control of erosion and sediment. 

“Storm water pollution prevention plan (SWPPP)” is a plan to identify sources of sediment and 
other pollutants that affect the quality of storm water discharges and describes and ensures the 
implementation of practices to reduce sediment and other pollutants in storm water discharges. A 
SWPPP is required for sites greater than one acre or from a site that results in a land disturbance 
of less than one acre, butacre but is part of a larger common plan and is part of the State Water 
Resources Control Board’s General Construction Activity Storm Water Permit or the federal 
National Pollution Discharge Elimination System (NPDES) storm water discharge regulations. 
The SWPPP must include BMPs which address prevention and control of erosion and sediment. 

“Terrace” is a relatively level step constructed, in the face of a graded slope surface, for drainage 
and maintenance purposes. 

“Zoning permit” is a permit issued by the planning department pursuant to the requirements of 
Chapter 17.100 BMC. (Ord. 06-13 §§ 2 – 6; Ord. 99-11; Ord. 96-1). 

15.28.060 Application- Fees. 
A. Before accepting a set of plans and specifications for checking, the city engineer shall collect 
a plan-checking fee. The council shall, by resolution, establish a schedule of plan-checking fees, 
based upon the volume of the excavation and fill, whichever is greater. The council may, from 
time to time, amend such schedule of fees by resolution. 

B. Before issuing a grading permit, the city engineer shall collect a grading permit fee. The 
council shall, by resolution, establish a schedule of grading permit fees, based upon the volume 
of the excavation and fill, whichever is greater. The council may, from time to time, amend such 
schedule of fees by resolution. 

C. The fee for a grading permit authorizing additional work to that under a valid permit shall be 
the difference between the fee paid for the original permit and the fee shown for the entire 
project. 

D. If any work requiring a permit is begun without a permit, the permit fees shall be doubled to 
compensate for the extra work involved in inspecting completed, or partially completed, work. 
(Ord. 96-1). 

15.28.070 Application- Contents. 
A. Applications for excavating, grading and filling permits shall be accompanied by two sets of 
plans and specifications 24 inches by 36 inches in size prepared at a scale of one-inch equals 40 
feet or greater. Unless waived by the city engineer, the plans shall be prepared by an engineer 
licensed by the state of California. The plans shall include the following unless waived by the 
city engineer: 
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1. A vicinity sketch showing roads, adjoining subdivisions and other data to adequately 
indicate the site location and show its relation to the community. 

2. Property lines of the property on which the work is to be performed. The widths, 
location and identity of all existing easements. 

3. Location of any buildings, structures, drainage devices or public improvements within 
50 feet of the proposed work. 

4. Date, north arrow, scale and accurate contours showing the topography of the existing 
ground of the proposed site and at least 50 feet beyond its boundary. Indicate source and 
date of existing contours. 

5. Elevations, dimensions, location, extent and the slopes of all proposed grading shown by 
contours and/or other means. Contours shall be shown at intervals of not more than five 
feet, and of not more than two feet if slope of land is less than 10 percent. 

6. Details of all surface and subsurface drainage devices, walls or other protective devices 
to be constructed in connection with, or as a part of, the proposed work. 

7. A certificate stating the amount and location of any material to be excavated or filled or 
to be deposited in areas other than those shown on the plans. 

8. Type, circumference and dripline of existing trees with a trunk diameter of four inches or 
more, measured 24 inches above existing grade. Any trees or vegetation proposed to be 
removed shall be so indicated. 

9. Schedule of work. 

10. A storm water pollution prevention plan for sites of one acre or more and a copy of the 
notice of intent (NOI) form required for the State Water Resources Control Board’s 
General Construction Activity Storm Water Permit. 

11. A storm water control plan for all sites. 

B. All grading in excess of 5,000 cubic yards with cuts/fills greater than four feet or when 
directed by the city engineer shall be designated as “engineered grading.” For “engineered 
grading” the application shall also contain the following: 

1. A map prepared by a civil engineer showing the location of all areas subject to storm 
water runoff to and from the site and adjacent areas. A complete hydraulic analysis 
including the location, width, direction and quantity of flow of each watercourse shall 
accompany the map; 

61



 

2. A soil engineering report, prepared by a soil engineer, including data regarding the 
nature, distribution and strength of existing soils; conclusions; and recommendations for 
grading procedures and design criteria; 

3. A geological report, prepared by an engineering geologist, including an adequate 
description of the geology of the site and conclusions; and 

4. A letter from a civil engineer verifying that he/she has been employed by the applicant 
and agrees to provide inspection, furnish as-built grading plans and submit the final 
statement in accordance with BMC 15.28.150 and 15.28.160. 

C. For all grading work an erosion control plan shall be submitted to include the placement of 
structural and nonstructural storm water controls that prevent erosion during construction and 
post-construction. Erosion control plans for large-scale projects (50 acres or 200 lots, whichever 
is less), or when directed by the city engineer in sensitive areas, shall be prepared by a 
hydrologist specializing in erosion control. All erosion control plans shall be approved by the 
city engineer prior to September 1st, to permit grading work during the rainy season (October 
15th through April 15th). For projects commencing after the start of the rainy season, erosion 
control plans shall be approved by the city engineer two weeks prior to commencing any work. 
For small projects (one acre or less) to be completed during the summer months (June 1st 
through October 15th) this requirement may be waived by the city engineer. 

D. For projects on sites equal to or greater than one acre, or projects that result in the disturbance 
of less than one acre and are part of a larger plan of development that disturbs an area of five 
acres or more, the application shall comply with the requirements of the State Water Resources 
Control Board’s General Construction Activity Storm Water Permit program. The notice of 
intent (NOI) form and storm water pollution prevention plan (SWPPP) shall be furnished to the 
city as part of the application and prior to issuance of any grading permit. (Ord. 06-13 § 7; Ord. 
96-1). 

15.28.080 Issuance of permit. 
A. No permit shall be issued until all of the required data has been submitted for the application, 
the city engineer, and the community development director have approved the plans, and all 
required fees have been paid. 

B. No permit shall be issued prior to the approval of any land use entitlement requirements, such 
as, but not limited to, zoning permits, tentative map and/or building or site plan review. An 
environmental assessment shall be performed in accordance with the requirements of CEQA 
(California Environmental Quality Act), as determined necessary by the community 
development director in accordance with the city’s current zoning ordinance. Conditions may be 
imposed by the city to minimize or mitigate any environmental impacts of the proposed work. 

C. In the case of subdivisions, the approval to proceed by the city engineer, after having grading 
plans signed by the community development director and receiving all required grading bonds, 
grading permit fees, agreements and deeds (if applicable), and after approval of the tentative map 
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by the planning commission or city council, shall constitute the requirements to allow issuance 
of a grading permit. (Ord. 96-1). 

15.28.090 Bonds- Posting required. 
A permit shall not be issued unless the permittee shall first post with the city engineer a bond 
executed by the applicant and a corporate surety authorized to do business in the state as a surety 
in an amount sufficient to cover the cost of the corrective work necessary to clean up and remove 
all debris, to eliminate all hazards, or to return the land to its natural condition as much as is 
possible should the project be abandoned. This amount shall be based upon an engineer’s cost 
estimate furnished by the applicant and approved by the city engineer. In lieu of a surety bond, 
the applicant may file a cash bond, certificate of deposit, or instrument of credit with the city 
engineer in an amount equal to that which would be required in the surety bond. Every bond or 
other surety shall: 

1. Comply with all of the provisions of the applicable laws, ordinances, and requirements 
of the city attorney; 

2. Comply with all terms and conditions of the permit for excavation or fill to the 
satisfaction of the city engineer; 

3. Include conditions that the permittee shall complete all of the work contemplated under 
the permit within the time limit specified in the permit. The city engineer may, for 
sufficient cause, extend the time specified in the permit, but no such extension shall release 
the surety upon the bond. (Ord. 96-1). 

15.28.100 Bonds- Term. 
The term of each bond shall begin upon the date of issuance of the grading permit and shall 
remain in effect until released by the city engineer upon acceptance of completed grading 
improvements. (Ord. 96-1). 
 
15.28.110 Bonds- Failure to complete work. 
In the event of failure to complete the work and failure to comply with all of the conditions and 
terms of the permit, the city engineer may order the work required by the permit to be completed 
to his satisfaction. The surety executing such bond or deposit shall continue to be firmly bound 
under a continuing obligation for the payment of all necessary costs and expenses that may be 
incurred or expended by the governing agency in causing any and all such required work to be 
done. If the work is not completed within the time period specified in BMC 15.28.120, the 
permittee shall be deemed to have abandoned the project, and the city engineer may, in his 
discretion, order the land to be returned as much as possible to its natural condition, and the 
surety shall continue to be firmly bound under a continuing obligation for the payment of all 
necessary costs and expenses that may be incurred or expended by the governing agency in 
causing such restoration work to be done. In the case of cash deposit, said deposit, or any unused 
portion thereof, shall be refunded to the permittee in whatever amount is not necessary to 
complete the work described. (Ord. 96-1). 
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15.28.120 Permit- Duration/expiration. 
If the work authorized by any permit under this chapter is not commenced within six months of 
the date of issuance, or as otherwise indicated on the face of the permit, or if the work is not 
completed within two years of the date of issuance, or sooner if indicated on the face of the 
permit, the permit shall expire and become null and void. (Ord. 96-1). 
 
15.28.130 Excavating, grading and filling- Regulations. 
The following regulations shall apply to all excavating, grading and filling: 

A. One copy of the approved plan, and specifications, the storm water control plan, if required, 
storm water pollution prevention plan, and the grading permit shall be kept on the site at all times 
during the progress of grading work. 

B. All grading and noise therefrom, including, but not limited to, warming of motors, shall be 
limited to the hours between 8:00 a.m. and 5:00 p.m., Monday through Friday, unless other times 
are specifically authorized in writing by the city engineer for special circumstances. 

C. All graded surfaces and materials, whether filled, excavated, transported or stockpiled, shall 
be wetted, protected, covered or contained in such a manner as to prevent any nuisance from 
dust, sediment, site runoff, or spillage upon adjoining property or streets. Best management 
practices incorporating erosion controls and other controls (i.e., dust palliative) shall be applied 
to the site when directed by the city engineer. Equipment and materials on the site and on hauling 
routes should be used in such a manner as to avoid excessive dust, site runoff, or spillage upon 
streets or storm drain inlets. This may include limiting work during windy periods. 

D. No grading shall be conducted so as to encroach upon or alter the established gradient and 
riparian habitat of natural drainage courses except when a valid permit and other necessary 
approvals are obtained from the appropriate state and federal authorities (i.e., Fish and Wildlife, 
etc.) and the necessary environmental review and approvals are received from the community 
development director, planning commission, or city council as the case may be. 

E. Whenever any portion of the work requires entry onto adjacent property for any reason, the 
permit applicant shall obtain a right of entry from the adjacent property owner or his authorized 
representative in a form acceptable to the city. A copy of such fully executed right of entry shall 
be filed with the city prior to the issuance of the grading permit and/or approval of the grading 
plans. 

F. Sediment controls and other best management practices shall be constructed on all 
developments, as determined by the city engineer, to manage runoff into biologically sensitive 
areas or onto adjacent property and to control sediment during construction until permanent 
erosion controls have been established. The sediment and silt collected on site shall then be 
removed and the resulting material hauled from the site or used as topsoil. Additional erosion 
control measures shall be employed during the rainy season (approximately October 15th 
through April 15th) as required by the city engineer pursuant to BMC 15.28.140 and 
Chapter 15.64 BMC, Storm Water Management and Discharge Control. Permanent siltation 
basins may be required in biologically sensitive areas. 
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G. Grading shall be designed so that lot lines are at the top of slope and with adequate property 
line setback from the slope to provide for required vertical slope rounding. The tops and toes of 
cut and fill slopes shall be set back from property lines of pedestrians and vehicular traffic, 
required slope rounding, adequate foundation support, required swales, berms and drainage 
facilities, and applicable zoning requirements. Except for pier-type foundations or other special 
foundation design, setbacks from property lines shall be not less than as required by Appendix 
Section 3314 and Figure 18-I-1 of the California Building Code. 

H. The permit applicant and grading contractor shall be responsible for the protection of adjacent 
properties during grading operations. Prior to commencing any grading of the site, the exterior 
boundaries shall be marked as required by the city engineer. Boundary markers shall be 
maintained throughout the grading operation. Temporary barriers and/or protective fencing shall 
be used when necessary to protect adjacent properties. 

I. Proper soil stabilization is required for all graded areas. Slopes, both cut and fill, shall be 
provided with subsurface drainage as necessary for stability. 

J. Unless otherwise recommended in the approved soils report, fills shall conform to the 
following provisions: 

1. The ground surface shall be prepared to receive fill by removing vegetation, 
noncomplying fill, topsoil and other unsuitable materials, then scarifying surface to provide 
a bond with new fill. 

2. Fill on slopes steeper than 5:1 and higher than five feet shall require benching into sound 
bedrock or other competent material as determined by the soil engineer. Bench shall be a 
minimum width of 10 feet. The area beyond the top of fill shall be sloped for sheet 
overflow or an approved drainage facility provided. 

3. When fill is placed over a cut, the bench under the top of fill shall be at least 10 feet 
wide but the cut shall be made before placing the fill and acceptance by the soil engineer or 
engineering geologist or both as a suitable foundation for fill. 

4. Detrimental amounts of organic material shall not be permitted in fills. No rocks or 
similar irreducible material with a minimum dimension greater than 12 inches shall be 
buried or placed in fills. The city engineer may permit placement of larger rock only upon 
receipt and approval of a method of placement prepared by a soil engineer and under 
his/her direction. The following conditions shall also apply: 

a. Rock disposal areas shall be delineated on grading plan. 

b. Rock sizes greater than 12 inches in maximum dimension shall be 10 feet or more 
below finished grade, measured vertically. 

c. Rocks shall be placed so as to assure filling of all voids with fines. 
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5. All fills shall be compacted to a minimum 90 percent of maximum density as determined 
in accordance with the requirements of the city engineer. In-place density shall be 
determined in accordance with the requirements of the city engineer. 

K. Slopes, both cut and fill, shall not be steeper than two horizontal to one vertical (2:1), unless 
special circumstances applicable to the property, including size, shape, topography, location or 
surroundings would cause the strict application of the standard to deprive such property of 
reasonable use. If the above conditions are met, a thorough geological and engineering analysis 
shall verify that steeper slopes are safe and appropriate erosion control measures are specified. 

L. Cut and fill slopes shall be contour-rounded unless the city engineer finds special 
circumstances applicable to the property that would require deviation from the requirement. 

M. Variable slopes shall be used to mitigate environmental and visual impacts of grading unless 
the city engineer finds special circumstances applicable to the property that would require 
deviation from this requirement. 

N. Terraces at least six feet in width shall be established at not more than 30-foot vertical 
intervals, subject to maximum height limitations, to control surface drainage and debris on cut or 
fill slopes. Suitable access shall be provided to permit proper cleaning and maintenance. Swales 
and ditches or terraces exceeding 200 feet in length shall have a minimum gradient of one 
percent and must be paved with concrete not less than three inches in thickness. They shall have 
a minimum depth of one foot at the center and a minimum paved width of 32 inches. A single 
run of swale or ditch shall not collect runoff from a tributary area exceeding 15,000 square feet 
(projected) without discharging into a down drain. These requirements regarding ditches and 
swales may be modified if recommended by a licensed soil engineer and approved by the city 
engineer. 

O. All drainage facilities shall be designed to carry waters to the nearest practical drainage way 
approved by the city and/or other appropriate jurisdiction as a safe place to deposit such waters. 
Such facilities shall comply with the requirements of Chapter 15.64 BMC, Storm Water 
Management and Discharge Control. If drainage facilities discharge on natural ground, riprap 
and/or energy dissipators shall be constructed. All building sites shall be graded and sloped away 
from the building foundation with a minimum slope of two percent for a distance of 10 feet on 
all sides of every building except where yard requirements are less than 20 feet, in which case 
the soil shall be graded away from the foundation to a minimum of two-tenths of a foot in 
elevation at a distance not less than one-half the required yard width. The guidance documents 
referred to in Chapter 15.64 BMC, and city of Benicia engineering standards, shall be referred to 
in the planning of site grading so that surfaces drain first to planned landscaped areas before 
discharging to the public storm system. 

P. Properly designed trash racks shall be installed on the upstream end of storm drainpipes 18 
inches or larger where the pipe accepts drainage from a waterway, which is not to be 
undergrounded. These racks are to be constructed so as to preclude large debris, small children 
and pets from entering into the pipe. The city may require the installation of trash racks at other 
locations as deemed necessary for proper maintenance and safety. 
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Q. Upon completion of grading, provisions shall be made for the permanent maintenance of 
planted slopes or permanent erosion control measures. Finished improvements contained within 
private property shall be the responsibility of that owner for permanent maintenance. Where 
finished improvements are within a common area, there shall be a provision in the covenants, 
conditions and restrictions of that development for permanent maintenance. Where finished 
improvements are to be included in the public right-of-way, then permanent maintenance shall be 
included within the citywide lighting and landscape maintenance district. 

R. No fill material shall be placed, spread or rolled during unfavorable weather conditions as 
determined by the soil engineer or city engineer. When the work is interrupted by heavy rains, 
fill operations shall not be resumed until field tests by the soil engineer indicate that the moisture 
content and density of the fill are satisfactory for resumption of the filling operation. 

S. Modification of the specific grading regulations contained in this chapter may be approved or 
required by the city upon a finding that such modification: 

1. Is necessary to preserve existing natural features, such as trees, streams, rolling hill 
forms, knolls, ridges, significant vegetation or rock outcroppings; or 

2. Will reduce the adverse visual impacts of cut and fill operations. 

For subdivisions of five or more units, this finding must be made by the planning commission or 
city council at the time of the approval of the tentative map, site plan, etc. For all other grading 
where a grading permit is required, the finding must be made by the city engineer in consultation 
with the permittee and the community development director. (Ord. 17-10 § 19; Ord. 06-13 § 8; 
Ord. 99-11;Ord. 96-1). 

15.28.140 Erosion control. 
A. All active and passive construction sites projects shall have a best management practices plan 
and storm water control measures in compliance with BMC 15.64.090. The Benicia Municipal 
Code requires a storm water pollution prevention plan (SWPPP) that meets either the 
requirements of the city of Benicia or the state general construction permit. A storm water 
control plan shall also be submitted in compliance with BMC 15.64.090(F) that incorporates best 
management practices of site design, source controls and treatment control. 

B. The city may approve grading operations through the rainy season if all of the following 
conditions are met: 

1. Applicant has a storm water control plan approved by the city; 

2. A letter from the project geotechnical engineer or certified engineering geologist stating 
that such grading is acceptable and will not create a hazard to life, limb, property and 
public welfare; 

3. Wet weather BMPs for grading operations are in conformance with approved plans and 
the SWPPP, have been placed and approved by the city, and are kept continuously in place; 
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4. Adequate security has been provided to the city. 

C. The only BMPs that may be altered are those in direct conflict with the daily construction 
activity, as long as such BMPs are replaced at the end of the day’s construction activities, the 
start of a storm event or whichever occurs first. 

D. The applicant shall comply with all BMPs and any rules, regulations, standards, ordinances, 
laws, permits and policies established or issued by the Federal Environmental Protection 
Agency, California Water Quality Control Board, and other regional, state and federal agencies 
as applicable. 

E. The following documents shall be used as guides for the design and suitability of storm water 
control measures: 

1. The city of Benicia general plan; 

2. Association of Bay Area Governments Manual of Standards of Erosion and Sediment 
Control Measures; 

3. California Stormwater Quality Association Best Management Practices Handbook; 

4. The Erosion and Sediment Control Field Manual prepared by the Regional Water 
Quality Control Board, San Francisco Bay Region; 

5. Bay Area Storm Water Management Agencies Association “Start at the Source.” 

F. Slopes. The faces of cut and fill slopes over four feet in vertical height shall be prepared, 
stabilized and maintained to control against erosion. This control may consist of hydroseeding, 
jute matting, cribbing, walls, terracing, drainage facilities, approved planting or a combination 
thereof. If planting is required by the city or as a condition of approval of the tentative map, the 
planting plan shall be approved by the city’s community development director and by the parks 
and community services director. The protection for the slopes shall be installed as soon as 
practicable and prior to October 15th. Where cut slopes are not subject to erosion due to the 
erosion-resistant character of the materials, such protection may be minimized with prior 
approval from the city engineer. 

G. Other unprotected graded surfaces exceeding 5,000 square feet in area shall be planted, paved 
or built upon, or shall be provided with berms, approved drainage facilities or approved erosion 
control facilities adequate to prevent erosion and to conduct the accumulation of runoff of 
surface waters to an approved place of discharge. 

H. The design, installation and maintenance of all erosion control facilities or methods shall 
follow the standards and guidelines contained in the latest edition of the California Best 
Management Practices Handbook for Construction Activity, dated 2003, unless otherwise 
approved by the city engineer. Erosion control devices (including straw bales, silt fences, etc.) 
shall be on the site on or before October 1st. The erosion control facilities shall be installed and 
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in operation in accordance with the approved erosion control plan, storm water management plan 
or storm water pollution prevention plan on or before October 15th. The following basic design 
principles and standards shall serve as minimum guidelines to control erosion and reduce 
sedimentation: 

1. Stripping or burning of vegetation, grading, or other soil disturbance shall be done in a 
manner which will minimize soil erosion. 

2. Existing natural vegetation shall be retained, protected and supplemented where 
necessary. Site development shall be accomplished so that existing trees can be preserved 
whenever possible and practical. 

3. Exposure of soil to erosion by removal of vegetation shall be limited to the smallest area 
practicable and for the shortest time practicable. Soil exposure shall not exceed an area in 
which development can be completed during a single construction season to ensure that 
soils are stabilized, and vegetation is established well in advance of the rainy season 
(October 15th through April 15th). 

4. Facilities shall be constructed to retain sediment produced on-site. 

5. Sediment basins, sediment traps, diversions or similar required measures shall be 
installed well in advance of any clearing or grading and maintained through any such 
operations until removal is authorized by the city engineer. Design and size of basins shall 
be shown on plans and of a capacity to service the watershed affected. 

6. Temporary seeding, mulching, or other suitable stabilization measures shall be used to 
protect exposed erodible areas during development at a minimum of two weeks in advance 
of the rainy season (October 15th through April 15th). 

7. Permanent control structures and final vegetation should be installed as soon as 
practicable in the development, and a long-range maintenance plan developed and adhered 
to. 

8. Standby crews and straw bales or sandbags stacked at the job site shall be available to 
the permittee or contractor for emergency work during rainstorms. 

9. Velocity check dams in all unpaved street areas and all unpaved graded channels shall be 
provided at the necessary intervals to control and minimize erosion. 

10. All erosion control devices shall be in place at the end of each working day during the 
rainy season (October 15th through April 15th) and when directed by the city engineer or 
his authorized representative during the dry season when there is a probability of rain 
forecasted. 

11. All erosion control devices including basins and check dams shall be properly 
maintained within 24 hours after each storm in order to be prepared to accommodate runoff 
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from the next storm event. This may require basins and check dams to be pumped dry and 
all debris and silt removed as directed by the soil engineer or city engineer. 

12. It is the intent of this chapter to prohibit the abandonment of graded areas or slopes 
which are not provided with erosion protection and adequate drainage facilities even if all 
other requirements in this section and this chapter have been provided and approved. (Ord. 
06-13 § 9; Ord. 96-1). 

15.28.150 Grading inspection. 
A. General. All grading operations for which a permit is required, including measures required 
by Chapter 15.64 BMC, Storm Water Management and Discharge Control, shall be subject to 
inspection by the city engineer. Special inspection of grading operations and special testing shall 
be performed in accordance with the provisions of subsection (C) of this section. 

B. Grading Designation. All grading in excess of 5,000 cubic yards or with cuts/fills greater than 
four feet shall be performed in accordance with the approved grading plan prepared by a civil 
engineer and shall be designated as “engineered grading.” Grading involving less than 5,000 
cubic yards shall be designated “regular grading.” When the city engineer has cause to believe 
that hydraulic, geologic or other factors may be involved, the grading operation shall be required 
to conform to “engineered grading” requirements. 

C. Engineered Grading Requirements. For engineered grading it shall be the responsibility of the 
civil engineer who prepares the approved grading plan to incorporate all recommendations from 
the soil engineering and engineering geology reports into the grading plan. He shall also be 
responsible for the professional inspection and approval of the grading within his area of 
technical specialty. This responsibility shall include, but need not be limited to, inspection and 
approval as to the establishment of line, grade and drainage of the development area. The civil 
engineer shall act as the coordinating agent in the event the need arises for liaison between the 
other professionals, the contractor, and the city engineer. The civil engineer shall also be 
responsible for the preparation of revised plans and the submission of as-built grading plans upon 
completion of the work. 

Soil engineering and engineering geology reports shall be required as specified in 
BMC 15.28.160. During grading, all necessary reports, compaction data and soil engineering and 
engineering geology recommendations shall be submitted to the civil engineer and the city 
engineer by the soil engineer and the engineering geologist. 

The soil engineer’s area of responsibility shall include, but need not be limited to, professional 
inspection and approval concerning the preparation of ground to receive fills, testing for required 
compaction, stability of all finish slopes and the design of buttress fills, and where required, 
incorporating data supplied by the engineering geologist. 

The engineering geologist’s area of responsibility shall include, but need not be limited to, 
professional inspection and approval of the adequacy of natural ground for receiving fills and the 
stability of cut slopes with respect to geological matters, and the need for subdrains or other 
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ground water drainage devices. He shall report his findings to the soil engineer and the civil 
engineer for engineering analysis. 

The city engineer shall inspect the project at the various stages of the work requiring approvals 
and at any more frequent intervals necessary to determine that adequate control is being 
exercised by the professional consultants. 

D. Regular Grading Requirements. The city engineer, at his discretion, may require inspection 
and testing by an approved testing agency at the permittee’s expense. 

The testing agency’s responsibility shall include, but need not be limited to, certification 
concerning the inspection of cleared areas and benches to receive fill, and the compaction of 
fills. 

E. Notification of Noncompliance. If, in the course of fulfilling their responsibility under this 
chapter, the civil engineer, the soil engineer, the engineering geologist or the testing agency finds 
that the work is not being done in conformance with this chapter or the approved grading plans, 
the discrepancies shall be reported immediately in writing to the person in charge of the grading 
work and the city engineer. Recommendations for corrective measures, if necessary, shall be 
submitted. 

F. Transfer of Responsibility. If the civil engineer, the soil engineer, the engineering geologist, or 
the testing agency of record are changed during the course of the work, the work shall be stopped 
until the replacement has agreed to accept the responsibility within the area of their technical 
competence for approval upon completion of the work. (Ord. 06-13 § 10; Ord. 96-1). 

15.28.160 Completion of Work. 
A. Final Reports. 

1. Upon completion of the rough grading work and at the final completion of the work, the 
city engineer shall require the following reports and drawings and supplements thereto: 

a. An as-built grading plan, including original ground surface elevations, as-graded 
ground surface elevations, lot drainage patterns and locations and elevations of all 
surface and subsurface drainage facilities. 

b. The grading contractor shall submit a statement that his work was in conformance 
to said as-built grading plan. 

2. For “engineering grading” the following shall also be required: 

a. A final soils grading report prepared by the soil engineer including locations and 
elevations of field density tests, summaries of field and laboratory tests and other 
substantiating data and comments on any changes made during grading, and their 
effect on the recommendations made in the soil engineering investigation report. The 
soil engineer shall submit a statement that, to the best of their knowledge, the work 
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within their area of responsibilities is in accordance with the approved soil 
engineering report. 

b. A geologic grading report prepared by the engineering geologist including a final 
description of the geology of the site, including any new information disclosed during 
the grading and the effect of same on recommendations incorporated in the approved 
grading plan. The engineering geologist shall submit a statement that, to the best of 
their knowledge, the work within their area of responsibilities is in accordance with 
the approved soil engineering report. 

c. The civil engineer shall submit a statement that, to the best of their knowledge, the 
work within their area of responsibility was done in accordance with the final 
approved grading plan. An as-graded grading plan prepared by the civil engineer on 
three-mil-thick mylar shall be provided, incorporating original ground surface 
elevations, as-graded ground surface elevations, lot drainage patterns, location and 
elevation of all surface and subsurface drainage facilities and other information as 
contained in the originally approved grading plan. 

B. Notification of Completion. The permittee or the permittee’s agent shall notify the city 
engineer when the grading operation is ready for final inspection. Final approval shall not be 
given until all work, including installation of all drainage facilities and their protective devices 
and all erosion control measures, have been completed in accordance with the final approved 
grading plan and the required reports have been submitted. 

C. Upon completion of all grading work, receipt of the as-built grading plan and the necessary 
statements, and upon evidence that all the requirements of this chapter have been satisfactorily 
complied with, the city engineer shall notify the city building inspection division. Completion of 
all rough grading work and approval from the city engineer is required prior to issuance of any 
building permit by the building inspection division. (Ord. 96-1). 

15.28.170 Appeal procedures. 
Any person under this chapter who may be dissatisfied with the action of the city engineer on the 
application may file an appeal in accordance with Chapter 1.44 BMC. (Ord. 07-47 § 1; Ord. 96-
1). 
 
15.28.180 Violations- Penalties. 
A. The city engineer may issue a stop-work order until violation of any provision of this chapter 
is corrected. If, in the opinion of the city engineer, a grading operation creates a dangerous or 
hazardous condition, the city engineer shall require the applicant to immediately abate such 
condition. If the applicant fails to abate the condition, the applicant’s grading bond shall be 
called by the city and the cost of corrective work charged to the bond. 

B. Where any act is prohibited in this chapter, the doing of said act is declared herewith to be 
unlawful and will constitute a misdemeanor. Where the doing of any act is required in this 
chapter, the failure to do that act is declared to be unlawful and a misdemeanor. 
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Chapter 1.08 BMC, General Penalty, covering penalties, shall apply to noncompliance with this 
chapter. 

C. In addition to the above and to the criminal provisions provided for in this code, violation of 
any provision of this chapter is declared to be a public nuisance and may be abated by the city. 
(Ord. 96-1). 

Chapter 15.30: Notice of Building Occupancy Prohibitions 
15.30.010 Intent. 
This chapter establishes the notification process used to indicate the condition of a structure for 
continued occupancy. The chapter further authorizes the chief building official and his or her 
authorized representative to post the appropriate notice or placard at each entry point to a 
building or structure upon completion of a safety assessment. Buildings or structures that become 
unsafe for occupancy may be due to a large-scale natural event, a single accident, dilapidated 
property maintenance, or for any of the factors set forth in the building code which make a 
property uninhabitable and which may cause harm or jeopardize the safety of the occupant. (Ord. 
17-11 § 20). 
 
15.30.020 Application. 
The provisions of this chapter are applicable to all buildings and structures of all occupancies 
regulated by the city of Benicia. The city council may extend the provisions as necessary. (Ord. 
17-11 § 20). 
 
15.30.030 Definitions. 
“Safety assessment” means a visual, nondestructive examination of a building or structure for the 
purpose of determining the condition for continued occupancy. (Ord. 17-11 § 20). 
 
15.30.040 Posted notifications. 
The following is a description of the notifications or placards used by the building official to 
designate the condition for allowed occupancy of buildings or structures: 

A. “Inspected/Lawful Occupancy Permitted” is to be posted on any building or structure where 
no apparent structural hazard has been found. The notification is not intended to mean that there 
is no damage to the building or structure, but that it is safe to occupy. 

B. “Yellow Tag/Restricted Use” is to be posted on each building or structure that has been 
determined to be unsafe or uninhabitable to the extent where there is a restriction on continued 
occupancy. The notification shall note the reasons for the restrictions on continued occupancy 
and what type of occupancy will be allowed. 

C. “Red Tag/Unsafe/Do Not Enter or Occupy” is to be posted on each building or structure that 
has been damaged or has become uninhabitable such that continued occupancy poses a threat to 
life safety. Buildings or structures posted with this notification shall not be entered under any 
circumstance except as authorized in writing by the chief building official, or his or her 
authorized representative. Safety assessment teams shall be authorized to enter these buildings 
with permission from the chief building official. This notification is not to be used or considered 
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as a demolition order. The notification shall note the reasons for the complete restriction on any 
occupancy. 

D. All notifications should cite this section and provide contact information for the appropriate 
city staff person. (Ord. 17-11 § 20). 

15.30.050 Unlawful to remove notification. 
Once a notification has been attached to a building or structure, it shall not be removed, altered 
or covered until done so by an authorized representative of the chief building official. It shall be 
unlawful for any person, firm or corporation to alter, cover or deface a notification posted 
pursuant to this chapter. (Ord. 17-11 § 20). 
 
Chapter 15.32: Public Improvement Standards 
15.32.010 Findings- Purpose. 
The city council finds it necessary that the city adopt regulations and standard specifications for 
public improvements in the city. The purpose of these regulations and specifications is to provide 
certain minimum standards for the design, methods of construction, and use of materials for 
streets, alleys, concrete structures, storm drain facilities, sanitary sewage facilities, water 
distribution systems and other public improvements hereafter constructed, altered, or repaired 
within the city; and to provide minimum standards for surveys, preparation of maps, preparation 
of improvement plans, and monumenting in connection with the aforesaid improvements of the 
city. (Ord. 677-A M.C. § 2, 1964). 
 
15.32.020 Adoption. 
The city engineer shall recommend to the city council regulations and standard specifications for 
public improvements in the city. The city council, by resolution, may adopt the regulations and 
specifications in whole or in part with any additions or amendments deemed necessary. These 
regulations and specifications shall be known as “The City of Benicia Regulations and Standard 
Specifications for Public Improvements.” (Ord. 677-A M.C. § 3, 1964). 
 
15.32.030 Revision. 
The city council, by resolution, may from time to time revise the “City of Benicia Regulations 
and Standard Specifications for Public Improvements” as the need for such revision arises. The 
city engineer shall recommend to the city council any changes to the regulations and 
specifications whenever he deems such changes advisable and an improvement over existing 
regulations and specifications. (Ord. 677-A M.C. § 4, 1964). 
 
15.32.040 Copies on File. 
At least one copy of the “City of Benicia Regulations and Standard Specifications” shall be on 
file at the office of the city clerk and at the office of the city engineer. These copies shall be 
available in said offices for examination by the public upon request. (Ord. 677-A M.C. § 5, 
1964). 
 
Chapter 15.36: Moving Buildings 
15.36.010 Approved surety defined. 
“Approved surety” is a surety company which: 
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A. Is authorized to do business in the state; 

B. Has fulfilled all legal obligations pertaining to dealings involving the city; and 

C. Has been approved by the building official as a qualified surety company. (Ord. 99-11; Ord. 
78-19 N.S. § 1, 1978; prior code § 4-412). 

15.36.020 Permit- Required. 
No person, firm or corporation shall move onto any premises within the city any building or 
structure, except a contractor’s tool house, construction building or similar structure which is 
moved as construction requires, until a surety bond has been posted and a relocation building 
permit has been secured as provided in this chapter. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-401). 
 
15.36.030 Permit- Application. 
Every application to the building official for a relocation building permit shall be in writing upon 
a form furnished by the building official and shall set forth such information as the building 
official may reasonably require in order to carry out the purpose of this chapter. (Ord. 99-11; 
Ord. 78-19 N.S. § 1, 1978; prior code § 4-402). 
 
15.36.040 Permit- Investigation. 
In order to determine any of the matters presented by the application, the building official may 
require plans, photographs or other substantiating data, and may cause to be made any 
investigation which he or she believes necessary or helpful. He The building official may refer 
the matter for further investigation to the board of appeals. After the investigation is completed, 
if the applicant fails to post the required bond and secure the relocation building permit within 60 
days, the application is null and void. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-
403). 
 
15.36.050 Permit- Fee- Application and investigation. 
The applicant for a relocation building permit shall pay an application  investigation fee of 
$100.00based on the current hourly rate shown in the Master Fee Schedule to the building 
official for inspection of the building at its present location and investigation of the proposed 
site. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-404). 
 
15.36.060 Permit- Fee- Repairs or alterations. 
Relocation building permit fees for repairs or alterations to relocated buildings shall be required 
in accordance the master fee schedule.with Chapter 15.26 BMC. (Ord. 99-11; Ord. 78-19 N.S. 
§ 1, 1978; prior code § 4-405). 
 
15.36.070 Permit- Bond- Required. 
The building official shall not issue a relocation building permit unless the owner shall first post 
with the building official a bond executed by the said owner, as principal, and by an approved 
surety company authorized to do business in this state, as surety; or deposits a cash bond; or 
deposits and assigns to the city other approved sureties. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-413). 
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15.36.080 Permit- Bond- Form. 
The surety bond required by this chapter shall: 

A. Be in form joint and several; 

B. Name the city as obligee; 

C. Be in an amount equal to the estimated cost, plus 10 percent, of the work required to be done 
in order to comply with all of the conditions of the relocation building permit, such estimate to 
be as estimated by the building official; and 

D. State therein the legal description or address of the property upon which the building or 
structure is to be relocated. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-414). 

15.36.090 Permit- Bond- Conditions. 
The surety bond shall provide that: 

A. All work required to be done pursuant to the conditions of the relocation building permit shall 
be performed and completed within 120 days from the date of issuance of the permit. 

B. The time limit specified may be extended for good and sufficient cause after written request 
of the principal or surety, either before or after said time limit has expired. The building official 
shall notify the principal and surety in writing of such time extension and may extend the time 
limit without consent of the surety. 

C. The term of each bond posted pursuant to this section shall begin upon the date of the posting 
thereof and shall end upon the completion to the satisfaction of the building official of the 
performance of all the terms and conditions of the relocation building permit. 

D. The building official, the surety or duly authorized representative of either shall have access 
to the premises described in the relocation building permit for the purpose of inspecting the 
progress of the work. 

E. Upon default by the principal, the surety shall be required to perform all conditions set forth in 
the relocation permit and give the surety right of entry to the premises to perform such 
conditions. 

F. In the event of any default in the performance of any term or condition of the relocation 
building permit, the surety, or any person employed or engaged on its behalf, or the building 
official, or any person employed or engaged on his their behalf, may go upon the premises to 
complete the required work or to remove or demolish the building or structure, and clear, clean 
and restore the site. 
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G. The relocation building permit shall be null and void if the building or structure is not 
relocated to the proposed site within 60 days after issuance of the permit. (Ord. 99-11; Ord. 78-
19 N.S. § 1, 1978; prior code § 4-415). 

15.36.100 Permit- Conditions. 
The building official, in granting any relocation building permit, may impose thereon such terms 
and conditions as he or she may deem reasonable and proper. These terms may include, but are 
not limited to: the period of time required to complete all work; the requirement of changes, 
alterations, additions or repairs to be made to or upon the building or structures, to the end that 
the relocation thereof will not be materially detrimental or injurious to public safety or to public 
welfare or to the property and improvements, or either, in the district, as hereinabove limited, to 
which it is to be relocated. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-411). 
 
15.36.110 Permit- Issuance. 
If the condition of the building or structure, in the judgment of the building official, admits of 
practicable and effective repair he or she may issue a relocation building permit to the owner of 
the property where the building or structure is to be located upon conditions as hereinafter 
provided; otherwise the permit shall be denied. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior 
code § 4-406). 
 
15.36.120 Moving regulations. 
A. The route over which the mover proposes to move the structure must be filed with the public 
works department. 

B. The route must be approved by the public works department. 

C. The date and time proposed for the movement of the structure shall be approved by the public 
works department. 

D. The mover shall notify the building official, the public works department, the police 
department, the fire department and all other affected public utilities not less than 24 hours 
before the move is to be made. Failure to notify will be grounds for revocation of the permit. 

E. The permit to move over city streets will be good for a period of three working days from the 
date the structure enters the city limits. For good cause shown, the director of public works may 
extend the period of time for moving the structure through the city. 

F. The mover shall furnish insurance coverage that shall save, indemnify and hold the city 
harmless against all liabilities, judgments, costs and expenses which may in any way accrue 
against the city in consequence of the structure being moved. 

G. The mover shall furnish liability insurance to cover any damage which may accrue to any city 
street or other city property during the move. 

H. Fees for a permit to move over city streets are as follows: 
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1. House moving per trip or load: 

a. Originating or terminating within the city, $201100.00; 

b. In transit through the city, $201100.00; 

2. Single trip on truck or trailer, $201100.00. (Ord 99-11; Ord. 78-19 N.S. § 1, 1978; prior 
code § 4-423). 

15.36.130 Bond refund. 
When a cash bond has been posted or savings and loan certificates or shares deposited and 
assigned, and all requirements of the relocation building permit have been completed, the 
building official shall return the cash or savings and loan certificates or shares to the depositor or 
to his or her successors or assigns, and reassign the savings and loan certificates or shares, except 
any portion thereof that may have been used, cashed, or deducted as provided elsewhere in this 
chapter. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-421). 
 
15.36.140 Default- Notice- Required. 
Whenever the principal on the bond defaults in the performance of the conditions required by the 
relocation building permit, the building official shall give notice in writing to the principal and 
the surety on the bond. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-416). 
 
15.36.150 Default- Notice- Contents. 
The building official in the notice of default shall state the conditions of the bond which have not 
been complied with and the period of time deemed by him to be reasonably necessary for the 
completion of such work. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-417). 
 
15.36.160 Default- Surety to perform work. 
After receipt of a notice of default, the surety, within the time therein specified, shall cause the 
required work to be performed. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-418). 
 
15.36.170 Default- Bond use. 
If a cash bond has been posted, or savings and loan certificates or shares have been deposited and 
assigned, the building official shall give notice of default, as provided above, to the principal, 
and if compliance is not had within the time specified, the building official shall proceed without 
delay and without further notice or proceeding whatever to use the cash deposit or savings and 
loan certificates or shares, or any portion thereof, to cause the required work to be done by 
contract or otherwise, in his discretion. The balance, if any, of such cash deposit or savings and 
loan certificates or shares, upon the completion of the work shall be returned and reassigned to 
the depositor or to his successors or assigns after deducting the cost of the work plus 10 percent 
thereof. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-420). 
 
15.36.180 Default- Demolition option. 
When any default has occurred on the part of the principal under the provisions of this chapter, 
the surety, at its option, in lieu of completing the work required may remove or demolish the 
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building or structure and clear, clean and restore the site. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-419). 
 
15.36.190 Appeal- Procedure. 
A. If the building official denies the relocation permit for any reason, he or she shall notify the 
applicant of this fact. The applicant may appeal to the board of appeals by filing a written appeal 
in accordance with Chapter 1.44 BMC. 

B. As soon as practicable after receiving the written appeal, the board of appeals shall fix a date, 
time and place for the hearing of the appeal by the board. Such date shall be not less than 10 days 
nor more than 30 days from the date the appeal was filed with the building official. Written 
notice of the time and place of the hearing shall be given, at least 10 days prior to the date of the 
hearing, to each appellant by the secretary of the board either by causing a copy of such notice to 
be delivered to the appellant personally or by mailing a copy thereof, postage prepaid, addressed 
to the appellant at his address shown on the appeal. Thereafter the findings of said hearing shall 
be reported to the appellant. (Ord. 07-48 § 1; Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code 
§ 4-408). 

15.36.200 Appeal- Failure to file. 
Failure of any person to file an appeal in accordance with this chapter shall constitute a waiver of 
his or her right to an administrative hearing. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code 
§ 4-409). 
 
15.36.210 Appeal- Scope of hearing. 
Only those matters on issues specifically raised by the appellant shall be considered in the 
hearing of the appeal. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-410). 
 
15.36.220 Refusal of entry declared misdemeanor. 
The owner, his representative, successor or assign, or any other person who interferes with or 
obstructs the ingress or egress to or from any such premises of any authorized representative or 
agent of any surety or of the city engaged in the work of completing, demolishing or removing 
any building or structure for which a relocation building permit has been issued, after a default 
has occurred in the performance of the terms or conditions thereof, is guilty of a misdemeanor. 
(Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-422). 
 
15.36.230 Prohibited buildings. 
Except as otherwise provided in this chapter, the building official shall not issue a relocation 
building permit for any building or structure which: 

A. Is so constructed or in such condition as to be dangerous; 

B. Is infested with pests or is unsanitary; 

C. If theit be a dwelling or habitation, is unfit for such use; 
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D. Is so dilapidated, defective, unsightly or in such a condition of deterioration or disrepair that 
its relocation at the proposed site would cause appreciable harm to or be materially detrimental 
to the property or improvements in the district within a radius of 1,000 feet from the proposed 
site; 

E. If the proposed use is prohibited by BMC Title 17 or any other land use ordinance; 

F. If the structure is of a type prohibited at the proposed location by this chapter or any other law 
or ordinance; 

G. Because of age, size, design or architectural treatment, does not substantially conform to the 
design, plan and construction of the buildings located in the district within a radius of 1,000 feet 
from the proposed site so that its relocation would be materially detrimental to the property or 
improvements in said district. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-407). 

15.36.240 Repealed. 
Repealed by Ord. 03-9. (Ord. 99-11; Ord. 78-19 N.S. § 3, 1978). 
 
Chapter 15.38: Streamlined Permitting for Residential Rooftop Solar 
15.38.010 Definitions. 
For the purpose of this chapter, the following words and phrases shall be construed as hereafter 
set out, unless it shall be apparent from the context that they have a different meaning: 

“Association” means a nonprofit corporation or unincorporated association created for the 
purpose of managing a common interest development. 

“Common interest development” means any of the following: 

A. A community apartment project. 

B. A condominium project. 

C. A planned development. 

D. A stock cooperative. 

“Electronic submittal” means the utilization of one or more of the following: 

A. Email; 

B. The Internet; 

C. Facsimile. 
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“Reasonable restrictions” on a solar energy system are those restrictions that do not significantly 
increase the cost of the system or significantly decrease its efficiency or specified performance, 
or that allow for an alternative system of comparable cost, efficiency, and energy conservation 
benefits. 

“Restrictions that do not significantly increase the cost of the system or decrease its efficiency or 
specified performance” means: 

A. For water heater systems or solar swimming pool heating systems: an amount exceeding 10 
percent of the cost of the system, but in no case more than $1,000, or decreasing the efficiency of 
the solar energy system by an amount exceeding 10 percent, as originally specified and 
proposed. 

B. For photovoltaic systems: an amount not to exceed $1,000 over the system cost as originally 
specified and proposed, or a decrease in system efficiency of an amount exceeding 10 percent as 
originally specified and proposed. 

“Small residential rooftop solar energy system” means all of the following: 

A. A solar energy system that is no larger than 10 kilowatts alternating current nameplate rating 
or 30 kilowatts thermal. 

B. A solar energy system that conforms to all applicable state fire, structural, electrical, and other 
building codes as adopted or amended by the city, and all state and city health and safety 
standards. 

“Solar energy system” means either of the following: 

A. Any solar collector or other solar energy device whose primary purpose is to provide for the 
collection, storage, and distribution of solar energy for space heating, space cooling, electric 
generation, or water heating. 

B. Any structural design feature of a building, whose primary purpose is to provide for the 
collection, storage, and distribution of solar energy for electricity generation, space heating or 
cooling, or for water heating. 

C. A solar energy system that is installed on a single or duplex family dwelling. 

D. A solar panel or module array that does not exceed the maximum legal building height as 
defined by the city. 

“Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified, and written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete. (Ord. 15-06 § 1). 
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15.38.020 Purpose. 
The purpose of this chapter is to adopt an expedited, streamlined solar permitting process that 
complies with the Solar Rights Act and AB 2188 (Chapter 521, Statutes 2014) to achieve timely 
and cost-effective installations of small residential rooftop solar energy systems. This chapter 
encourages the use of solar systems by removing unreasonable barriers, minimizing costs to 
property owners and the city, and expanding the ability of property owners to install solar energy 
systems. This chapter allows the city to achieve these goals while protecting the public health 
and safety. (Ord. 15-06 § 1). 
 
15.38.030 Applicability. 
A. This chapter applies to the permitting of all small residential rooftop solar energy systems in 
the city. 

B. Small residential rooftop solar energy systems legally established or permitted prior to the 
effective date of this chapter are not subject to the requirements of this chapter unless physical 
modifications or alterations are undertaken that materially change the size, type, or components 
of a small rooftop energy system in such a way as to require new permitting. Routine operation 
and maintenance or like-kind replacements shall not require a permit. (Ord. 15-06 § 1). 

15.38.040 Solar energy system requirements. 
A. All solar energy systems shall meet applicable health and safety standards and requirements 
imposed by the state and the city including the Benicia fire department. 

B. Solar energy systems for heating water in single-family residences and for heating water in 
commercial or swimming pool applications shall be certified by an accredited listing agency as 
defined by the California Plumbing and Mechanical Code. 

C. Solar energy systems for producing electricity shall meet all applicable safety and 
performance standards established by the California Electrical Code, the Institute of Electrical 
and Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories 
and, where applicable, rules of the Public Utilities Commission regarding safety and reliability. 

D. All solar energy systems shall meet all the eligibility requirements of the adopted checklist to 
qualify for the expedited plan review process. (Ord. 15-06 § 1). 

15.38.050 Duties of the building division and building official. 
A. All documents required for the submission of an expedited solar energy system application 
shall be made available on the publicly accessible city of Benicia website. 

B. Electronic submittal of the required permit application and documents by email, the Internet, 
or facsimile shall be made available to all small residential rooftop solar energy system permit 
applicants. 

C. An applicant’s electronic signature shall be accepted on all forms, applications, and other 
documents in lieu of a wet signature. 
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D. The building division shall adopt a standard plan and checklist of all requirements with which 
small residential rooftop solar energy systems shall comply to be eligible for expedited review. 

E. The small residential rooftop solar system permit process, standard plan(s), and checklist(s) 
shall substantially conform to recommendations for expedited permitting, including the checklist 
and standard plans contained in the most current version of the California Solar Permitting 
Guidebook adopted by the Governor’s Office of Planning and Research. 

F. All fees prescribed for the permitting of small residential rooftop solar energy system must 
comply with Government Code Sections 65850.55, 66015, and 66016, and State Health and 
Safety Code Section 17951 and are adopted by resolution. (Ord. 15-06 § 1). 

15.38.060 Permit review and inspection requirements. 
A. The building division shall adopt an administrative, nondiscretionary review process to 
expedite approval of small residential rooftop solar energy systems within 30 days of the 
adoption of this chapter. The building division shall issue a building permit or other 
nondiscretionary permit (the same day for over-the-counter applications or within one to three 
business days for electronic applications) of receipt of a complete application and meets the 
requirements of the approved checklist and standard plan. A building official may require an 
applicant to apply for a use permit if the official finds, based on substantial evidence, that the 
solar energy system could have a specific, adverse impact upon the public health and safety. 
Such decisions may be appealed to the planning commission. 

B. Review of the application shall be limited to the building official’s review of whether the 
application meets local, state, and federal health and safety requirements. 

C. If a use permit is required, a building official may deny an application for the use permit if the 
official makes written findings based upon substantive evidence in the record that the proposed 
installation would have a specific, adverse impact upon public health or safety and there is no 
feasible method to satisfactorily mitigate or avoid, as defined, the adverse impact. Such findings 
shall include the basis for the rejection of the potential feasible alternative for preventing the 
adverse impact. Such decisions may be appealed to the planning commission. 

D. Any condition imposed on an application shall be designed to mitigate the specific, adverse 
impact upon health and safety at the lowest possible cost. 

E. “A feasible method to satisfactorily mitigate or avoid the specific, adverse impact” includes, 
but is not limited to, any cost-effective method, condition, or mitigation imposed by the city on 
another similarly situated application in a prior successful application for a permit. The city shall 
use its best efforts to ensure that the selected method, condition, or mitigation meets the 
conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the 
Civil Code defining restrictions that do not significantly increase the cost of the system or 
decrease its efficiency or specified performance. 

F. The city shall not condition approval of an application on the approval of an association, as 
defined in Section 4080 of the Civil Code. 
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G. If an application is deemed incomplete, a written correction notice detailing all deficiencies in 
the application and any additional information or documentation required to be eligible for 
expedited permit issuance shall be sent to the applicant for resubmission. 

H. Only one inspection shall be required and performed by the building division for small 
residential rooftop solar energy systems eligible for expedited review. 

I. The inspection shall be done in a timely manner. An inspection will be scheduled within two 
business days of a request and provide a four-hour inspection window. 

J. If a small residential rooftop solar energy system fails inspection, a subsequent inspection is 
authorized but need not conform to the requirements of this chapter. (Ord. 15-06 § 1). 

Chapter 15.39: Streamlined Permitting for (EV) Electric Vehicle Charging Stations 
15.39.010 Definitions. 
A. “Electric vehicle charging station” or “charging station” means any level of electric vehicle 
supply equipment station that is designed and built in compliance with Article 625 of the 
California Electrical Code, as it reads on the effective date of this chapter and delivers electricity 
from a source outside an electric vehicle into a plug-in electric vehicle. 

B. “Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified, and written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete. 

C. “Electronic submittal” means the utilization of one or more of the following: 

1. Electronic mail or email. 

2. The internet. 

3. Facsimile. (Ord. 18-14 § 1). 

15.39.020 Purpose. 
The purpose of this chapter is to promote and encourage the use of electric vehicles by creating 
an expedited, streamlined permitting process for electric vehicle charging stations while 
promoting public health and safety and preventing specific adverse impacts in the installation 
and use of such charging stations. This chapter is also purposed to comply with California 
Government Code Section 65850.7. (Ord. 18-14 § 1). 
 
 
 
15.39.030 Streamlined permitting process. 
Consistent with Government Code Section 65850.7, the building official shall implement an 
expedited, streamlined permitting process for electric vehicle charging stations, and adopt a 
checklist of all requirements with which electric vehicle charging stations shall comply in order 
to be eligible for expedited review. The expedited, streamlined permitting process and checklist 
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may refer to the recommendations contained in the most current version of the “Plug-In Electric 
Vehicle Infrastructure Permitting Checklist” of the “Zero-Emission Vehicles in California: 
Community Readiness Guidebook” as published by the Governor’s Office of Planning and 
Research. The city’s adopted checklist shall be published on the city’s website. (Ord. 18-14 § 1). 
 
15.39.040 Permit application processing. 
A. Prior to submitting an application for processing, the applicant shall verify that the installation 
of an electric vehicle charging station will not have a specific, adverse impact to public health 
and safety and building occupants. Verification by the applicant includes but is not limited to: 
electrical system capacity and loads; electrical system wiring, bonding and overcurrent 
protection; building infrastructure affected by charging station equipment and associated 
conduits; areas of charging station equipment and vehicle parking. 

B. A permit application that satisfies the information requirements in the city’s adopted checklist 
shall be deemed complete and be promptly processed. Upon confirmation by the building official 
that the permit application and supporting documents meet the requirements of the city’s adopted 
checklist, and are consistent with all applicable laws and health and safety standards, the building 
official shall, consistent with Government Code Section 65850.7, approve the application and 
issue all necessary permits. Such approval does not authorize an applicant to energize or utilize 
the electric vehicle charging station until approval is granted by the city. If the building official 
determines that the permit application is incomplete, he or she shall issue a written correction 
notice to the applicant, detailing all deficiencies in the application and any additional information 
required to be eligible for expedited permit issuance. 

C. Consistent with Government Code Section 65850.7, the building official shall allow for 
electronic submittal of permit applications covered by this chapter and associated supporting 
documentations. (Ord. 18-14 § 1). 

15.39.050 Technical review. 
A. It is the intent of this chapter to encourage the installation of electric vehicle charging stations 
by removing obstacles to permitting for charging stations so long as the action does not 
supersede the building official’s authority to address higher priority life-safety situations. If the 
building official makes a finding based on substantial evidence that the electric vehicle charging 
station could have a specific adverse impact upon the public health or safety, as defined in this 
chapter, the city may require the applicant to apply for a use permit. 

B. In the technical review of a charging station, consistent with Government Code 
Section 65850.7, the building official shall not condition the approval for any electric vehicle 
charging station permit on the approval of such a system by an association, as that term is 
defined by Civil Code Section 4080. (Ord. 18-14 § 1). 

15.39.060 Electric vehicle charging station installation requirements. 
A. Electric vehicle charging station equipment shall meet the requirements of the California 
Electrical Code, the Society of Automotive Engineers, the National Electrical Manufacturers 
Association, and accredited testing laboratories such as Underwriters Laboratories, and rules of 
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the Public Utilities Commission or a municipal electric utility company regarding safety and 
reliability. 

B. Installation of electric vehicle charging stations and associated wiring, bonding, disconnecting 
means and overcurrent protective devices shall meet the requirements of Article 625 and all 
applicable provisions of the California Electrical Code. 

C. Installation of electric vehicle charging stations shall be incorporated into the load 
calculations of all new or existing electrical services and shall meet the requirements of the 
California Electrical Code. Electric vehicle charging equipment shall be considered a continuous 
load. 

D. Anchorage of either floor-mounted or wall-mounted electric vehicle charging stations shall 
meet the requirements of the California Building or Residential Code as applicable per 
occupancy, and the provisions of the manufacturer’s installation instructions. Mounting of 
charging stations shall not adversely affect building elements. (Ord. 18-14 § 1). 

Section 3. 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason held 
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this 
ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied. 
 
Section 4. 
Compliance with the California Environmental Quality Act: The City Council finds that this 
Ordinance is not subject to the California Environmental Quality Act (“CEQA”) pursuant to 
under California Code of Regulations, Title 14, sections 15060(c)(2) (the activity will not result 
in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA guidelines 
because it has no potential for resulting in physical change to the environment, directly or 
indirectly. 
 
Section 5.   
Effective Date and Posting:  This Ordinance shall be effective 30 days following its adoption by 
the Town Council or ________________.  Before the expiration of fifteen (15) days after its 
passage, this ordinance, or a summary thereof as provided in California Government code Section 
36933, shall be posted in at least three public places in the City of Benicia, along with the names 
of the members of the Town Council voting for and against its passage.  
 
The foregoing ordinance was introduced at a regular meeting of the City Council of the City of 
Benicia on November 19, 2019 and was therefore adopted at the regular meeting of the City 
Council on _____________________ by the following vote of the City Council: 
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***** 
 
 
 

On motion of Council Member                                                         , seconded by Council 
Member                                                        , the foregoing ordinance was introduced at a regular 
meeting of the City Council on the 19th day of November 2019, and adopted at a regular meeting 

of the Council held on the     day of                  , 2019, by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 
 
        __________________________ 
        Elizabeth Patterson, Mayor 
 
 
Attest: 
 
___________________________ 
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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CITY OF BENICIA 
 

ORDINANCE NO. 19-__________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY COUNCIL OF THE CITY 
OF BENICIA TO REPEAL CHAPTER 8.28 (FIRE PREVENTION AND LIFE SAFETY 
CODE) OF TITLE 8 (HEALTH AND SAFETY) AND TITLE 15 (BUILDINGS AND 
CONSTRUCTION) OF THE BENICIA MUNICIPAL CODE AND REPLACE WITH 
THE 2019 CALIFORNIA BUILDING AND FIRE CODE 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1 Fire Code: 
Chapter 8.28 (Fire Prevention and Life Safety Code) of Title 8 (Health and Safety) of the Benicia 
Municipal Code is hereby repealed in its entirety and replaced with a new Chapter 8.28 as set 
forth in this Section. 
 
8.28.020 Adoption by reference. 
A. International Fire Code Adopted. That portion of the California Building Standards Code that 
imposes substantially the same requirements as are contained in the International Fire Code, 
2018 Edition, published by the International Code Council and the California Building Standards 
Commission with errata, together with those portions of the International Fire Code, 2018 
Edition, including Appendix Chapters 4, B, C, D, F, H, I and N, as modified and amended by this 
chapter, are adopted by this reference into this chapter, and are hereby collectively declared to be 
the fire code of the City of Benicia for the purpose of regulating and governing the safeguarding 
of life, property and public welfare to a reasonable degree from the hazards of fire, hazardous 
materials release and explosion(s) arising from the storage, use and handling of dangerous and 
hazardous materials, substances and devices, and conditions hazardous to life or property in the 
occupancy and use of buildings and premises, the operation, installation and maintenance of 
adequate means of egress not provided for by the building code, and providing for the issuance 
of permits and collection of fees thereof. 
 
B. The city of Benicia adopts the 2019 Edition of the California Fire Code (2018 International 
Fire Code as amended by the State of California), regulating and governing the safeguarding of 
life and property from fire and explosion hazards arising from the storage, handling and use of 
hazardous substances, materials and devices, and from conditions hazardous to life or property in 
the occupancy of buildings and premises in the City of Benicia; providing for the issuance of 
permits and collection of fees therefor; and repealing Chapter 8.28 BMC and all other ordinances 
and parts of the ordinances in conflict therewith. (Ord. 16-11 § 2; Ord. 13-14 § 2). 
 
8.28.030 Establishment and duties of the division of fire and life safety. 
The California Fire Code as adopted and amended herein shall be enforced by the Fire and Life 
Safety Division in the Fire Department of the City of Benicia which is hereby established, and 
which shall be operated under the supervision of the Fire Chief of the Fire Department. All 
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members of the fire department may enforce the California Fire Code as adopted and amended 
herein. (Ord. 13-14 § 2). 
 
8.28.040 Definitions. 
As used in this chapter, the following terms shall have the meanings set forth herein below: 
 
Bureau. Whenever the words “bureau of fire prevention,” or “bureau,” are used, they shall be 
held to mean the fire and life safety division. 
 
Fire Code Official. Whenever the words “fire code official” are used, they shall be held to mean 
fire chief or designee. 
 
Jurisdiction. Whenever the word “jurisdiction” is used in the California Fire Code, it is the City 
of Benicia. (Ord. 13-14 § 2).  
 
8.28.050 Establishment of limits within the city of Benicia where materials regulated by this 
code are prohibited or limited. 
A. Establishment of Limits in Which Storage of Liquefied Petroleum Gases Is to Be Restricted. 
The limits referred to in Section 6104.2 of the California Fire Code, in which storage of liquefied 
petroleum gas is restricted, are hereby established as follows: The bulk storage of liquefied 
petroleum gas is prohibited in all residentially zoned areas of the city, excluding public and 
public safety facilities. 
 
B. Establishment of Limits in Which the Storage of Stationary Tanks of Flammable Cryogenic 
Fluids Is to Be Prohibited. The limits referred to in Section 5504.3.1.1 of the California Fire 
Code in which the storage of flammable cryogenic fluids in stationary containers is prohibited 
are hereby established as follows: Any area which is zoned for other than industrial use. 
 
C. Establishment of Limits in Which Storage of Flammable or Combustible Liquids in Outside 
Aboveground Tanks; Bulk Plants or Terminals; and Bulk Transfer Operations Is to Be 
Prohibited. The limits referred to in Section 5704.2.9.6 of the California Fire Code in which 
storage of Class I and II liquids in outside aboveground tanks is prohibited are hereby established 
as follows: 
 

1. Storage of flammable or combustible liquids in excess of 2,000 gallons shall be limited 
to refineries or bulk storage plant locations. 
 
2. Storage shall be limited to public, limited industrial (IL), general industrial (IG), and 
water-related industrial (IW) zoned districts or public safety facilities. (Ord. 13-14 § 2). 

 
 
8.28.060 Amendments made in the California Fire Code. 
The California Fire Code is amended and changed in the following respects: 
 
A. Section 101.1 – Title. Section 101.1 of Chapter 1 is amended to read as follows: 
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101.1 Title. These regulations shall be known as the Fire Code of the City of Benicia, 
hereinafter referred to as “this code.” 

 
B. Section 103.2 is deleted in its entirety. 
 
C. Section 104.3.2 – Fire Clearance. Section 104.3.2 of Chapter 1 is added to read: 
 

104.3.2 Fire Clearance. It shall be unlawful for any person, firm or corporation to operate 
a business unless a fire clearance inspection has been made and such businesses are in 
compliance with all fire department requirements. 

 
D. Section 104.10.1 – Assistance from Other Agencies. Section 104.10.1.1 of Chapter 1 is added 
to read: 
 

104.10.1.1 Fire Prevention Bureau Personnel and Police. All sworn safety personnel 
assigned to the Fire and Life Safety Division, or such other full-time Fire Department 
officers or fire prevention personnel including the Community Preservation Officer(s), as 
may be authorized by the Chief, shall be peace officers as described in Section 830.37 of 
the California Penal Code and shall enforce the Penal Code, California Fire Code, and 
where necessary and appropriate, any sections of the Benicia Municipal Code, California 
Health and Safety Code, and any other county or state fire-related laws or codes not 
specifically covered in any part of this Code. These police powers include the issuance of 
misdemeanor citations (Notice to Appear), and as approved by the Chief, carrying and 
use of firearms. 

 
When requested to do so by the Fire Chief, the Chief of Police is authorized to assign 
such available police officers as necessary to assist the Fire Department in enforcing the 
provisions of this Code. 

 
E. Section 105.3.1 – Expiration. Section 105.3.1 of Chapter 1 is amended to read as follows: 
 

105.3.1 – Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. The Fire Code 
Official is authorized to grant, in writing, one or more extensions of time, for periods not 
more than 180 days each. The extension shall be requested in writing and justifiable 
cause demonstrated. 
 

F. Section 105.4.2.2 – Plan Review and Fees. Section 105.4.2.2 of Chapter 1 is added to read as 
follows: 
 

105.4.2.2 - Plan Review: The Fire Code Official may review all plans for the construction 
or remodeling of buildings for the purpose of ascertaining and requiring to be corrected 
any condition liable to cause fire, or endanger life from fire or panic, or any violation of 
this Code, state laws and regulations, and any other local ordinances or requirements 
which the Fire Code Official may deem necessary. The Chief of the Fire Department may 
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establish a schedule of fees, as approved by resolution of the City Council; to be charged 
and collected for plan checking and other required inspection services. 
 

G. Section 105.4.2 – Inspection and Permit Fees. Section 105.4.2.2 of Chapter 1 is added to read 
as follows: 
 

105.4.2.2 - Inspection and permit Fees. The Fire Chief may establish a schedule of fees, 
as approved by the City Council, to be charged and collected for completing required 
inspection services and for the issuance of permits pursuant to Section 105.7 of this Code. 
Fire service fees may be charged to any person, firm, corporation or business that through 
negligence, violation of the law or as a result of carelessness is responsible for the cause 
of any fire department response to the scene of such an incident. A copy of fee schedules 
shall be kept in the office of the City Clerk and the office of the Fire Chief and shall be 
available for public inspection. 

 
H. Section 105.6 is amended to add new subsections 105.6.52, 105.6.53, and 105.6.54 as set 
forth below. 
 

52. Indoor Growing Operation. An operational permit is required for a commercial indoor 
growing operation. 
 
Exception: Agricultural greenhouses in an agricultural zone. 
 
53. Christmas Tree Sales. A permit is required to operate a Christmas tree lot with the 
sale of trees 
 
54. Stationary Battery Systems. A permit is required to operate a stationary standby 
power battery system having an electrolyte capacity of more than 50 gallons and/or more 
than 1,000 pounds of lithium ion. 

 
I. Section 109.1, Board of appeals established, is amended to read as follows: 
 

Appeals of orders, decisions, interpretation or determinations made by the Fire Code 
Official relative to the application and interpretation of this code shall be heard by of the 
City of Benicia Building Board of Appeals. The Fire Code Official shall serve as an ex 
officio member of the board when the board is hearing matters related to this code but 
shall have no vote on any matter before the board. The board shall render all decisions 
and findings in writing to the appellant with a copy to the Fire Code Official. 

 
J. Section 109.3, Qualifications, is amended to read as follows: 
 

The qualifications for the Building Board of Appeals are defined in the BMC 2.96.020. 
 
K. Section 110.4 – Violation Penalties. Section 110.4 of Chapter 1 is amended to read as follows: 
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110.4 Violation Penalties. Persons who shall violate a provision of this code or shall fail 
to comply with any of the requirements thereof or who shall erect, install, alter, repair or 
do work in violation of the approved construction documents or directive of the Fire 
Code Official, or of a permit or certificate used under provisions of this code, shall be 
guilty of an Infraction or Misdemeanor as specified in the California Penal Code. Each 
day that a violation continues after due notice has been served shall be deemed a separate 
offense. 

 
L. Section 111.4 – Abatement of Hazards. Section 111.4.1 of Chapter 1 is added to read as 
follows: 
 

111.4.1 Abatement of hazards. In situations where immediate abatement of a fire hazard 
or another potentially hazardous condition is required; the Fire Code Official shall have 
the authority to abate such hazard immediately. This may include, but is not limited to, 
confiscation of flammable liquids, fireworks, removing hazardous wiring and adapters, 
temporary closure of commercial occupancies, extinguishing unsafe or illegal fires and 
any other similar hazards, determining no smoking and ceasing operation of any type of 
apparatus that may be a danger to property or life. Costs of abatement may become a lien 
upon the property affected. Affected persons shall be notified of action taken as soon as 
possible. 

 
M. Section 112.4 – Failure to Comply. Section 112.4 of Chapter 1 is amended to read as follows: 
 

112.4 Failure to Comply. Any person who shall continue any work after having been 
served with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable to a fine of not less than ($500.00) 
dollars or more than ($1,500.00) dollars. 

 
N. Section 202 – General Definitions Fire Watch. Section 202 is amended by adding the 
following: 
 

202 General Definitions Fire Watch. Qualified individual(s) shall mean an employee of 
an acceptable security guard/patrol service or employee approved by the fire code 
official. 

 
O. Section 307.6 – Open Burning. Section 307.6 of Chapter 1 is added to read as follows: 
 

1. 307.6 Open Burning. No person may ignite, permit or maintain an open fire within the 
city. 
 
2. Open Outdoor Fires – Exceptions. The following are exceptions from the prohibitions 
in Section 307.6: 
 

(a) Fire for cooking of food for human consumption, where such use is 
accomplished in an approved barbecue pit. 
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(b) Fire for recreational heating, where such use is accomplished in an approved 
fireplace. 
 
(c) A fire set or permitted by a public fire official in the performance of official 
duties 

 
P. Section 502.1 of Chapter 5 is amended to add the following definition: 
 

502.1 All Weather Driving Surface. A roadway designed to carry the imposed weight 
loads of fire apparatus complete with all underground utilities, curbs, gutters, and a 
minimum surface finish of one layer of asphalt or concrete or road pavers. 

 
Q. Section 503.2.1 – Dimensions. Section 503.2.1 is amended to add subsection 503.2.1.1 as 
follows: 
 

503.2.1.1 Parking of vehicles on fire apparatus access roads. For the parking of vehicles 
on a fire apparatus access road, roadway widths shall be increased to accommodate the 
parking of vehicles as follows: 

 
1. Roadways 20 feet (6096 mm) in width, no parking permitted, 
 
2. Roadways 28 feet (8534 mm) in width, parking permitted on one side only. Parking is 
permitted on the side of the street absent fire hydrants, and 
 
3. Roadways 36 feet (10 973 mm) in width when parking is not restricted. 
 

R. Section 503.2.7 – Grade. Section 503.2.7 is amended in its entirety and replaced as follows: 
 

503.2.7 Grade. A fire department access road having a grade of between 12% and 15% 
shall be designed to have a finished surface of grooved concrete to hold a 74,000-pound 
traction load. Design for grooved concrete shall be 1/4 inch (6 mm) wide by 1/4 inch (6 
mm) deep and 3/4 inch (19 mm) on center. Grades exceeding 15% are not permitted. 
 
Exception: Other approved all weather surfaces may be used if the skid resistance is 
equivalent to or greater than grooved concrete as certified by a registered engineer and 
approved by the Fire Code Official. 

 
 
S. Section 503.2 – Specifications. Section 503.2 is further amended to add Section 503.2.9 as 
follows: 
 

503.2.9 Roadway minimum design weight load capacity. A fire department access road 
shall be designed and maintained to support a minimum load of 74,000 pounds (HS-20-
44 Cal-Trans Design Standard) and shall be provided with an all-weather driving surface 
as specified in this standard. 
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T. Section 503.3 – Access-Parking Prohibited. Section 503.3.1 is added to read: 
 

503.3.1 Access-parking Prohibited. If, in the judgment of the Fire Code Official, it is 
necessary to prohibit vehicular parking along public or private driveways and other 
access ways devoted to public use in order to maintain clear and unobstructed access, the 
Fire Code Official may require the owner, lessee, or other person in charge of the 
premises to paint the curbs red, install signs, or give other appropriate notice that parking 
is prohibited. It shall thereafter be unlawful for any such owner, lessee, or other person in 
charge to fail to install and maintain in good condition the painted curbs, signs, or other 
appropriate notice so prescribed. When such areas are marked or signed as provided 
herein, it shall be unlawful for any person to park or leave standing a vehicle adjacent to 
any such curb marking or contrary to such sign(s). 

 
It shall be unlawful to park any vehicle or in any other way obstruct or block any “Fire 
Lane”, general access road to any building or complex, fire department connection, 
access roads or areas to any open space, no parking zones at fire stations or within 10 feet 
of any fire hydrant. 

 
U. Section 503.4.2 – Additional Access. Section 503.4.2 is amended to add subsection 503.4.2. 
as follows: 
 

503.4.2 Access to Open Spaces. When access to open land/space or fire trail systems 
maintained for public or private use is obstructed by vehicles of any kind, or other 
obstructions both within the access or the road or street access to the open space, the 
vehicle or obstruction may be removed, and the cost of such removal will be assessed to 
the responsible party or vehicle owner. 

 
V. Section 505 – Premises Identification. Section 505.1.2 and 505.1.3 are added to read: 
 

505.1.2 Address Identification. Any business or building that affords vehicular access to 
the rear through a driveway, alleyway, or parking lot, shall also display the building 
identification or address numbers on the rear of the building. 

 
505.1.3 Multiple dwelling Complex. At the main entrance driveway to each newly 
constructed multiple dwelling complex having 12 or more units, there shall be positioned 
an illuminated diagram (map) of the complex, which lists all individual addresses of each 
unit in the complex. The design and location of the map shall be approved by the Fire 
Chief. 

 
W. Section 507.5.1 – Where Required. Section 507.5.1 of Chapter 5 is amended to read: 
 

507.5.1 Where Required. Where a portion of the facility or building hereafter constructed 
or moved into or within the jurisdiction is more than 300 feet from a hydrant on a fire 
apparatus access road, as measured by an approved route around the exterior of the 
facility or building, on-site fire hydrants and mains shall be provided where required by 
the Fire Code Official. 
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Fire hydrants shall be placed as approved by the Fire Code Official within fifty (50’) feet 
of fire department connections on new construction. 

 
X. Section 903.2 – Where Required. Section 903.2 of Chapter 9 is amended to read: 
 

Section 903.2 Where Required. An approved automatic fire sprinkler system shall be 
installed and maintained in each new building, with the City requiring a building permit 
according to the following criteria: 

 
1. A Building occupied or used for any purpose including occupancy group A, B, E, F, H, 
I, L, M, R, S, U (as defined in the California Fire Code), where the fire flow requirements 
for the building are one thousand gallons per minute or more based on Appendix B 
requirements. 
 
2. A building more than two stories or thirty-five feet in height; 

 
Y. Section 5602 – Firework Findings. Section 5602 is added to Chapter 56 to read as follows: 
 

1. 5602 Firework Findings. The City Council finds that the sale, use and/or discharge of 
fireworks in the City, whether classified as “dangerous fireworks” and/or “safe and sane 
fireworks” pursuant to Health and Safety Code Sections 12500 et seq. will endanger life 
and property, and may encourage the use and/or discharge of fireworks in neighboring 
jurisdictions where their sale, use and/or discharge are prohibited. 

 
2. 5602.1 Definitions. Any and all terms used in this article shall have the same meaning 
as defined in Health and Safety Code Sections 12500 et seq. and shall govern the 
construction of this article. 
 
3. 5602.2 Applicability of State Law. This article does not supersede State law, but is 
intended to supplement the provisions of Division 11, Part 2, of the Health and Safety 
Code (Sections 12500 et seq.) and the administrative regulations adopted pursuant to law, 
and to prohibit and/or regulate by local authority, as authorized by Health and Safety 
Code Section 12541, the sale used and/or discharge of fireworks in the City. 
 
4. 5602.3 Sale, Use, Possession and/or Discharge Prohibited. No person or organization 
shall sell, use, possess and/or discharge in the city any fireworks, including, but not 
limited to, dangerous fireworks and safe and sane fireworks, subject to the exceptions set 
forth in this article. 

 
5. 5602.4 Seizure of Fireworks. The Fire Code Official is authorized to seize, take, 
remove or cause to be removed at the expense of the owner any and all fireworks, 
including, but not limited to, dangerous fireworks and safe and sane fireworks, which are 
possessed in violation of Chapter 56. Confiscation by any law enforcement officer and/or 
fire department official is subject to the exceptions set forth in this chapter. 
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Exceptions. This article does not prohibit, and does not authorize confiscation of 
fireworks possessed for, the following: 

 
a. A public display of fireworks, including, but not limited to, dangerous 
fireworks and safe and sane fireworks, in the city; provided, that the person or 
organization is properly licensed, strictly complies with all applicable provisions 
of this article, all regulations adopted by the Fire Code Official, all city 
resolutions and ordinances, all provisions of the Health and Safety Code, and 
receives authorization of the Fire Code Official for the public displays of 
fireworks. 
 
b. Any special item containing pyrotechnic compositions which the State Fire 
Marshal, with the advice of the State Advisory Board, has investigated and 
determined to be limited to industrial, commercial, agricultural use, or religious 
ceremonies when authorized by a permit granted by the authority having 
jurisdiction and is classified as “exempt fireworks” in the Health and Safety Code. 
 
c. The use of torpedoes, flares, or fuses by railroads or transportation agencies for 
signal purposes or illumination. 
 
d. The sale, use or discharge of blank cartridges for ceremonial purposes, athletic 
or sports events, or military ceremonies or demonstrations. 

 
6. 5602.5 Bond – Insurance. An applicant for a permit to make a public display of 
fireworks shall furnish proof of adequate compensation insurance for employees as 
required by State law. The permittee shall furnish a bond or certificate of insurance in an 
amount deemed adequate by the Fire Code Official for payment of damages that may 
result to person(s) or property caused by the public display of fireworks or negligence on 
the part of the applicant or his agents or employees. 

 
Z. Section 1103.5 – Sprinkler Systems Where Required. Section 1103.5 is amended to read as 
follows: 
 

Section 1103.5 – Sprinkler Systems Where Required. An approved automatic fire 
sprinkler system shall be installed and maintained in each new building and addition to an 
existing building and in the case of the major remodeling of an existing building, with the 
City requiring a building permit according to the following criteria: 

 
1. A building occupied or used for any purpose including occupancy group A, B, F, H, I, 
L, M, R, S and U (as defined in the California Fire Code), Where the fire flow 
requirements for the building are one thousand gallons per minute or more based on 
Appendix B requirements; 
 
2. Each building existing on January 1, 2017 is exempt from this section until such time 
as: 
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a. Structural changes are made which increase the gross floor area by 40% or 
more (in such cases, the automatic sprinkler system shall protect the existing 
portions of the structure as well as the addition). 
 
b. The building adds, or changes occupancy classification as defined in the 
California Building Code. 

 
AA. Section 3903.3 Location. Section 3903.3 is amended to read as follows: 
 

Section 3903. Location. For other than CO2, and non-hazardous extraction process, the 
marijuana extraction equipment and process shall be located in a room dedicated to the 
extraction process and the room shall not be used for any other purpose. 

 
AB. Section 3903- Means of Egress. Section 3903.7 is added to read as follows: 
 

Section 3903.7 Means of Egress. For extraction rooms using hazardous materials, each 
room shall be provided with a least one exit access door complying with the following: 

1. The door shall swing in the direction of egress travel 
2. The door shall be provided with a self-closing or automatic closing device 
3. The door shall be equipped with panic of fire exit hardware 

 
AC. Section 3904- Change of Extraction Medium. Section 3904.3.2 Is added to read as follows: 
 

Section 3904.3.2- Change of Extraction Medium. Where the medium of extraction or 
solvent is changed from the material indicated in the technical report or required by the 
manufacturer, the technical report shall be revised at the cost of the facility owner and 
submitted for review and approval prior to the use of the equipment with the new 
medium or solvent.  

 
AD. Appendix B, Fire Flow Requirements for Buildings, is adopted in its entirety and amended 
as follows: 
 

Appendix B, Table B105.1(1) is amended to read as follows: 
 

TABLE B105.1(1) 
REQUIRED FIRE-FLOW FOR ONE- AND TWO-FAMILY DWELLINGS, GROUP R-3 

AND R-4 BUILDINGS AND TOWNHOUSES 
FIRE-FLOW 
CALCULATION AREA 
(square feet) 

AUTOMATIC 
SPRINKLER 
SYSTEM (Design 
Standard) 

MINIMUM 
FIRE FLOW  
(gallons per 
minute) 

FLOW 
DURATION 
(hours) 

0-4800 

Section 903.3.1.3 of the 
California Fire Code or 
Section 313.3 of the 
California Residential 
Code 

1,000 1 
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3.601 and greater 

Section 903.3.1.3 of the 
California Fire Code or 
Section 313.3 of the 
California Residential 
Code 

½ the value in 
Table B105.1(2) 1 

For SI: 1 square foot = 0.0929 m2, 1 gallon per minute = 3.785 L/m. 
  
Appendix B, Table B105.2 is amended to read as follows: 
 

TABLE B105.2 
REQUIRED FIRE-FLOW FOR BUILDINGS OTHER THAN ONE- AND TWO-FAMILY 

DWELLINGS, GROUP R-3 AND R-4 BUILDINGS AND TOWNHOUSES 
AUTOMATIC SPRINKLER 
SYSTEM 
(Design Standard) 

MINIMUM FIRE-
FLOW 
(Gallons per Minute) 

FLOW DURATION 
(Hours) 

Section 903.3.1.1 of the 
California Fire Code 

50% of the value in Table 
B105.1(2)a 

Duration in Table B105.1(2) 
at the reduced flow rate 

For SI: 1 gallon per minute = 3.785 L/m. 
a. The reduced fire-flow shall be not less than 1,500 gallons per minute 
 
AE. Appendix C, Fire Hydrant Locations and Distribution, is adopted in its entirety except as 
amended below: 
 
Section C103.1, Hydrant spacing, is amended to read: 
 

Section C103.1.1 One- and two-family dwellings. The average spacing between fire 
hydrants shall not exceed 500 feet on center between hydrants in one- and two-family 
dwellings. 

 
Section C103.1.2 Occupancies other than one- and two-family dwellings. The average 
spacing between fire hydrants shall not exceed the lesser of 300 feet on center between 
hydrants or the spacing as specified in Table C102.1. 

 
AF. Appendix D, Fire Apparatus Access Roads, is adopted in its entirety except as amended 
below: 
 
Section D103.1 is deleted in its entirety. 
 
Section D103.2 is deleted in its entirety. 
 
Section D103.2.1 is added to read: 
 

D103.2.1 Angles of approach and departure. The angles of approach and departure for 
any means of access shall not exceed 10 percent at 10 feet of the grade break. 

 
Section D103.3 is deleted in its entirety and replaced by the following to read:  
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D103.3 Turning radius. Based on a minimal unobstructed width of 20 feet, a fire 
apparatus access roadway shall be capable of providing a minimum standard turning 
radius of 25 feet (7620 mm) inside and 45 feet (13 716mm) outside. 

 
Table D103.4 is amended to read:  
 

Table D103.4 
REQUIREMENTS FOR DEAD-END FIRE APPARATUS ACCESS ROADS 

LENGTH 
(feet) 

MINIMUM 
WIDTH (feet)   

TURNAROUNDS REQUIRED 
  

0 – 150 20a None required 
151 – 750 20a 100-foot Hammerhead, 50-foot “Y”, 75-foot Shunt or 

90-foot-diameter cul-de-sac in accordance with figure 
D103.1 

Over 750 Special approval requiredb 
a. A driveway with a minimum width of 16 feet is acceptable for access to no more than two 
single-family dwellings. 
b. Any fire apparatus access roadway or driveway that is approved to be less than 20 feet wide 
and to exceed 750 feet in length shall have outsets or turnouts every 300 feet along the length of 
the road or driveway, or at locations approved by the fire code official. Each outset or turnout 
shall be of the following dimensions: an 8 foot wide turnout that extends at least 40 feet in 
length. 
 
Figure D103.1 is 
amended to read:  
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D103.5 is amended by amending criterion 1 and adding criterion 9 to read: 
 

D103.5.1. The minimum clear width shall be 20 feet (6096 mm) 
 

Exception: For access to one and two single-family dwellings, 16 feet clear width is 
acceptable. 

 
D103.5.9. All gates shall be installed and located a minimum of 30 feet off the street.  

 
Section D103.6.1 is amended to read: 
 

D103.6.1 Roads less than 28 feet in width. Fire apparatus access roads less than 28 feet 
wide shall be posted on both sides as a fire lane. 

 
Section D103.6.2 is amended to read: 
 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width. Fire apparatus 
access roads 28 feet wide or greater, but less than 36 feet wide, shall be posted on one 
side of the road as a fire lane. 

 
Section D105.3 is amended to read: 
 

D105.3 Proximity to building. At least one of the required access routes meeting this 
condition shall be located within a minimum of 15 feet (45 772 mm) and a maximum of 
30 feet (9 144 mm) from the building and shall be positioned parallel to one entire side of 
the building with the largest vertical dimension while allowing access to each floor of the 
building. 

 
Section D106.1 is amended to read: 
 

Section D106.1 Projects having more than 100 dwelling units. Multiple-family residential 
projects having more than 100 dwelling units shall be provided with two separate and 
approved fire apparatus access roads and shall meet the requirements of Section D104.3. 
Exception: Deleted. 

 
Section D106.2 is deleted in its entirety. (Ord. 16-11 §§ 3, 4; Ord. 13-14 § 2). 
 
8.28.070 Penalties. 
A. Any person who violates any of the provisions of this code or standards hereby adopted or 
fails to comply therewith, or who violates or fails to comply with any order made thereunder, or 
who builds in violation of any detailed statement of specifications or plans submitted and 
approved thereunder, or any certificate or permit issued thereunder, and from which no appeal 
has been taken, or who fails to comply with such an order as affirmed or modified by the fire 
code official or by a court of competent jurisdiction, within the time fixed herein, shall severally 
for each and every such violation and noncompliance, respectively, be guilty of a misdemeanor, 
punishable by a fine of not less than $50.00 nor more than $1,000 or by imprisonment for not 
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more than six months or by both such fine and imprisonment. The imposition of one penalty for 
any violation shall not excuse the violation or permit it to continue; and all such persons shall be 
required to correct or remedy such violations or defects within a reasonable time. 
 
B. The application of the above penalty shall not be held to prevent the enforced removal of 
prohibited conditions or the invocation of other remedies provided in the Benicia Municipal 
Code or by other law. 
 
C. Each person is guilty of a separate offense for each and every day during any portion of which 
the violation of this code is committed, continued, or permitted by that person. (Ord. 13-14 § 2). 
 
Section 2: Building Code 
 
Title 15 (Buildings and Construction) of the Benicia Municipal Code is repealed in its entirety 
and replaced with the following:  
 
Chapter 15.02: California Residential Code 
15.02.010 Adoption by reference. 
The California Residential Building Code, 2019 Edition, which incorporate the 2018 Edition of 
the International Residential Code,  including Appendix Chapters H (Patio Covers), J (Existing 
Buildings and Structures), K (Sound),  M (Home Day Care R3), Q (Tiny Homes), T (Solar 
Ready Provision) as published by the International Code Council and as adopted by the 
California Building Standards Commission in Title 24, Part 2.5 of the California Code of 
Regulations, is adopted by reference as though fully set forth in this chapter. (Ord. 17-11 § 2; 
Ord. 13-14 § 3; Ord. 10-05 § 1). 
15.020.020 Copies on file. 
One copy of the California Residential Code and appendices as adopted by BMC 15.02.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 3; Ord. 10-05 § 1). 
15.020.030 Amendments made in the California Residential Code. 
The California Residential Code is amended by the changes, additions, and deletions set forth as 
follows (section numbers used below are those of the 2019 California Residential Code): 

A. Subsection R101.1 (Title) of Section R101 (General) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended to read as follows: 

R101.1 Title. These provisions shall be known as the Residential Code for One- and 
Two-family Dwellings of the City of Benicia and shall be cited as such and will be 
referred to herein as “this code.” 

 
B. Subsection R102.4.1 (Conflicts) of Section R102 (Applicability) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended to read as follows:  
R102.4.1-Conflicts. When conflicts occur between the administrative provisions of this code and 
the adopted provisions of CBC Chapter 1-Scope and Administration, Division II-Administration, 
the provisions which have greater specificity shall apply. Where conflicts occur between 
provisions of this code and referenced codes and standards, the provisions of this code shall 
apply. 
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C. Section R1007 (Wood burning stoves) is added to Chapter 10 (Chimneys and Fireplaces) of 
the California Residential Code to read as follows: 

Section R1007 Wood burning stoves. Any new wood burning stove appliance must 
comply with the following: 

R1007 Wood Burning Stoves or devices must meet or exceed the requirements specified 
in Bay Area Air Quality Management District Regulation 6, Rule 3: Wood-burning 
devices. 
 

C. Subsection 105.5 (Expiration) of Section 105 (Permits) of Chapter 1 (Scope and 
Administration), Division II (Administration) is amended to read as follows: 

105.5 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. The Building 
Official is authorized to grant, in writing, one or more extensions of time, for periods not 
more than 180 days each. The extension shall be requested in writing and justifiable 
cause demonstrated.  

 
Chapter 15.04: California Building Code 
15.04.010 Adoption by reference. 
The 2019 Edition of the California Building Code, Volumes 1 and 2, which incorporate the 2018 
Edition of the International Building Code, including Appendix Chapters A (Employee 
Qualifications), B (Building Board of Appeals),G (Flood Resistive Construction), and I (Patio 
Covers), N (Replicable Buildings) as published by the International Code Council and as adopted 
by the California Building Standards Commission in Title 24, Part 2 of the California Code of 
Regulations, is adopted by reference as though fully set forth in this chapter. 
Chapter 1, Division II of the 2019 California Building Code is adopted in its entirety as the 
administrative provision of this division and is applicable to all codes enlisted in this division, 
unless specifically modified and amended. (Ord. 17-11 § 4; Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 
08-08 § 1). 
Chapter 15.04.020: Copies on file. 
One copy of the California Building Code and appendices as adopted by BMC 15.04.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 08-08 § 1). 
 
Chapter 15.04.030: Amendments made in the California Building Code 
The 2019 California Building Code, Volume 1, is amended by the changes, additions, and 
deletions set forth as follows (section numbers used below are those of the 2019 California 
Building Code): 
 
A. Subsection 101.1 (Title) of Section 101 (General) of Part 1 (Scope and Application) of 
Division II (Scope and Administration) is amended to read as follows: 

101.1Title. These regulations shall be known as the Building Code of the City of 
Benicia, herein after referred to as “this code.” 

B. Subsection 101.4.3 (Plumbing) of Part 1 (Scope and Application) of Division II (Scope and 
Administration) is amended in its entirety to read as follows: 
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101.4.3 Plumbing. The provisions of the California Plumbing Code shall apply to the 
installation, alteration, repair, and replacement of plumbing systems, including 
equipment, appliance, fixtures, fittings and appurtenances, and where connection to a 
water or sewage system and all aspects of a medical gas system. 

C. Subsection 101.4.4 (Property maintenance) of Section 101 (General) of Part 1 (Scope and 
Application) of Division II (Scope and Administration) is amended \ to read as follows: 

101.4.4 Property maintenance The provisions of the California Existing Building 
Code and Title 8 (Health and Safety) of the Benicia Municipal Code shall apply to 
existing structures and premises; equipment and facilities, light, ventilation, space 
heating, sanitation, life and fire safety hazards; responsibilities of owners, operators 
and occupants; and occupancy of existing premises and structures. 

D. Subsection 102.6 (Existing structures) of Section 102 (Applicability) of Part 1 (Scope and 
Application) of Division II (Scope and Administration) is amended to read as follows: 

102.6 Existing structures. The legal occupancy of any structure existing on the date 
of adoption of this code shall be permitted to continue without change, except as 
otherwise specifically provided in this code, the California Existing Building Code, 
Title 8 (Health and Safety) of the Benicia Municipal Code or the California Fire 
Code. 

E. Subsection 102.6.2 (Buildings previously occupied) of Section 102 (Applicability) of Part 1 
(Scope and Application) of Division II (Scope and Administration) is amended to read as 
follows: 

102.6.2 Buildings previously occupied. The legal occupancy of any building existing 
on the date of adoption of this code shall be permitted to continue without change, 
except as otherwise specifically provided in this code, the California Existing 
Building Code, California Fire Code or Title 8 (Health and Safety) of the Benicia 
Municipal Code. 

F. Subsection 103.3 (Deputies) of Section 103 (Department of Building Safety) of Part 2 
(Administration and Enforcement) of Division II (Scope and Administration) is amended to read 
as follows: 

103.3 Deputies. In accordance with the prescribed procedures of this jurisdiction and 
with the concurrence of the appointing authority, the building official shall have the 
authority to appoint a deputy building official, the related technical officers, 
inspectors, plans examiners and other employees. Such employees shall have powers 
as delegated by the building official. For the maintenance of existing properties, see 
the California Existing Building Code and Title 8 (Health and Safety) of the Benicia 
Municipal Code. 

G. Subsection 104.8.1 (Legal Defense) of Section 104 (Duties And Powers of the Building 
Official) of Part 2 (Administration and Enforcement) of Division II (Scope and Administration) 
is amended to  read as follows: 

104.8.1 Legal Defense. This Title shall not be construed to impose on the City any 
liability or responsibility for damage resulting from defective building, plumbing, 
mechanical or electrical work; nor shall the City, or any official or employee of the 
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city, be held to assume this liability or responsibility because of the inspection 
authorized under this title. The issuance of a building permit under this title shall not 
be construed as a determination by the City that the permittee has legally sufficient 
proprietary rights to perform the work on the property for which the permit has been 
issued nor shall it be construed as permission or license to enter on, occupy or 
otherwise utilize private or non-City property without the express consent of the 
owner or agent in possession thereof. 

 
H. Subsection 105.5 (Expiration) of section 105 (Permits) of Part 2 (Administration and 
Enforcement) of Division II (Scope and Administration) is amended to read as follows: 

105.5 Expiration.  

Every permit issued shall become invalid (expired) unless the work authorized by 
such permit is commenced within 365 days after its issuance or after commencement 
of work if more than 365 days pass between inspections. Prior to becoming invalid 
(expired) the Building Official is authorized to grant, in writing, one or more 
extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore 
shall be one-half the amount required for a new permit for such work, provided no 
changes have been made or will be made in the original plans and specifications for 
such work. In order to renew action on a permit after expiration, the permittee shall 
pay one-half of the full fee for a new permit as adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

 
I. Section 107.6 (Standard plans) is added to Part 1 (Scope and Application) of Division II 
(Scope and Administration) to read as follows: 

107.6 Standard plans. The building official may approve a set of plans for a building 
or structure as a “standard plan,” provided the applicant has made proper application, 
submitted complete sets of plans, and paid the plan check fee established by city 
council resolution. When it is desired to use an approved “standard plan” for an 
identical structure, three plot plans shall be submitted, and plan-checking fee equal to 
one-half of the full plan-checking fee established by resolution of the City Council 
shall be paid at the time application is made for such identical structure. Such 
duplicate plans shall be compared, stamped, and kept on the job as required by 
California Building Code section [A] 107.3.1. In case of any deviation whatsoever 
from this standard plan, complete plans, together with a full plan-checking fee, shall 
be submitted for the proposed work, as required by California Building Code section 
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[A] 107. Standard plans shall be valid for a period of one year from the date of 
approval. This period may be extended by the building official when there is 
evidence that the plan may be used again. The code in effect when the plan review 
application is submitted, and the plan review fee paid shall be the governing code. 

 
J. Subsection 111.4 (Occupancy violations) is added to Section 111 (Certificate of occupancy) of 
Part 2 (Administration and Enforcement) of Division II (Scope and Administration) to read as 
follows: 

111.4 Occupancy violations. Whenever any building or residential dwelling, structure 
or equipment regulated by this code is being used contrary to the provisions of this 
code, the building official may order such use discontinued and the structure, 
building or equipment, or portion thereof vacated by serving notice on any person 
causing or responsible for the violation. Such person shall discontinue the use within 
the time prescribed by the building official and shall take all necessary steps to make 
the structure, building or equipment, or portion thereof, comply with the requirements 
of this code. 

 
K. Subsection 113.4 (Right to Appeal) is added to section 113 (Board of Appeals) of Part 2 
(Administration of Enforcement) of Division II (Scope and Administration) as follows: 

113.4 Right to appeal. Statements regarding rights of appeal shall include: 

a. That any person having any record title or legal interest in the building may appeal 
from notice and order or any action of the building official, fire code official or health 
officer to the Building Board of Appeals, provided the appeal is made in writing and 
filed with the building official in accordance with Benicia Municipal Code Section 
1.44; and 

b. That failure to appeal will constitute a waiver of all right to an administrative 
hearing and determination of the matter. 

113.4.1 Extension of time to perform work. Upon receipt of an application from the 
person required to conform to the order and by agreement of such person to comply 
with the order if allowed additional time, not to exceed an additional 120 days, within 
which to complete said repair, rehabilitation or demolition, if the building official 
determines that such an extension of time will not create or perpetuate a situation 
imminently dangerous to life or property. The building official’s authority to extend 
time is limited to the physical repair, rehabilitation or demolition of the premises and 
will not in any way affect the time to appeal the notice and order. 

113.4.2 Summary abatement. 

a. If a declared dangerous building is not completely abated by the owner of the 
property within the time prescribed by the Director of the Community Development 
Department or authorized agent, city staff may request from City Council the 
authority and funding to cause the dangerous building to be abated by city personnel 
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or private contract. In furtherance of this section, the Director of the Community 
Development Department or designated agent is expressly authorized to enter upon 
the premises for the purpose of abating the dangerous building. 

b. Where required by state or federal law, a warrant shall be obtained prior to entry 
onto the premises for the purpose of abating the nuisance, unless written consent to 
enter is received from the owner or occupant of the premises or warrantless entry is 
otherwise permissible under state or federal law. Where a warrant is required, notice 
shall be given to the owner or occupant of the issuance of the warrant twenty-four 
(24) hours prior to the entry, unless the warrant provides otherwise. 

113.4.3 Cost of abatement. 

a. The Director of the Community Development Department or designee shall keep 
an accounting of the costs and expenses of abating such dangerous  building and shall 
render a statement of such costs to the person or persons receiving the notice and 
order. 

b. Such person or persons receiving the notice and order shall be liable to the City for 
any and all costs and expenses to the City involved in abating the violation. 

c. Costs and expenses as referred to in these Sections shall include but are not limited 
to, any and all direct costs related to personnel salaries and benefits, operational 
overhead, fees for experts, consultants or contractors, legal costs or expenses 
including attorney fees, claims against the City arising as a consequence of the 
dangerous building and procedures associated with collecting moneys due hereunder. 

113.4.4 Assessment of Costs-Lien against property. The total cost of abating a 
dangerous building shall constitute a special assessment against the premises to 
which it relates, and upon recordation in the office of the County Recorder of a notice 
of lien, shall constitute a lien on the property for the amount of such assessment. 

After such recordation, a copy of the lien may be turned over to the County Assessor, 
who shall then enter the amount of the lien on the assessment rolls as a special 
assessment. Thereafter, said amount shall be collected at the same time and in the 
same manner as ordinary municipal taxes are collected, and shall be subject to the 
same penalties and the same procedure under foreclosure and sale in case of 
delinquency as provided for ordinary municipal taxes. 

After such recordation, such lien may be foreclosed by judicial or other sale in the 
manner and means provided by law. 

113.4.5 Alternative enforcement. Nothing in this chapter shall be deemed to prevent 
the City Attorney or District Attorney from commencing with any other available 
civil or criminal proceedings to abate a dangerous building under applicable 
provision of state law as an alternative to the proceedings set forth in this chapter. 
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L. Subsection 114.5 (Violation a Public Nuisance) is added to Section 114 (Violations) of Part 2 
(Administration and Enforcement) of Division II (Scope and Administration) to read as follows: 

114.5 Violation a Public Nuisance. It is declared that any violation of 
Title 15 (including the CBC, CPC, CMC, CRC, CEC) or other state building codes 
constitutes a public nuisance. In addition to any other remedies this code provides for 
enforcement, the city may bring civil suit to enjoin violation of its provisions, or use 
any other remedy provided by law. 

 
M. Section 115.3 (Unlawful continuance) of Section 115 (Stop Work Order) of Part 2 
(Administration and Enforcement) of Division II (Scope and Administration) is amended to read 
as follows: 

115.3 Unlawful continuance. Any person who shall continue any work after having 
been served with a stop work order, except such work as that person is directed to 
perform to remove a violation or unsafe condition, shall be subject to a fine of not 
more than what is prescribed in City of Benicia Municipal Code, Title 1, Chapter 
1.08 (General Penalty) Section 1.08.030 (Penalty). 

N. Subsection 502.1(Address Identification of Section 502 (Building Address) of Chapter 5 
(General building heights and areas) is amended to read as follows: 

2. Commercial – Individual units shall be addressed front and back. Minimum 
numeral size shall be 6" high with a stroke of 1" and shall contrast with the 
background. Units with entrances on both the front and rear of the building shall have 
identical addresses at both locations. 

3. Industrial – Individual units within a building shall be addressed front and back. 
Individual buildings shall be marked at a point clearly visible from the street. 
Minimum numeral size shall be 12" high with a 3" wide stroke and shall contrast with 
the background. Units with entrances on both the front and rear of the building shall 
have identical addresses at both locations. 

4. Lighting of building addresses – The building address for all new buildings 
constructed after the date of this ordinance shall be automatically lighted at night. 

O. Subsection 1505.11 (Shingles and Shakes) of Section 1505 (Fire Classifications) is added to 
Chapter 15 (Fire Classifications) as follows: 

1505.11 Shingles and shakes. All new roof coverings shall be a class B or better roof 
covering assembly as defined by CBC 1505. 

P. Subsection 2509.3 (Limitations) is added to Section 2509 (Showers and Water Closets) of 
Chapter 25 (Gypsum board, Gypsum Panel Products, and plaster) as follows: 

4. Gypsum board in showers and water closets. Paper-backed gypsum board products 
shall not be used as a backer for tile in showers and bathtub areas. 

(Ord. 17-11 § 5; Ord. 16-03 § 1; Ord. 13-14 § 4; Ord. 10-05 § 1; Ord. 08-08 § 1). 
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Chapter 15.08: California Mechanical Code 
15.08.010 Adoption by reference. 
The 2019 Edition of the California Mechanical Code, which incorporates the 2018 Edition of the 
Uniform Mechanical Code, excluding appendix chapters, which incorporates the International 
Building Code, as published by the International Code Council, and as adopted by the California 
Building Standards Commission in Title 24, Part 4 of the California Code of Regulations, is 
adopted as though fully set forth in this chapter. (Ord. 17-11 § 6; Ord. 13-14 § 5; Ord. 10-05 § 1; 
Ord. 08-09 § 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.08.020 Copies on file. 
One copy of the California Mechanical Code and appendices as adopted by BMC 15.08.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 5; Ord. 10-05 § 1; Ord. 08-09 § 2; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.08.030 Violation- Penalty. 
Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.08.040 Amendments made in the California Mechanical Code. 
The 2019 California Mechanical Code is amended by the changes, additions, and deletions set 
forth as follows (section numbers used below are those of the 2019 California Mechanical Code): 
A. Subsection 102.1(Conflicts Between Codes) of Section 102.0 (Applicability) of Chapter 1 
(Administration), Division II (Administration), is amended to read as follows: 

102.1 Conflicts Between Codes. Where, in a specific case, different sections of this 
code or referenced standards specify different materials, methods of construction, or 
other requirements, the most restrictive shall govern as determined by the Authority 
Having Jurisdiction. Where there is a conflict between a general requirement and a 
specific requirement, the specific requirement shall prevail. 

When conflicts occur between the administrative provisions of this code and the 
adopted provisions of CBC Chapter 1-Scope and Administration, Division II-
Administration, the provisions which have greater specificity shall apply. 

Where conflicts occur between provisions of this code and referenced codes and 
standards, the provisions of this code shall apply. 

(Ord. 17-11 § 7). 

B. Subsection 104.4.3 (Expiration) of Section 104.0 (Permits) of Chapter 1 
(Administration), Division II (Administration), is amended to read as follows: 

104.4.3 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
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recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time within which 
work may commence under that permit when the permittee is unable to commence work within 
the time frame required by this section for good and satisfactory reasons. The building official is 
authorized to grant, in writing, one or more extensions of time, for periods not more than 180 
days each. The extension shall be requested in writing and justifiable cause demonstrated and a 
fee adopted by city council resolution shall be required. 
 
 Chapter 15.12: California Plumbing Code 
15.12.010 Adoption by reference. 
The 2019 Edition of the California Plumbing Code, which incorporates the 2018 Uniform 
Plumbing Code, including Appendix Chapter I (Installation Standard for PEX Tubing Systems 
for Hot-and-Cold-Water Distribution), which incorporates the International Plumbing Code, as 
published by the International Code Council and as adopted by the California Building Standards 
Commission in Title 24, Part 5 of the California Code of Regulations, is adopted by reference the 
same as though fully set forth in this chapter. (Ord. 17-11 § 8; Ord. 13-14 § 6; Ord. 10-05 § 1; 
Ord. 08-10 § 1). 
 
15.12.020 Copies on file. 
One copy of the California Plumbing Code and appendices as adopted by BMC 15.12.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 6; Ord. 10-05 § 1; Ord. 08-10 § 1). 
 
15.12.030 Amendments made in the California Plumbing Code. 
The 2019 California Plumbing Code is amended by the changes, additions, and deletions set 
forth below (section numbers used below are those of the 2019 California Plumbing Code): 
A. Subsection 102.1 (Conflicts Between Codes) of Section 102 (Applicability) of Chapter 1 
(Administration), Division II (Administration), is amended to read as follows: 

102.1 Conflicts Between Codes. Where the requirements within the jurisdiction of 
this plumbing code conflict with the requirements of the mechanical code, this code 
shall prevail. In instances where the code, applicable standards, or the manufacturer’s 
installation instructions conflict, the more stringent provisions shall prevail. Where 
there is a conflict between a general requirement and a specific requirement, the 
specific requirement shall prevail. 

When conflicts occur between the administrative provisions of this code and the 
adopted provisions of California Building Code Chapter 1 (Scope and 
Administration), Division II (Administration), the provisions which have greater 
specificity shall apply. 

Where conflicts occur between provisions of this code and referenced codes and 
standards, the provisions of this code shall apply. 
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B. Subsection 104.4.3 (Expiration) of Section 104 (Permits) of Chapter 1 (Administration), 
Division II (Administration), is amended in in its entirely to read as follows: 

104.4.3 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

 
C. Subsection 710.1 (Backflow Protection) of section 710.0 (Drainage of Fixtures Located 
Below the Next Upstream Manhole or Below the Main Sewer Level) of Chapter 7 (Sanitary 
drainage) is amended in its entirety to read as follows: 

710.1 Sewage backwater. Where a fixture is installed on a floor level that is lower 
than the next upstream manhole cover of the public or private sewer, serving such 
drainage piping, such fixtures shall be protected from backflow of sewage by 
installing an approved type of backwater valve or mushroom type device or other 
fixtures approved by the Building Official. Fixtures on floor levels above such level 
elevation shall not be discharged through the backwater valve. Cleanouts for drains 
that pass through a backwater valve shall be clearly identified with a permanent label 
stating, “Backwater Valve Downstream.” 

(Ord. 17-11 § 9; Ord. 13-14 § 6; Ord. 10-05 § 1; Ord. 08-10 § 1). 

 
Chapter 15.16: California Electrical Code 
15.16.010 Adoption by reference. 
The 2019 Edition of the California Electrical Code, which incorporates the 2017 National 
Electrical Code and the NFPA, as published by the International Code Council, and as adopted 
by the California Building Standards Commission in Title 24, Part 3 of the California Code of 
Regulations, is adopted by reference the same as though fully set forth in this chapter. (Ord. 17-
11 § 10; Ord. 13-14 § 7; Ord. 10-05 § 1; Ord. 08-11 § 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
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15.16.020 Copy on file. 
One copy of the California Electrical Code and appendices as adopted by BMC 15.16.010, and 
all amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 7; Ord. 10-05 § 1; Ord. 08-11 § 2; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 
N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
15.16.030 Violation- Penalty 
Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 
 
Chapter 15.18: California Green Building Standards Code 
15.18.010 Adoption by reference. 
The 2019 Edition of the California Green Building Standards Code, including Appendix 
Chapters A4 (Residential Voluntary Measures) and A5 (Nonresidential Voluntary Measures), as 
published by the International Code Council, and as adopted by the California Building 
Standards Commission in Title 24, Part 11 of the California Code of Regulations, is adopted by 
reference the same as though fully set forth in this chapter. (Ord. 17-11 § 11; Ord. 13-14 § 8; 
Ord. 10-05 § 1). 
 
15.18.020 Copies on file. 
One copy of the California Green Building Standards Code and appendices, as adopted by 
BMC 15.18.010, and all amendments thereto, shall be kept on file in the building official’s office 
for inspection by the public. (Ord. 13-14 § 8; Ord. 10-05 § 1). 
 
15.18.030 Amendments made in the California Green Building Standards Code. 
The 2019 California Green Building Standards Code is amended by the changes, additions, and 
deletions set forth as follows (section umbers used below are those of the 2019 California Green 
Building Standards Code): 
A. Subsection 101.3.2 of Section 101 (General), of Chapter 1 (Administration) is added to read 
as follows: 

101.3.2 The provisions of this code, except 4.504.2 through and including 4.504.5.1, 
shall be encouraged for residential room additions of 600 square feet or more. 

B. Section 101.3.3 of Section 101 (General) of Chapter 1 (Administration) is added to read as 
follows: 

101.3.3 When the total cost of a residential construction project exceeds a valuation 
threshold of 20,000 dollars or more based on the average construction cost index 
from the Department of Global Services (DGS), the project is encouraged to comply 
with one or more of the following for the existing dwelling. The item(s) must be 
specified on the plans prior to permit issuance, and the work shall constitute at least 
2% of the construction cost. The selected item(s) must be complete prior to the final 
inspection of the permit. 

1. Install ceiling insulation to bring thermal resistance value of ceiling insulation to 
R-30. 
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Exempt: Those buildings with no attic, or inadequate attic space between roof and 
ceiling below. Inadequate space is defined as that where the roof slope is less than 
two and one-half feet in twelve feet, and that there is less than thirty (30) inches of 
vertical clear height at the roof ridge, measured from the top of the bottom chord of 
the truss or ceiling joist to the underside of the roof structural members or rafters. 

Not Exempt: Houses or units having an attic but no attic access hole. A permanent 
access hole must be constructed, and R30 or greater insulation installed, including on 
the access cover. 

2. Furnace ducts are sealed at plenum and all joints in air duct system, and ducts 
insulated to resistance value R3 or greater. 

Exempt: Ducts between floors, inside interior walls or otherwise inaccessible without 
alteration. 

3. All exposed hot water pipes insulated to at least a thermal resistance value of R3 in 
pumped, recirculating domestic forced hot water heating systems. 

4. Insulate to at least a thermal resistance of R3 exposed hot and cold-water pipes 
within 5 feet of water heater. 

Exempt: Hot water pipes between floors, inside interior walls, or otherwise 
inaccessible without alteration. 

5. Incandescent light bulbs replaced with high efficiency lamps. 

6. Approved weather stripping installed on all exterior doors, including doors to 
unheated garages, basements, crawl spaces, attics and porches. Weather strip must be 
permanently affixed; adhesive strip insulation tape does not meet the requirements 
unless it is screwed or tacked in place every six inches. 

7. Approved dampers, doors or other devices to block airflow and reduce heat loss 
through chimneys. 

8. Replace existing windows not affected by the renovation with windows meeting 
current state fenestration standards. 

9. Considerations may be made for other energy improvements if approved by the 
Building Official. Items from the list performed within 6 months of the permit 
application may also be considered with verification. 

(Ord. 13-14 § 8; Ord. 11-08 § 1). 
Chapter 15.19: California Administrative Code 
15.19.010 Adoption by reference. 
The 2019 Edition of the California Administrative Code, as published by the International Code 
Council, and as adopted by the California Building Standards Commission in Title 24, Part 1 of 
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the California Code of Regulations, is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 17-11 § 12; Ord. 13-14 § 9). 
 
15.19.020 Copies on file. 
One copy of the California Administrative Code as adopted by BMC 15.19.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 9). 
 
Chapter 15.20: California Energy Code 
15.20.010 Adoption by reference. 
The 2019 Edition of the California Energy Code, including Appendix Chapter 1-A (Standards 
and Documents Referenced in the Energy Efficiency Regulations), as published by the 
International Code Council, and as adopted by the California Building Standards Commission in 
Title 24, Part 6 of the California Code of Regulations, is adopted by reference the same as 
though fully set forth in this chapter. (Ord. 17-11 § 13; Ord. 13-14 § 10). 
 
15.20.020 Copies on file. 
One copy of the California Energy Code as adopted by BMC 15.20.010, and all amendments 
thereto, shall be kept on file in the building official’s office for inspection by the public. (Ord. 
13-14 § 10). 
 
Chapter 15.21: California Historical Building Code 
15.21.010 Adoption by reference. 
The 2019 Edition of the California Historical Building Code, including Appendix A (Chapter 8-
6,  Table 1 – Provision Applicability), as published by the International Code Council, and as 
adopted by the California Building Standards Commission in Title 24, Part 8 of the California 
Code of Regulations, is adopted by reference the same as though fully set forth in this chapter. 
(Ord. 17-11 § 14; Ord. 13-14 § 11). 
 
15.21.020 Copies on file. 
One copy of the California Historical Building Code as adopted by BMC 15.21.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 11). 
 
Chapter 15.22: California Existing Building Code 
15.22.010 Adoption by reference. 
The 2019 Edition of the California Existing Building Code, including Appendix Chapters A 
(Guidelines for the Seismic Retrofit of Existing Buildings), A1 (Seismic Strengthening 
Provisions for Unreinforced Masonry Bearing Wall Buildings), A3 (Prescriptive Provisions for 
Seismic Strengthening of Cripple Walls and Sill Plate Anchorage of Light, Wood-Frame 
Residential Buildings), A4 (Earthquake Risk Reduction in Wood-Frame Residential Buildings 
with Soft, Weak or Open Front Walls) and Reference Standards in A2 and A6), as published by 
the International Code Council, and as adopted by the California Building Standards 
Commission in Title 24, Part 10 of the California Code of Regulations, is adopted by reference 
the same as though fully set forth in this chapter. (Ord. 17-11 § 15; Ord. 13-14 § 12). 
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15.22.020 Copies on file. 
One copy of the California Existing Building Code as adopted by BMC 15.22.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 12). 
 
A. Subsection 101.1 (Title) of Section 101 (General) of Chapter 1 (Scope and Administration), 
Division II (Scope and Administration), Part 1 (Scope and Application) is amended to read: 
 101.1 Title. These regulations shall be known as the Existing Building Code of the City 
of Benicia, herein after referred to as “this code”.  
 
B. Subsection 105.5 (Expiration) of Section 105 (Permits) of Chapter 1 (Scope and 
Administration) Division II (Scope and Administration), Part 1 (Scope and Application) is 
amended to read: 

 
105.5 Expiration. Every permit issued shall become invalid (expired) unless the work 
authorized by such permit is commenced within 365 days after its issuance or after 
commencement of work if more than 365 days pass between inspections. Prior to 
becoming invalid (expired) the Building Official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension shall be 
requested in writing and justifiable cause demonstrated. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefore shall be 
one-half the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work as 
adopted by city council resolution. 

Any permittee holding an unexpired permit may apply for an extension of the time 
within which work may commence under that permit when the permittee is unable to 
commence work within the time frame required by this section for good and 
satisfactory reasons. The building official is authorized to grant, in writing, one or 
more extensions of time, for periods not more than 180 days each. The extension 
shall be requested in writing and justifiable cause demonstrated and a fee adopted by 
city council resolution shall be required. 

 
Chapter 15.23: California Referenced Standards Code 
15.23.010 Adoption by reference. 
The 2019 Edition of the California Reference Standards, as published by the International Code 
Council, and as adopted by the California Building Standards Commission in Title 24, Part 12 of 
the California Code of Regulations, is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 17-11 § 16; Ord. 13-14 § 13). 
 
15.23.020 Copies on file. 
One copy of the California Referenced Standards Code as adopted by BMC 15.23.010, and all 
amendments thereto, shall be kept on file in the building official’s office for inspection by the 
public. (Ord. 13-14 § 13). 
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Chapter 15.24: Live/Work Occupancy Code 
15.24.010 References to California Building Code 
Whenever reference is made to the California Building Code herein, it shall refer to the latest 
edition of the California Building Code, including state of California amendments thereto, and 
such amendments as may be adopted by the city of Benicia. (Ord. 08-15 § 1; Ord. 99-11). 
 
15.24.020 Copies on file. 
One copy of the California Building Code as adopted by BMC 15.24.010, and all amendments 
thereto, shall be kept on file in the building official’s office for inspection by the public. (Ord. 
08-15 § 1). 
 
15.24.030 Definition of occupancies. 
“Art-making,” for the purposes of this chapter, is the activity of creating objects and expressions 
of form (inert, organic, or synthetic) primarily for purposes of visual contemplation. Art-making 
activities include creative endeavors in the visual arts. Art-making is an activity undertaken by 
an artist; it is not a hobby activity. 
“Work/live occupancy (W/LO)” is a room or combination of rooms in a building used for both 
art-making (work) and living purposes by one or more persons maintaining a common household 
in that space. The residential use of the space is secondary to its primary use as a place of art-
making (work). (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.020). 
15.24.040 General requirements. 
Any building which contains a work/live occupancy shall comply with the California Building 
Code (CBC), except as provided for herein. Each work/live occupancy shall comply with the 
standards of habitability set forth in the CBC and other codes and amendments adopted herein. 
The entire structure containing work/live occupancies shall be equipped with fire sprinklers and 
fire alarms designed and installed in accordance with the requirements of the International Fire 
Code, fire marshal and other codes and amendments adopted herein. These requirements may 
vary depending upon the use, size of structure and location of the structure on the property. 
Where any building contains a work/live occupancy adjacent to any other units within the 
building or adjacent to any other building, such units shall be separated by the fire-resistive 
requirements as required by the CBC and other codes and amendments adopted herein. 
All electrical, plumbing and mechanical work in any work/live occupancies shall comply with 
the requirements of the California Building, Electrical, Mechanical and Plumbing Codes and any 
amendments adopted by the city of Benicia. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.030). 
 
15.24.050 Living space and accessory uses. 
Any living area shall be deemed a secondary use under the building code. 
Work/live occupancies (W/LO) shall conform with all of the following: 
A. The minimum usable floor area of an individual W/LO is 660 square feet. 
B. A minimum of two-thirds of the W/LO floor area is designated as the art-making (work) 
portion and a maximum of one-third is designated as the living portion. 
C. The art-making (work) portion of the W/LO is not used for nor arranged for any purpose 
involving employees, nor for regular access by the general public, nor for purposes other than 
art-making activities. Up to 25 percent of the art-making (work) portion may be arranged for 
dual purposes such as meeting, telephoning, drawing, accounting, contemplating, reading, etc. 
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The living portion of the W/LO is used for or arranged for purposes such as sleeping, eating, 
cooking and sanitation. 
D. The maximum number of people who live in an individual W/LO is one person for each 150 
square feet of floor area that is designated as a living portion of the space. 
Work/live units shall not be classified as, or subject to, the standards applicable to efficiency 
dwelling units under the CBC. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.040). 
 
15.24.060 H occupancies. 
H occupancies, as defined in the California Building Code, are prohibited in any unit containing 
a work/live occupancy. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.050). 
 
15.24.070 Energy conservation. 
Any unit which contains a work/live occupancy shall comply with the energy conservation and 
disabled access requirements of each applicable occupancy group as defined by the CBC and 
Title 24 of the California Code of Regulations. 
Any work room or area in any work/live unit which is available for use by clients, employees or 
the general public shall comply with the accessibility requirements of the California Building, 
Electrical, Mechanical and Plumbing Codes and any amendments adopted by the city of Benicia. 
(Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.060). 
 
15.24.080 Occupancy classification, exiting and area separation. 
A. Any building which contains one or more work/live occupancies shall satisfy the following 
requirements: 

1. The entire building shall comply with the applicable provisions of the California 
Building Code for B and R-3 occupancies. 
2. The sleeping area of any work/live occupancy shall conform to the bedroom egress 
requirements of the California Building Code or be provided with at least one exit which 
has direct, unobstructed access in visual sight of the bedroom. 

B. Any building containing three or more work/live units shall comply with the requirements for 
an R-2 occupancy. 
C. Any building containing work/live occupancies shall comply with the most restrictive 
applicable requirements of this code which pertain to the specific occupancy. (Ord. 08-15 § 1; 
Ord. 99-11. Formerly 15.24.070). 
 
15.24.090 Mixed uses and other uses in work/live occupancies. 
Work areas in work/live occupancies intended for uses other than R-3 or B occupancies shall be 
classified by the building official in accordance with the California Building Code or 
amendments made to the code by the city of Benicia. These requirements are not limited to 
occupancy, separation, allowable area and exits as required by the CBC for a proposed 
occupancy. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.080). 
 
15.24.100 Alternate materials and methods of construction. 
Notwithstanding the specific requirements, provisions and standards imposed by this chapter, the 
building official may approve alternate materials and/or methods of construction if he or she 
determines that such proposed alternate materials and/or methods of construction would be 
equivalent to that prescribed in this chapter. (Ord. 08-15 § 1; Ord. 99-11. Formerly 15.24.090). 
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15.24.110 Relationship to other code requirements. 
Except with respect to those requirements, standards and provisions specifically imposed by this 
chapter, construction materials and methods of construction shall be governed by and in 
accordance with the California Building Code (CBC). In the event there is a conflict between any 
requirement, standard or provision imposed by this chapter and any other provision, standard or 
requirement of state law, the more restrictive standard shall apply. (Ord. 08-15 § 1; Ord. 02-4 
N.S.; Ord. 99-11. Formerly 15.24.100). 
 
Chapter 15.25: International Swimming Pool and Spa Code 
15.25.010 Adoption by reference. 
The 2018 Edition of the International Swimming Pool and Spa Code (ISPSC), as published by 
the International Code Council, is hereby adopted by reference the same as though fully set forth 
in this chapter. (Ord. 17-11 § 17). 
 
15.25.020 Copies on file. 
One copy of the International Swimming Pool and Spa Code and all amendments thereto shall be 
kept in the building official’s office for inspection by the public. (Ord. 17-11 § 17). 
 
15.25.030 Amendments to the International Swimming Pool and Spa Code. 
The 2018 International Swimming Pool and Spa Code is amended by the changes, additions, and 
deletions set forth as follows (section numbers used below are those of the 2018 International 
Swimming Pool and Spa Code): 
A. Section 202 (Definitions) of Chapter 2 (Definitions) is amended to add the following 
definition: 

SWIMMING POOL, SPA OR REGULATED BODY OF WATER. A constructed or 
prefabricated pool, spa, fountain, pond or man-made body of water used for 
swimming, bathing or wading or as a landscape element, exceeding 18 inches (457 
mm) in depth at any point. 

B. Section 305.1 (General) of Chapter 3 (General Compliance) is amended to read as follows: 

305.1 General. The provision of this section shall apply to the design and requirement 
for installation of barriers for swimming pools, spas or regulated body of water of 18 
inches in depth at any point, constructed after March 19, 1998. These design controls 
are intended to provide protection against the potential drowning and near drowning 
by restricting access to such pools or spas. These requirements provide an integrated 
level of protection against potential drowning through the use of physical barriers and 
warning devices. Hot tubs or spas with locking safety covers complying with ASTM-
ES 13-89 shall be considered in compliance with Pool Enclosure Requirements. 

C. Section 305.2.1 (Barrier height and clearances) of Chapter 3 (General Compliance) is 
amended to read as follows: 

305.2.1 Barrier height and clearances. Barrier heights and clearances shall be in 
accordance with the following: 

1. The top of the barrier shall be not less than 60 inches (1524 mm) above grade 
where measured on the side of the barrier that faces away from the pool or spa. Such 
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height shall exist around the entire perimeter of the barrier and for a distance of 3 feet 
(914 mm) measured horizontally from the outside of the required barrier. 

2. The vertical clearance between grade and the bottom of the barrier shall not exceed 
2 inches (51mm) for all grade surfaces, where measured on the side of the barrier that 
faces away from the pool, spa or regulated body of water. 

3. Any decorative design work on the side of the barrier which faces away from the 
swimming pool, spa or man-made body of water, such as protrusions, indentations or 
cutouts, which render the barrier easily climbable by a 5-yr. old are prohibited. 

 
D. Section 305.2.4 (Mesh Fence as a barrier) of Chapter 3 (General Compliance) is amended to 
read as follows: 

305.2.4 Mesh Fence as a barrier. Mesh fences, other than chain-link fences in 
accordance with section 305.2.7, shall be installed in accordance with the 
manufacturer’s instructions and shall comply with the following: 

1. The bottom of the mesh fence shall be not more than 1 inch (25 mm) above the 
deck or installed surface or grade. 

2. The maximum vertical clearance from the bottom of the mesh and grade shall not 
permit the fence to be lifted more than 4 inches (102 mm) from grade or decking. 

3. The fence shall be designed and constructed so that it does not allow passage of a 
4-inch (102 mm) sphere under any mesh panel. The maximum vertical clearance 
from the bottom of the mesh fence and the solid surface shall not be more than 4 
inches (102 mm) from grade or decking. 

4. An attachment device shall attach each barrier section at a height not lower than 
60-inches (1524 mm) above grade. Common attachment devices include, but are not 
limited to, devices that provide the security equal to or greater than that of a self-
closing hook-and-eye type latch incorporating a spring- actuated retaining lever such 
as a safety gate hook. 

5. Where a hinged gate is used with a mesh fence, the gate shall comply with Section 
305.3. 

6. Patio deck sleeves such as vertical post receptacles that are placed inside the patio 
surface shall be of a nonconductive material. 

7. Mesh fences shall not be installed on top of on-ground residential pools. 
E. Section 305.2.7 (Chain link dimensions) of Chapter 3 (General Compliance) is amended to 
add the following minimum wire gauge: 

Minimum wire gauge of the chain link shall be not less than 11 gauge. 
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F. Section 305.3 (Gates) is amended in its entirety to include barrier height and latch height 
requirements to conform to California State requirements, as follows: 

305.3 Gates. Access gates shall comply with the requirements of Sections 305.3.1 
through 305.3.3, be no less than 60 inches (1524 mm) in height when measured from 
grade, equipped with a locking device no less than 60 inches (1524 mm) from grade. 
Pedestrian access gates shall open outward away from the pool or spa, shall be self-
closing and shall have a self-latching device and remain locked when not in use. 

G. Section 305.3.3 (Latches) of Chapter 3 (General Compliance) is amended in its entirety, as 
follows: 
305.3.3 Latches. Self-latching device shall be placed no lower than 60 inches (1524 mm) above 
ground.H. Section 305.5 (On-ground residential pool structure as a barrier) of Chapter 3 (General 
Compliance) is amended to change minimum height as follows: 

...the top of the wall is not less than 60 inches (1524 mm) above grade for the entire 
perimeter... 

...the top of the barrier is not less than 60-inches (1524 mm) above grade for the 
entire perimeter of the pool... 

(Ord. 17-11 § 17). 

 
Chapter 15.26: Building Permit Fees and Other Fees 
15.26.010 Permit and other fees. 
All permits and inspections required under this title shall be subject to fees established by city 
council resolution. (Ord. 17-10 § 18). 
 
15.26.020 Investigation, investigation fees, and work without a permit. 
Whenever any work for which a permit is required by this code has been commenced without 
first obtaining said permit, an investigation shall be made before a permit may be issued for such 
work. An investigation fee established by city council resolution shall be collected whether or 
not a permit is then or subsequently issued. The payment of such investigation fee shall not 
exempt any person from compliance with all other provisions of this code nor from any penalty 
prescribed by law. (Ord. 17-10 § 18). 
 
15.26.030 Refunds. 
The building official may authorize the refunding of permit fees paid when no work has 
commenced under a permit in accordance with this code or when an applicant wishes to 
withdraw an application for a permit for which a plan review fee has been paid. Plan review fees 
collected shall not be subject to refund if plan review has been conducted. An administrative fee 
established by city council resolution will be assessed for any inspection fee refund request at the 
discretion of the building official. (Ord. 17-11 § 18; Ord. 17-10 § 18). 
 
15.26.040 Reinspection. 
A reinspection fee established by city council resolution may be assessed for each inspection or 
reinspection when such portion of work for which inspection is scheduled is not complete or 

119



 

when corrections called for previously are not complete. In instances when reinspection fees 
have been assessed, no additional inspection of the work will be performed until the required 
fees have been paid. (Ord. 17-10 § 18). 
 
15.26.050 Plan review fees. 
When submittal documents are required, a plan review fee shall be paid at the time of submittal 
for plan review. Said plan review fee shall be a percent of the building permit fee as established 
by city council resolution. The plan review fees are in addition to the permit fees. 
When submittal documents are incomplete or changed so as to require additional plan review or 
when the project involves deferred submittal items, an additional plan review fee shall be 
charged at a rate established by city council resolution. (Ord. 17-10 § 18). 
 
Chapter 15.27: Conflicts with Other Rules, Laws, or Regulations 
15.27.010 Conflicts with other rules, laws, or regulations. 
In the event of any conflict between this code and any law, rule or regulation of the state, that 
requirement which establishes the higher standard of safety shall govern. Failure to comply with 
such standards of safety shall be a violation of this code. (Ord. 17-11 § 19). 
 
Chapter 15.28: Grading and Erosion Control 
15.28.010 Purpose. 
The purpose of this section is to safeguard life, limb, property and the public welfare by 
regulating grading on public and private property. (Ord. 96-1). 
 
15.28.020 Scope. 
This section sets forth rules and regulations to control excavation, grading and earthwork 
construction, including fills and embankments; establishes requirements for storm water 
management during construction for the prevention and control of erosion and sedimentation; 
establishes the administrative procedure for issuance of permits; and provides for approval of 
plans and inspection of grading construction. (Ord. 96-1). 
 
15.28.030 Permits required. 
No person shall do any grading without first having obtained a grading permit from the city 
engineer except for the following: 
A. An excavation below finished grade for basements and footing of a building, retaining wall, 
swimming pool or other structure authorized by a valid building permit. This shall not exempt 
any fill made with the material from such excavation nor exempt any excavation having an 
unsupported height greater than five feet after the completion of such structure. 
B. Cemetery graves. 
C. Refuse disposal sites controlled by other regulations. 
D. Excavations for wells or underground storage tanks no greater than 10,000 gallons in size 
when work is being done under the authority of a valid county well permit and/or city building 
permit. 
E. Excavation for utilities when performed by a public utility. 
F. Stockpiling of dirt, rock, sand, gravel, aggregate or clay of 50 cubic yards or less for a period 
of 10 days or less. 
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G. Exploratory excavations of 50 cubic yards or less under the direction of soil engineers or 
engineering geologists. 
H. An excavation of 200 cubic yards or less which: 

1. Is less than two feet in depth, at any one given point; or 
2. Does not create a cut slope greater than four feet in height and steeper than two 
horizontal to one vertical. 

I. A fill of 200 cubic yards or less which is: 
1. Less than two feet in depth and placed on a slope flatter than five horizontal to one 
vertical, not intended to support structures, on a single lot or parcel, and does not obstruct a 
drainage course. 

J. Work conducted in any city street, public right-of-way, or easement when the work is being 
done under the authority of a valid encroachment permit issued by the city engineer. 
Grading permit exceptions outlined above apply to grading for a single activity. Subsequent 
grading activity that occurs within 10 years after initial grading activity resulting in cumulative 
work exceeding the limitations outlined above shall require a grading permit. 
Grading shall also comply with the requirements of Chapter 15.64 BMC, Storm Water 
Management and Discharge Control. Grading that disturbs one acre or more, regardless of 
quantity, shall be subject to the state of California general construction permit requirements. 
(Ord. 06-13 § 1; Ord. 96-1). 
 
15.28.040 Hazards. 
Whenever the city engineer determines that any existing excavation, embankment or fill on 
private property has become a hazard to life or limb, endangers property, or adversely affects the 
safety, use or stability of a public way or drainage channel, the owner of the property upon which 
the excavation or fill is located, or other person or agent in control of said property, upon receipt 
of notice in writing from the city engineer shall within the period specified therein repair or 
eliminate such excavation or embankment so as to eliminate the hazard and be in conformance 
with the requirements of this chapter. (Ord. 96-1). 
 
15.28.050 Definitions. 
For the purpose of this chapter, the definitions listed hereunder shall be construed as specified as 
follows: 
“As-graded” is the actual surface conditions present on completion of grading. 
“Bedrock” is in-place, solid rock. 
“Bench” is a relatively level step excavated into earth material on which fill is to be placed. 
“Best management practices (BMPs)” are schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
waters of the city or state. BMPs also include treatment requirements, operating procedures, and 
practices to control site runoff, spillage or leaks, waste disposal, or drainage from raw material 
storage. BMPs are for construction and post-construction storm water controls. 
“Borrow” is earth material acquired from an off-site location for use in grading on a site. 
“California Building Code (CBC)” refers to the latest edition as adopted by reference by the city 
of Benicia. 
“Certification” shall mean a written engineering or geological opinion concerning the progress 
and completion of the work. 
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“City engineer” shall mean the city engineer of the city of Benicia or his authorized 
representative. 
“Civil engineer” is a professional engineer registered in and by the state of California to practice 
in the field of civil engineering. 
“Civil engineering” shall mean the application of the knowledge of forces of nature, principles of 
mechanics and the properties of materials to the evaluation, design and construction of civil 
works for the beneficial uses of mankind. 
“Compaction” is the densification of a fill by mechanical means. 
“Contour rounding” means the rounding of cut and fill slopes in the horizontal plane to blend 
with existing contours or to provide horizontal variation to eliminate the artificial appearance of 
slopes. 
“Cut” is the mechanical removal of earth material from a slope. 
“Earth material” is any rock, natural soil or fill and/or any combination thereof. 
“Engineering geologist” shall mean a professional engineering geologist registered in and by the 
state of California to practice in the field of engineering geology. 
“Engineering geology” shall mean the application of geologic knowledge and principles in the 
investigation and evaluation of naturally occurring rock and soil for use in the design of civil 
works. 
“Erosion” is the wearing away of the ground surface as a result of the movement of wind, water 
and/or ice. 
“Excavation” is the mechanical removal of earth material. 
“Fill” is a deposit of earth material placed by artificial means. 
“Grade” shall mean the vertical location of the ground surface. 

1. “Existing grade” is the grade prior to grading. 
2. “Rough grade” is the stage at which the grade approximately conforms to the approved 
plan. 
3. “Finish grade” is the final grade of the site which conforms to the approved plan. 

“Grading” is any excavating or filling or combination thereof. 
“Key” is a designed compacted fill placed in a trench excavated in earth material beneath the toe 
of a proposed fill slope. 
“Notice of intent (NOI)” is a form required by the State Water Resources Control Board which 
consists of a notice of intent to comply with the terms of the General Permit to Discharge Storm 
Water Associated with Construction Activity (WQ Order No. 2003-2007-DWQ). 
“Non-storm water discharge” is any discharge to a storm sewer system that is not composed 
entirely of storm water except discharges resulting from firefighting activities. 
“Sensitive area” is the area less than 200 feet away from a water quality resource including a 
wetland, stream, pond, lake, river, or bay wherein placement of impervious surfaces shall be 
avoided. 
“Site” is any lot or parcel of land or contiguous combination thereof, under the same ownership, 
where grading is performed or permitted. 
“Slope” is an inclined ground surface the inclination of which is expressed as a ratio of 
horizontal distance to vertical distance. 
“Slope control specialist” is a professional landscape architect or other professional person 
experienced in erosion control work, retained by the permit applicant and responsible for 
analysis, plans, specifications, supervision, and certifications regarding slope control planting 
and related slope or erosion control work, other than grading, for a specified project. 
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“Soil” is naturally occurring surficial deposits overlying bedrock. 
“Soil (geotechnical) engineer” shall mean a professional soil or geotechnical engineer registered 
in and by the state of California to practice in the field of soil engineering. 
“Soil (geotechnical) engineering” shall mean the application of the principles of soil mechanics 
in the investigation, evaluation and design of civil works involving the use of earth materials and 
the inspection and testing of the construction thereof. 
“Storm water” means storm water runoff and surface runoff and drainage. It excludes infiltration 
and runoff from agricultural land. 
“Storm water control plan (SCP)” is a plan to identify sources of sediment and other pollutants 
that affect the quality of storm water discharges and describes and ensures the implementation of 
practices to reduce sediment and other pollutants in storm water discharges. The SCP must 
include BMPs which address prevention and control of erosion and sediment. 
“Storm water pollution prevention plan (SWPPP)” is a plan to identify sources of sediment and 
other pollutants that affect the quality of storm water discharges and describes and ensures the 
implementation of practices to reduce sediment and other pollutants in storm water discharges. A 
SWPPP is required for sites greater than one acre or from a site that results in a land disturbance 
of less than one acre but is part of a larger common plan and is part of the State Water Resources 
Control Board’s General Construction Activity Storm Water Permit or the federal National 
Pollution Discharge Elimination System (NPDES) storm water discharge regulations. The 
SWPPP must include BMPs which address prevention and control of erosion and sediment. 
“Terrace” is a relatively level step constructed, in the face of a graded slope surface, for drainage 
and maintenance purposes. 
“Zoning permit” is a permit issued by the planning department pursuant to the requirements of 
Chapter 17.100 BMC. (Ord. 06-13 §§ 2 – 6; Ord. 99-11; Ord. 96-1). 
 
15.28.060 Application- Fees. 
A. Before accepting a set of plans and specifications for checking, the city engineer shall collect 
a plan-checking fee. The council shall, by resolution, establish a schedule of plan-checking fees, 
based upon the volume of the excavation and fill, whichever is greater. The council may, from 
time to time, amend such schedule of fees by resolution. 
B. Before issuing a grading permit, the city engineer shall collect a grading permit fee. The 
council shall, by resolution, establish a schedule of grading permit fees, based upon the volume 
of the excavation and fill, whichever is greater. The council may, from time to time, amend such 
schedule of fees by resolution. 
C. The fee for a grading permit authorizing additional work to that under a valid permit shall be 
the difference between the fee paid for the original permit and the fee shown for the entire 
project. 
D. If any work requiring a permit is begun without a permit, the permit fees shall be doubled to 
compensate for the extra work involved in inspecting completed, or partially completed, work. 
(Ord. 96-1). 
 
15.28.070 Application- Contents. 
A. Applications for excavating, grading and filling permits shall be accompanied by two sets of 
plans and specifications 24 inches by 36 inches in size prepared at a scale of one-inch equals 40 
feet or greater. Unless waived by the city engineer, the plans shall be prepared by an engineer 
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licensed by the state of California. The plans shall include the following unless waived by the 
city engineer: 

1. A vicinity sketch showing roads, adjoining subdivisions and other data to adequately 
indicate the site location and show its relation to the community. 
2. Property lines of the property on which the work is to be performed. The widths, 
location and identity of all existing easements. 
3. Location of any buildings, structures, drainage devices or public improvements within 
50 feet of the proposed work. 
4. Date, north arrow, scale and accurate contours showing the topography of the existing 
ground of the proposed site and at least 50 feet beyond its boundary. Indicate source and 
date of existing contours. 
5. Elevations, dimensions, location, extent and the slopes of all proposed grading shown by 
contours and/or other means. Contours shall be shown at intervals of not more than five 
feet, and of not more than two feet if slope of land is less than 10 percent. 
6. Details of all surface and subsurface drainage devices, walls or other protective devices 
to be constructed in connection with, or as a part of, the proposed work. 
7. A certificate stating the amount and location of any material to be excavated or filled or 
to be deposited in areas other than those shown on the plans. 
8. Type, circumference and dripline of existing trees with a trunk diameter of four inches or 
more, measured 24 inches above existing grade. Any trees or vegetation proposed to be 
removed shall be so indicated. 
9. Schedule of work. 
10. A storm water pollution prevention plan for sites of one acre or more and a copy of the 
notice of intent (NOI) form required for the State Water Resources Control Board’s 
General Construction Activity Storm Water Permit. 
11. A storm water control plan for all sites. 

B. All grading in excess of 5,000 cubic yards with cuts/fills greater than four feet or when 
directed by the city engineer shall be designated as “engineered grading.” For “engineered 
grading” the application shall also contain the following: 

1. A map prepared by a civil engineer showing the location of all areas subject to storm 
water runoff to and from the site and adjacent areas. A complete hydraulic analysis 
including the location, width, direction and quantity of flow of each watercourse shall 
accompany the map; 
2. A soil engineering report, prepared by a soil engineer, including data regarding the 
nature, distribution and strength of existing soils; conclusions; and recommendations for 
grading procedures and design criteria; 
3. A geological report, prepared by an engineering geologist, including an adequate 
description of the geology of the site and conclusions; and 
4. A letter from a civil engineer verifying that he/she has been employed by the applicant 
and agrees to provide inspection, furnish as-built grading plans and submit the final 
statement in accordance with BMC 15.28.150 and 15.28.160. 

C. For all grading work an erosion control plan shall be submitted to include the placement of 
structural and nonstructural storm water controls that prevent erosion during construction and 
post-construction. Erosion control plans for large-scale projects (50 acres or 200 lots, whichever 
is less), or when directed by the city engineer in sensitive areas, shall be prepared by a 
hydrologist specializing in erosion control. All erosion control plans shall be approved by the 
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city engineer prior to September 1st, to permit grading work during the rainy season (October 
15th through April 15th). For projects commencing after the start of the rainy season, erosion 
control plans shall be approved by the city engineer two weeks prior to commencing any work. 
For small projects (one acre or less) to be completed during the summer months (June 1st 
through October 15th) this requirement may be waived by the city engineer. 
D. For projects on sites equal to or greater than one acre, or projects that result in the disturbance 
of less than one acre and are part of a larger plan of development that disturbs an area of five 
acres or more, the application shall comply with the requirements of the State Water Resources 
Control Board’s General Construction Activity Storm Water Permit program. The notice of 
intent (NOI) form and storm water pollution prevention plan (SWPPP) shall be furnished to the 
city as part of the application and prior to issuance of any grading permit. (Ord. 06-13 § 7; Ord. 
96-1). 
 
15.28.080 Issuance of permit. 
A. No permit shall be issued until all of the required data has been submitted for the application, 
the city engineer, and the community development director have approved the plans, and all 
required fees have been paid. 
B. No permit shall be issued prior to the approval of any land use entitlement requirements, such 
as, but not limited to, zoning permits, tentative map and/or building or site plan review. An 
environmental assessment shall be performed in accordance with the requirements of CEQA 
(California Environmental Quality Act), as determined necessary by the community 
development director in accordance with the city’s current zoning ordinance. Conditions may be 
imposed by the city to minimize or mitigate any environmental impacts of the proposed work. 
C. In the case of subdivisions, the approval to proceed by the city engineer, after having grading 
plans signed by the community development director and receiving all required grading bonds, 
grading permit fees, agreements and deeds (if applicable), and after approval of the tentative map 
by the planning commission or city council, shall constitute the requirements to allow issuance 
of a grading permit. (Ord. 96-1). 
 
15.28.090 Bonds- Posting required. 
A permit shall not be issued unless the permittee shall first post with the city engineer a bond 
executed by the applicant and a corporate surety authorized to do business in the state as a surety 
in an amount sufficient to cover the cost of the corrective work necessary to clean up and remove 
all debris, to eliminate all hazards, or to return the land to its natural condition as much as is 
possible should the project be abandoned. This amount shall be based upon an engineer’s cost 
estimate furnished by the applicant and approved by the city engineer. In lieu of a surety bond, 
the applicant may file a cash bond, certificate of deposit, or instrument of credit with the city 
engineer in an amount equal to that which would be required in the surety bond. Every bond or 
other surety shall: 

1. Comply with all of the provisions of the applicable laws, ordinances, and requirements 
of the city attorney; 
2. Comply with all terms and conditions of the permit for excavation or fill to the 
satisfaction of the city engineer; 
3. Include conditions that the permittee shall complete all of the work contemplated under 
the permit within the time limit specified in the permit. The city engineer may, for 
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sufficient cause, extend the time specified in the permit, but no such extension shall release 
the surety upon the bond. (Ord. 96-1). 
 

15.28.100 Bonds- Term. 
The term of each bond shall begin upon the date of issuance of the grading permit and shall 
remain in effect until released by the city engineer upon acceptance of completed grading 
improvements. (Ord. 96-1). 
 
15.28.110 Bonds- Failure to complete work. 
In the event of failure to complete the work and failure to comply with all of the conditions and 
terms of the permit, the city engineer may order the work required by the permit to be completed 
to his satisfaction. The surety executing such bond or deposit shall continue to be firmly bound 
under a continuing obligation for the payment of all necessary costs and expenses that may be 
incurred or expended by the governing agency in causing any and all such required work to be 
done. If the work is not completed within the time period specified in BMC 15.28.120, the 
permittee shall be deemed to have abandoned the project, and the city engineer may, in his 
discretion, order the land to be returned as much as possible to its natural condition, and the 
surety shall continue to be firmly bound under a continuing obligation for the payment of all 
necessary costs and expenses that may be incurred or expended by the governing agency in 
causing such restoration work to be done. In the case of cash deposit, said deposit, or any unused 
portion thereof, shall be refunded to the permittee in whatever amount is not necessary to 
complete the work described. (Ord. 96-1). 
 
15.28.120 Permit- Duration/expiration. 
If the work authorized by any permit under this chapter is not commenced within six months of 
the date of issuance, or as otherwise indicated on the face of the permit, or if the work is not 
completed within two years of the date of issuance, or sooner if indicated on the face of the 
permit, the permit shall expire and become null and void. (Ord. 96-1). 
 
15.28.130 Excavating, grading and filling- Regulations. 
The following regulations shall apply to all excavating, grading and filling: 
A. One copy of the approved plan, and specifications, the storm water control plan, if required, 
storm water pollution prevention plan, and the grading permit shall be kept on the site at all times 
during the progress of grading work. 
B. All grading and noise therefrom, including, but not limited to, warming of motors, shall be 
limited to the hours between 8:00 a.m. and 5:00 p.m., Monday through Friday, unless other times 
are specifically authorized in writing by the city engineer for special circumstances. 
C. All graded surfaces and materials, whether filled, excavated, transported or stockpiled, shall 
be wetted, protected, covered or contained in such a manner as to prevent any nuisance from 
dust, sediment, site runoff, or spillage upon adjoining property or streets. Best management 
practices incorporating erosion controls and other controls (i.e., dust palliative) shall be applied 
to the site when directed by the city engineer. Equipment and materials on the site and on hauling 
routes should be used in such a manner as to avoid excessive dust, site runoff, or spillage upon 
streets or storm drain inlets. This may include limiting work during windy periods. 
D. No grading shall be conducted so as to encroach upon or alter the established gradient and 
riparian habitat of natural drainage courses except when a valid permit and other necessary 
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approvals are obtained from the appropriate state and federal authorities (i.e., Fish and Wildlife, 
etc.) and the necessary environmental review and approvals are received from the community 
development director, planning commission, or city council as the case may be. 
E. Whenever any portion of the work requires entry onto adjacent property for any reason, the 
permit applicant shall obtain a right of entry from the adjacent property owner or his authorized 
representative in a form acceptable to the city. A copy of such fully executed right of entry shall 
be filed with the city prior to the issuance of the grading permit and/or approval of the grading 
plans. 
F. Sediment controls and other best management practices shall be constructed on all 
developments, as determined by the city engineer, to manage runoff into biologically sensitive 
areas or onto adjacent property and to control sediment during construction until permanent 
erosion controls have been established. The sediment and silt collected on site shall then be 
removed and the resulting material hauled from the site or used as topsoil. Additional erosion 
control measures shall be employed during the rainy season (approximately October 15th 
through April 15th) as required by the city engineer pursuant to BMC 15.28.140 and 
Chapter 15.64 BMC, Storm Water Management and Discharge Control. Permanent siltation 
basins may be required in biologically sensitive areas. 
G. Grading shall be designed so that lot lines are at the top of slope and with adequate property 
line setback from the slope to provide for required vertical slope rounding. The tops and toes of 
cut and fill slopes shall be set back from property lines of pedestrians and vehicular traffic, 
required slope rounding, adequate foundation support, required swales, berms and drainage 
facilities, and applicable zoning requirements. Except for pier-type foundations or other special 
foundation design, setbacks from property lines shall be not less than as required by Appendix 
Section 3314 and Figure 18-I-1 of the California Building Code. 
H. The permit applicant and grading contractor shall be responsible for the protection of adjacent 
properties during grading operations. Prior to commencing any grading of the site, the exterior 
boundaries shall be marked as required by the city engineer. Boundary markers shall be 
maintained throughout the grading operation. Temporary barriers and/or protective fencing shall 
be used when necessary to protect adjacent properties. 
I. Proper soil stabilization is required for all graded areas. Slopes, both cut and fill, shall be 
provided with subsurface drainage as necessary for stability. 
J. Unless otherwise recommended in the approved soils report, fills shall conform to the 
following provisions: 

1. The ground surface shall be prepared to receive fill by removing vegetation, 
noncomplying fill, topsoil and other unsuitable materials, then scarifying surface to provide 
a bond with new fill. 
2. Fill on slopes steeper than 5:1 and higher than five feet shall require benching into sound 
bedrock or other competent material as determined by the soil engineer. Bench shall be a 
minimum width of 10 feet. The area beyond the top of fill shall be sloped for sheet 
overflow or an approved drainage facility provided. 
3. When fill is placed over a cut, the bench under the top of fill shall be at least 10 feet 
wide but the cut shall be made before placing the fill and acceptance by the soil engineer or 
engineering geologist or both as a suitable foundation for fill. 
4. Detrimental amounts of organic material shall not be permitted in fills. No rocks or 
similar irreducible material with a minimum dimension greater than 12 inches shall be 
buried or placed in fills. The city engineer may permit placement of larger rock only upon 
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receipt and approval of a method of placement prepared by a soil engineer and under 
his/her direction. The following conditions shall also apply: 

a. Rock disposal areas shall be delineated on grading plan. 
b. Rock sizes greater than 12 inches in maximum dimension shall be 10 feet or more 
below finished grade, measured vertically. 
c. Rocks shall be placed so as to assure filling of all voids with fines. 

5. All fills shall be compacted to a minimum 90 percent of maximum density as determined 
in accordance with the requirements of the city engineer. In-place density shall be 
determined in accordance with the requirements of the city engineer. 

K. Slopes, both cut and fill, shall not be steeper than two horizontal to one vertical (2:1), unless 
special circumstances applicable to the property, including size, shape, topography, location or 
surroundings would cause the strict application of the standard to deprive such property of 
reasonable use. If the above conditions are met, a thorough geological and engineering analysis 
shall verify that steeper slopes are safe and appropriate erosion control measures are specified. 
L. Cut and fill slopes shall be contour-rounded unless the city engineer finds special 
circumstances applicable to the property that would require deviation from the requirement. 
M. Variable slopes shall be used to mitigate environmental and visual impacts of grading unless 
the city engineer finds special circumstances applicable to the property that would require 
deviation from this requirement. 
N. Terraces at least six feet in width shall be established at not more than 30-foot vertical 
intervals, subject to maximum height limitations, to control surface drainage and debris on cut or 
fill slopes. Suitable access shall be provided to permit proper cleaning and maintenance. Swales 
and ditches or terraces exceeding 200 feet in length shall have a minimum gradient of one 
percent and must be paved with concrete not less than three inches in thickness. They shall have 
a minimum depth of one foot at the center and a minimum paved width of 32 inches. A single 
run of swale or ditch shall not collect runoff from a tributary area exceeding 15,000 square feet 
(projected) without discharging into a down drain. These requirements regarding ditches and 
swales may be modified if recommended by a licensed soil engineer and approved by the city 
engineer. 
O. All drainage facilities shall be designed to carry waters to the nearest practical drainage way 
approved by the city and/or other appropriate jurisdiction as a safe place to deposit such waters. 
Such facilities shall comply with the requirements of Chapter 15.64 BMC, Storm Water 
Management and Discharge Control. If drainage facilities discharge on natural ground, riprap 
and/or energy dissipators shall be constructed. All building sites shall be graded and sloped away 
from the building foundation with a minimum slope of two percent for a distance of 10 feet on 
all sides of every building except where yard requirements are less than 20 feet, in which case 
the soil shall be graded away from the foundation to a minimum of two-tenths of a foot in 
elevation at a distance not less than one-half the required yard width. The guidance documents 
referred to in Chapter 15.64 BMC, and city of Benicia engineering standards, shall be referred to 
in the planning of site grading so that surfaces drain first to planned landscaped areas before 
discharging to the public storm system. 
P. Properly designed trash racks shall be installed on the upstream end of storm drainpipes 18 
inches or larger where the pipe accepts drainage from a waterway, which is not to be 
undergrounded. These racks are to be constructed so as to preclude large debris, small children 
and pets from entering into the pipe. The city may require the installation of trash racks at other 
locations as deemed necessary for proper maintenance and safety. 

128

https://www.codepublishing.com/CA/Benicia/#!/Benicia15/Benicia1564.html#15.64
https://www.codepublishing.com/CA/Benicia/#!/Benicia15/Benicia1564.html#15.64


 

Q. Upon completion of grading, provisions shall be made for the permanent maintenance of 
planted slopes or permanent erosion control measures. Finished improvements contained within 
private property shall be the responsibility of that owner for permanent maintenance. Where 
finished improvements are within a common area, there shall be a provision in the covenants, 
conditions and restrictions of that development for permanent maintenance. Where finished 
improvements are to be included in the public right-of-way, then permanent maintenance shall be 
included within the citywide lighting and landscape maintenance district. 
R. No fill material shall be placed, spread or rolled during unfavorable weather conditions as 
determined by the soil engineer or city engineer. When the work is interrupted by heavy rains, 
fill operations shall not be resumed until field tests by the soil engineer indicate that the moisture 
content and density of the fill are satisfactory for resumption of the filling operation. 
S. Modification of the specific grading regulations contained in this chapter may be approved or 
required by the city upon a finding that such modification: 

1. Is necessary to preserve existing natural features, such as trees, streams, rolling hill 
forms, knolls, ridges, significant vegetation or rock outcroppings; or 
2. Will reduce the adverse visual impacts of cut and fill operations. 

For subdivisions of five or more units, this finding must be made by the planning commission or 
city council at the time of the approval of the tentative map, site plan, etc. For all other grading 
where a grading permit is required, the finding must be made by the city engineer in consultation 
with the permittee and the community development director. (Ord. 17-10 § 19; Ord. 06-13 § 8; 
Ord. 99-11;Ord. 96-1). 
 
15.28.140 Erosion control. 
A. All active and passive construction sites projects shall have a best management practices plan 
and storm water control measures in compliance with BMC 15.64.090. The Benicia Municipal 
Code requires a storm water pollution prevention plan (SWPPP) that meets either the 
requirements of the city of Benicia or the state general construction permit. A storm water 
control plan shall also be submitted in compliance with BMC 15.64.090(F) that incorporates best 
management practices of site design, source controls and treatment control. 
B. The city may approve grading operations through the rainy season if all of the following 
conditions are met: 

1. Applicant has a storm water control plan approved by the city; 
2. A letter from the project geotechnical engineer or certified engineering geologist stating 
that such grading is acceptable and will not create a hazard to life, limb, property and 
public welfare; 
3. Wet weather BMPs for grading operations are in conformance with approved plans and 
the SWPPP, have been placed and approved by the city, and are kept continuously in place; 
4. Adequate security has been provided to the city. 

C. The only BMPs that may be altered are those in direct conflict with the daily construction 
activity, as long as such BMPs are replaced at the end of the day’s construction activities, the 
start of a storm event or whichever occurs first. 
D. The applicant shall comply with all BMPs and any rules, regulations, standards, ordinances, 
laws, permits and policies established or issued by the Federal Environmental Protection 
Agency, California Water Quality Control Board, and other regional, state and federal agencies 
as applicable. 
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E. The following documents shall be used as guides for the design and suitability of storm water 
control measures: 

1. The city of Benicia general plan; 
2. Association of Bay Area Governments Manual of Standards of Erosion and Sediment 
Control Measures; 
3. California Stormwater Quality Association Best Management Practices Handbook; 
4. The Erosion and Sediment Control Field Manual prepared by the Regional Water 
Quality Control Board, San Francisco Bay Region; 
5. Bay Area Storm Water Management Agencies Association “Start at the Source.” 

F. Slopes. The faces of cut and fill slopes over four feet in vertical height shall be prepared, 
stabilized and maintained to control against erosion. This control may consist of hydroseeding, 
jute matting, cribbing, walls, terracing, drainage facilities, approved planting or a combination 
thereof. If planting is required by the city or as a condition of approval of the tentative map, the 
planting plan shall be approved by the city’s community development director and by the parks 
and community services director. The protection for the slopes shall be installed as soon as 
practicable and prior to October 15th. Where cut slopes are not subject to erosion due to the 
erosion-resistant character of the materials, such protection may be minimized with prior 
approval from the city engineer. 
G. Other unprotected graded surfaces exceeding 5,000 square feet in area shall be planted, paved 
or built upon, or shall be provided with berms, approved drainage facilities or approved erosion 
control facilities adequate to prevent erosion and to conduct the accumulation of runoff of 
surface waters to an approved place of discharge. 
H. The design, installation and maintenance of all erosion control facilities or methods shall 
follow the standards and guidelines contained in the latest edition of the California Best 
Management Practices Handbook for Construction Activity, dated 2003, unless otherwise 
approved by the city engineer. Erosion control devices (including straw bales, silt fences, etc.) 
shall be on the site on or before October 1st. The erosion control facilities shall be installed and 
in operation in accordance with the approved erosion control plan, storm water management plan 
or storm water pollution prevention plan on or before October 15th. The following basic design 
principles and standards shall serve as minimum guidelines to control erosion and reduce 
sedimentation: 

1. Stripping or burning of vegetation, grading, or other soil disturbance shall be done in a 
manner which will minimize soil erosion. 
2. Existing natural vegetation shall be retained, protected and supplemented where 
necessary. Site development shall be accomplished so that existing trees can be preserved 
whenever possible and practical. 
3. Exposure of soil to erosion by removal of vegetation shall be limited to the smallest area 
practicable and for the shortest time practicable. Soil exposure shall not exceed an area in 
which development can be completed during a single construction season to ensure that 
soils are stabilized, and vegetation is established well in advance of the rainy season 
(October 15th through April 15th). 
4. Facilities shall be constructed to retain sediment produced on-site. 
5. Sediment basins, sediment traps, diversions or similar required measures shall be 
installed well in advance of any clearing or grading and maintained through any such 
operations until removal is authorized by the city engineer. Design and size of basins shall 
be shown on plans and of a capacity to service the watershed affected. 
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6. Temporary seeding, mulching, or other suitable stabilization measures shall be used to 
protect exposed erodible areas during development at a minimum of two weeks in advance 
of the rainy season (October 15th through April 15th). 
7. Permanent control structures and final vegetation should be installed as soon as 
practicable in the development, and a long-range maintenance plan developed and adhered 
to. 
8. Standby crews and straw bales or sandbags stacked at the job site shall be available to 
the permittee or contractor for emergency work during rainstorms. 
9. Velocity check dams in all unpaved street areas and all unpaved graded channels shall be 
provided at the necessary intervals to control and minimize erosion. 
10. All erosion control devices shall be in place at the end of each working day during the 
rainy season (October 15th through April 15th) and when directed by the city engineer or 
his authorized representative during the dry season when there is a probability of rain 
forecasted. 
11. All erosion control devices including basins and check dams shall be properly 
maintained within 24 hours after each storm in order to be prepared to accommodate runoff 
from the next storm event. This may require basins and check dams to be pumped dry and 
all debris and silt removed as directed by the soil engineer or city engineer. 
12. It is the intent of this chapter to prohibit the abandonment of graded areas or slopes 
which are not provided with erosion protection and adequate drainage facilities even if all 
other requirements in this section and this chapter have been provided and approved. (Ord. 
06-13 § 9; Ord. 96-1). 

 
15.28.150 Grading inspection. 
A. General. All grading operations for which a permit is required, including measures required 
by Chapter 15.64 BMC, Storm Water Management and Discharge Control, shall be subject to 
inspection by the city engineer. Special inspection of grading operations and special testing shall 
be performed in accordance with the provisions of subsection (C) of this section. 
B. Grading Designation. All grading in excess of 5,000 cubic yards or with cuts/fills greater than 
four feet shall be performed in accordance with the approved grading plan prepared by a civil 
engineer and shall be designated as “engineered grading.” Grading involving less than 5,000 
cubic yards shall be designated “regular grading.” When the city engineer has cause to believe 
that hydraulic, geologic or other factors may be involved, the grading operation shall be required 
to conform to “engineered grading” requirements. 
C. Engineered Grading Requirements. For engineered grading it shall be the responsibility of the 
civil engineer who prepares the approved grading plan to incorporate all recommendations from 
the soil engineering and engineering geology reports into the grading plan. He shall also be 
responsible for the professional inspection and approval of the grading within his area of 
technical specialty. This responsibility shall include, but need not be limited to, inspection and 
approval as to the establishment of line, grade and drainage of the development area. The civil 
engineer shall act as the coordinating agent in the event the need arises for liaison between the 
other professionals, the contractor, and the city engineer. The civil engineer shall also be 
responsible for the preparation of revised plans and the submission of as-built grading plans upon 
completion of the work. 
Soil engineering and engineering geology reports shall be required as specified in 
BMC 15.28.160. During grading, all necessary reports, compaction data and soil engineering and 
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engineering geology recommendations shall be submitted to the civil engineer and the city 
engineer by the soil engineer and the engineering geologist. 
The soil engineer’s area of responsibility shall include, but need not be limited to, professional 
inspection and approval concerning the preparation of ground to receive fills, testing for required 
compaction, stability of all finish slopes and the design of buttress fills, and where required, 
incorporating data supplied by the engineering geologist. 
The engineering geologist’s area of responsibility shall include, but need not be limited to, 
professional inspection and approval of the adequacy of natural ground for receiving fills and the 
stability of cut slopes with respect to geological matters, and the need for subdrains or other 
ground water drainage devices. He shall report his findings to the soil engineer and the civil 
engineer for engineering analysis. 
The city engineer shall inspect the project at the various stages of the work requiring approvals 
and at any more frequent intervals necessary to determine that adequate control is being 
exercised by the professional consultants. 
D. Regular Grading Requirements. The city engineer, at his discretion, may require inspection 
and testing by an approved testing agency at the permittee’s expense. 
The testing agency’s responsibility shall include, but need not be limited to, certification 
concerning the inspection of cleared areas and benches to receive fill, and the compaction of 
fills. 
E. Notification of Noncompliance. If, in the course of fulfilling their responsibility under this 
chapter, the civil engineer, the soil engineer, the engineering geologist or the testing agency finds 
that the work is not being done in conformance with this chapter or the approved grading plans, 
the discrepancies shall be reported immediately in writing to the person in charge of the grading 
work and the city engineer. Recommendations for corrective measures, if necessary, shall be 
submitted. 
F. Transfer of Responsibility. If the civil engineer, the soil engineer, the engineering geologist, or 
the testing agency of record are changed during the course of the work, the work shall be stopped 
until the replacement has agreed to accept the responsibility within the area of their technical 
competence for approval upon completion of the work. (Ord. 06-13 § 10; Ord. 96-1). 
 
15.28.160 Completion of Work. 
A. Final Reports. 

1. Upon completion of the rough grading work and at the final completion of the work, the 
city engineer shall require the following reports and drawings and supplements thereto: 

a. An as-built grading plan, including original ground surface elevations, as-graded 
ground surface elevations, lot drainage patterns and locations and elevations of all 
surface and subsurface drainage facilities. 
b. The grading contractor shall submit a statement that his work was in conformance 
to said as-built grading plan. 

2. For “engineering grading” the following shall also be required: 
a. A final soils grading report prepared by the soil engineer including locations and 
elevations of field density tests, summaries of field and laboratory tests and other 
substantiating data and comments on any changes made during grading, and their 
effect on the recommendations made in the soil engineering investigation report. The 
soil engineer shall submit a statement that, to the best of their knowledge, the work 
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within their area of responsibilities is in accordance with the approved soil 
engineering report. 
b. A geologic grading report prepared by the engineering geologist including a final 
description of the geology of the site, including any new information disclosed during 
the grading and the effect of same on recommendations incorporated in the approved 
grading plan. The engineering geologist shall submit a statement that, to the best of 
their knowledge, the work within their area of responsibilities is in accordance with 
the approved soil engineering report. 
c. The civil engineer shall submit a statement that, to the best of their knowledge, the 
work within their area of responsibility was done in accordance with the final 
approved grading plan. An as-graded grading plan prepared by the civil engineer on 
three-mil-thick mylar shall be provided, incorporating original ground surface 
elevations, as-graded ground surface elevations, lot drainage patterns, location and 
elevation of all surface and subsurface drainage facilities and other information as 
contained in the originally approved grading plan. 

B. Notification of Completion. The permittee or the permittee’s agent shall notify the city 
engineer when the grading operation is ready for final inspection. Final approval shall not be 
given until all work, including installation of all drainage facilities and their protective devices 
and all erosion control measures, have been completed in accordance with the final approved 
grading plan and the required reports have been submitted. 
C. Upon completion of all grading work, receipt of the as-built grading plan and the necessary 
statements, and upon evidence that all the requirements of this chapter have been satisfactorily 
complied with, the city engineer shall notify the city building inspection division. Completion of 
all rough grading work and approval from the city engineer is required prior to issuance of any 
building permit by the building inspection division. (Ord. 96-1). 
 
15.28.170 Appeal procedures. 
Any person under this chapter who may be dissatisfied with the action of the city engineer on the 
application may file an appeal in accordance with Chapter 1.44 BMC. (Ord. 07-47 § 1; Ord. 96-
1). 
 
15.28.180 Violations- Penalties. 
A. The city engineer may issue a stop-work order until violation of any provision of this chapter 
is corrected. If, in the opinion of the city engineer, a grading operation creates a dangerous or 
hazardous condition, the city engineer shall require the applicant to immediately abate such 
condition. If the applicant fails to abate the condition, the applicant’s grading bond shall be 
called by the city and the cost of corrective work charged to the bond. 
B. Where any act is prohibited in this chapter, the doing of said act is declared herewith to be 
unlawful and will constitute a misdemeanor. Where the doing of any act is required in this 
chapter, the failure to do that act is declared to be unlawful and a misdemeanor. 
Chapter 1.08 BMC, General Penalty, covering penalties, shall apply to noncompliance with this 
chapter. 
C. In addition to the above and to the criminal provisions provided for in this code, violation of 
any provision of this chapter is declared to be a public nuisance and may be abated by the city. 
(Ord. 96-1). 
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Chapter 15.30: Notice of Building Occupancy Prohibitions 
15.30.010 Intent. 
This chapter establishes the notification process used to indicate the condition of a structure for 
continued occupancy. The chapter further authorizes the chief building official and his or her 
authorized representative to post the appropriate notice or placard at each entry point to a 
building or structure upon completion of a safety assessment. Buildings or structures that become 
unsafe for occupancy may be due to a large-scale natural event, a single accident, dilapidated 
property maintenance, or for any of the factors set forth in the building code which make a 
property uninhabitable and which may cause harm or jeopardize the safety of the occupant. (Ord. 
17-11 § 20). 
 
15.30.020 Application. 
The provisions of this chapter are applicable to all buildings and structures of all occupancies 
regulated by the city of Benicia. The city council may extend the provisions as necessary. (Ord. 
17-11 § 20). 
 
15.30.030 Definitions. 
“Safety assessment” means a visual, nondestructive examination of a building or structure for the 
purpose of determining the condition for continued occupancy. (Ord. 17-11 § 20). 
 
15.30.040 Posted notifications. 
The following is a description of the notifications or placards used by the building official to 
designate the condition for allowed occupancy of buildings or structures: 
A. “Inspected/Lawful Occupancy Permitted” is to be posted on any building or structure where 
no apparent structural hazard has been found. The notification is not intended to mean that there 
is no damage to the building or structure, but that it is safe to occupy. 
B. “Yellow Tag/Restricted Use” is to be posted on each building or structure that has been 
determined to be unsafe or uninhabitable to the extent where there is a restriction on continued 
occupancy. The notification shall note the reasons for the restrictions on continued occupancy 
and what type of occupancy will be allowed. 
C. “Red Tag/Unsafe/Do Not Enter or Occupy” is to be posted on each building or structure that 
has been damaged or has become uninhabitable such that continued occupancy poses a threat to 
life safety. Buildings or structures posted with this notification shall not be entered under any 
circumstance except as authorized in writing by the chief building official, or his or her 
authorized representative. Safety assessment teams shall be authorized to enter these buildings 
with permission from the chief building official. This notification is not to be used or considered 
as a demolition order. The notification shall note the reasons for the complete restriction on any 
occupancy. 
D. All notifications should cite this section and provide contact information for the appropriate 
city staff person. (Ord. 17-11 § 20). 
 
15.30.050 Unlawful to remove notification. 
Once a notification has been attached to a building or structure, it shall not be removed, altered 
or covered until done so by an authorized representative of the chief building official. It shall be 
unlawful for any person, firm or corporation to alter, cover or deface a notification posted 
pursuant to this chapter. (Ord. 17-11 § 20). 
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Chapter 15.32: Public Improvement Standards 
15.32.010 Findings- Purpose. 
The city council finds it necessary that the city adopt regulations and standard specifications for 
public improvements in the city. The purpose of these regulations and specifications is to provide 
certain minimum standards for the design, methods of construction, and use of materials for 
streets, alleys, concrete structures, storm drain facilities, sanitary sewage facilities, water 
distribution systems and other public improvements hereafter constructed, altered, or repaired 
within the city; and to provide minimum standards for surveys, preparation of maps, preparation 
of improvement plans, and monumenting in connection with the aforesaid improvements of the 
city. (Ord. 677-A M.C. § 2, 1964). 
 
15.32.020 Adoption. 
The city engineer shall recommend to the city council regulations and standard specifications for 
public improvements in the city. The city council, by resolution, may adopt the regulations and 
specifications in whole or in part with any additions or amendments deemed necessary. These 
regulations and specifications shall be known as “The City of Benicia Regulations and Standard 
Specifications for Public Improvements.” (Ord. 677-A M.C. § 3, 1964). 
 
15.32.030 Revision. 
The city council, by resolution, may from time to time revise the “City of Benicia Regulations 
and Standard Specifications for Public Improvements” as the need for such revision arises. The 
city engineer shall recommend to the city council any changes to the regulations and 
specifications whenever he deems such changes advisable and an improvement over existing 
regulations and specifications. (Ord. 677-A M.C. § 4, 1964). 
 
15.32.040 Copies on File. 
At least one copy of the “City of Benicia Regulations and Standard Specifications” shall be on 
file at the office of the city clerk and at the office of the city engineer. These copies shall be 
available in said offices for examination by the public upon request. (Ord. 677-A M.C. § 5, 
1964). 
 
Chapter 15.36: Moving Buildings 
15.36.010 Approved surety defined. 
“Approved surety” is a surety company which: 
A. Is authorized to do business in the state; 
B. Has fulfilled all legal obligations pertaining to dealings involving the city; and 
C. Has been approved by the building official as a qualified surety company. (Ord. 99-11; Ord. 
78-19 N.S. § 1, 1978; prior code § 4-412). 
 
15.36.020 Permit- Required. 
No person, firm or corporation shall move onto any premises within the city any building or 
structure, except a contractor’s tool house, construction building or similar structure which is 
moved as construction requires, until a surety bond has been posted and a relocation building 
permit has been secured as provided in this chapter. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-401). 
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15.36.030 Permit- Application. 
Every application to the building official for a relocation building permit shall be in writing upon 
a form furnished by the building official and shall set forth such information as the building 
official may reasonably require in order to carry out the purpose of this chapter. (Ord. 99-11; 
Ord. 78-19 N.S. § 1, 1978; prior code § 4-402). 
 
15.36.040 Permit- Investigation. 
In order to determine any of the matters presented by the application, the building official may 
require plans, photographs or other substantiating data, and may cause to be made any 
investigation which he or she believes necessary or helpful. The building official may refer the 
matter for further investigation to the board of appeals. After the investigation is completed, if 
the applicant fails to post the required bond and secure the relocation building permit within 60 
days, the application is null and void. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-
403). 
 
15.36.050 Permit- Fee- Application and investigation. 
The applicant for a relocation building permit shall pay an investigation fee based on the current 
hourly rate shown in the Master Fee Schedule to the building official for inspection of the 
building at its present location and investigation of the proposed site. (Ord. 99-11; Ord. 78-19 
N.S. § 1, 1978; prior code § 4-404). 
 
15.36.060 Permit- Fee- Repairs or alterations. 
Relocation building permit fees for repairs or alterations to relocated buildings shall be required 
in accordance the master fee schedule. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-
405). 
 
15.36.070 Permit- Bond- Required. 
The building official shall not issue a relocation building permit unless the owner shall first post 
with the building official a bond executed by the said owner, as principal, and by an approved 
surety company authorized to do business in this state, as surety; or deposits a cash bond; or 
deposits and assigns to the city other approved sureties. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-413). 
 
15.36.080 Permit- Bond- Form. 
The surety bond required by this chapter shall: 
A. Be in form joint and several; 
B. Name the city as obligee; 
C. Be in an amount equal to the estimated cost, plus 10 percent, of the work required to be done 
in order to comply with all of the conditions of the relocation building permit, such estimate to 
be as estimated by the building official; and 
D. State therein the legal description or address of the property upon which the building or 
structure is to be relocated. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-414). 
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15.36.090 Permit- Bond- Conditions. 
The surety bond shall provide that: 
A. All work required to be done pursuant to the conditions of the relocation building permit shall 
be performed and completed within 120 days from the date of issuance of the permit. 
B. The time limit specified may be extended for good and sufficient cause after written request 
of the principal or surety, either before or after said time limit has expired. The building official 
shall notify the principal and surety in writing of such time extension and may extend the time 
limit without consent of the surety. 
C. The term of each bond posted pursuant to this section shall begin upon the date of the posting 
thereof and shall end upon the completion to the satisfaction of the building official of the 
performance of all the terms and conditions of the relocation building permit. 
D. The building official, the surety or duly authorized representative of either shall have access 
to the premises described in the relocation building permit for the purpose of inspecting the 
progress of the work. 
E. Upon default by the principal, the surety shall be required to perform all conditions set forth in 
the relocation permit and give the surety right of entry to the premises to perform such 
conditions. 
F. In the event of any default in the performance of any term or condition of the relocation 
building permit, the surety, or any person employed or engaged on its behalf, or the building 
official, or any person employed or engaged on their behalf, may go upon the premises to 
complete the required work or to remove or demolish the building or structure, and clear, clean 
and restore the site. 
G. The relocation building permit shall be null and void if the building or structure is not 
relocated to the proposed site within 60 days after issuance of the permit. (Ord. 99-11; Ord. 78-
19 N.S. § 1, 1978; prior code § 4-415). 
 
15.36.100 Permit- Conditions. 
The building official, in granting any relocation building permit, may impose thereon such terms 
and conditions as he or she may deem reasonable and proper. These terms may include, but are 
not limited to: the period of time required to complete all work; the requirement of changes, 
alterations, additions or repairs to be made to or upon the building or structures, to the end that 
the relocation thereof will not be materially detrimental or injurious to public safety or to public 
welfare or to the property and improvements, or either, in the district, as hereinabove limited, to 
which it is to be relocated. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-411). 
 
15.36.110 Permit- Issuance. 
If the condition of the building or structure, in the judgment of the building official, admits of 
practicable and effective repair he or she may issue a relocation building permit to the owner of 
the property where the building or structure is to be located upon conditions as hereinafter 
provided; otherwise the permit shall be denied. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior 
code § 4-406). 
 
15.36.120 Moving regulations. 
A. The route over which the mover proposes to move the structure must be filed with the public 
works department. 
B. The route must be approved by the public works department. 
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C. The date and time proposed for the movement of the structure shall be approved by the public 
works department. 
D. The mover shall notify the building official, the public works department, the police 
department, the fire department and all other affected public utilities not less than 24 hours 
before the move is to be made. Failure to notify will be grounds for revocation of the permit. 
E. The permit to move over city streets will be good for a period of three working days from the 
date the structure enters the city limits. For good cause shown, the director of public works may 
extend the period of time for moving the structure through the city. 
F. The mover shall furnish insurance coverage that shall save, indemnify and hold the city 
harmless against all liabilities, judgments, costs and expenses which may in any way accrue 
against the city in consequence of the structure being moved. 
G. The mover shall furnish liability insurance to cover any damage which may accrue to any city 
street or other city property during the move. 
H. Fees for a permit to move over city streets are as follows: 

1. House moving per trip or load: 
a. Originating or terminating within the city, $201.00; 
b. In transit through the city, $201.00; 

2. Single trip on truck or trailer, $201.00. (Ord 99-11; Ord. 78-19 N.S. § 1, 1978; prior 
code § 4-423). 
 

15.36.130 Bond refund. 
When a cash bond has been posted or savings and loan certificates or shares deposited and 
assigned, and all requirements of the relocation building permit have been completed, the 
building official shall return the cash or savings and loan certificates or shares to the depositor or 
to his or her successors or assigns, and reassign the savings and loan certificates or shares, except 
any portion thereof that may have been used, cashed, or deducted as provided elsewhere in this 
chapter. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-421). 
 
15.36.140 Default- Notice- Required. 
Whenever the principal on the bond defaults in the performance of the conditions required by the 
relocation building permit, the building official shall give notice in writing to the principal and 
the surety on the bond. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-416). 
 
15.36.150 Default- Notice- Contents. 
The building official in the notice of default shall state the conditions of the bond which have not 
been complied with and the period of time deemed by him to be reasonably necessary for the 
completion of such work. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-417). 
 
15.36.160 Default- Surety to perform work. 
After receipt of a notice of default, the surety, within the time therein specified, shall cause the 
required work to be performed. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-418). 
 
15.36.170 Default- Bond use. 
If a cash bond has been posted, or savings and loan certificates or shares have been deposited and 
assigned, the building official shall give notice of default, as provided above, to the principal, 
and if compliance is not had within the time specified, the building official shall proceed without 
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delay and without further notice or proceeding whatever to use the cash deposit or savings and 
loan certificates or shares, or any portion thereof, to cause the required work to be done by 
contract or otherwise, in his discretion. The balance, if any, of such cash deposit or savings and 
loan certificates or shares, upon the completion of the work shall be returned and reassigned to 
the depositor or to his successors or assigns after deducting the cost of the work plus 10 percent 
thereof. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-420). 
 
15.36.180 Default- Demolition option. 
When any default has occurred on the part of the principal under the provisions of this chapter, 
the surety, at its option, in lieu of completing the work required may remove or demolish the 
building or structure and clear, clean and restore the site. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; 
prior code § 4-419). 
 
15.36.190 Appeal- Procedure. 
A. If the building official denies the relocation permit for any reason, he or she shall notify the 
applicant of this fact. The applicant may appeal to the board of appeals by filing a written appeal 
in accordance with Chapter 1.44 BMC. 
B. As soon as practicable after receiving the written appeal, the board of appeals shall fix a date, 
time and place for the hearing of the appeal by the board. Such date shall be not less than 10 days 
nor more than 30 days from the date the appeal was filed with the building official. Written 
notice of the time and place of the hearing shall be given, at least 10 days prior to the date of the 
hearing, to each appellant by the secretary of the board either by causing a copy of such notice to 
be delivered to the appellant personally or by mailing a copy thereof, postage prepaid, addressed 
to the appellant at his address shown on the appeal. Thereafter the findings of said hearing shall 
be reported to the appellant. (Ord. 07-48 § 1; Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code 
§ 4-408). 
15.36.200 Appeal- Failure to file. 
Failure of any person to file an appeal in accordance with this chapter shall constitute a waiver of 
his or her right to an administrative hearing. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code 
§ 4-409). 
 
15.36.210 Appeal- Scope of hearing. 
Only those matters on issues specifically raised by the appellant shall be considered in the 
hearing of the appeal. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-410). 
 
15.36.220 Refusal of entry declared misdemeanor. 
The owner, his representative, successor or assign, or any other person who interferes with or 
obstructs the ingress or egress to or from any such premises of any authorized representative or 
agent of any surety or of the city engaged in the work of completing, demolishing or removing 
any building or structure for which a relocation building permit has been issued, after a default 
has occurred in the performance of the terms or conditions thereof, is guilty of a misdemeanor. 
(Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-422). 
 
15.36.230 Prohibited buildings. 
Except as otherwise provided in this chapter, the building official shall not issue a relocation 
building permit for any building or structure which: 
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A. Is so constructed or in such condition as to be dangerous; 
B. Is infested with pests or is unsanitary; 
C. If the dwelling or habitation, is unfit for such use; 
D. Is so dilapidated, defective, unsightly or in such a condition of deterioration or disrepair that 
its relocation at the proposed site would cause appreciable harm to or be materially detrimental 
to the property or improvements in the district within a radius of 1,000 feet from the proposed 
site; 
E. If the proposed use is prohibited by BMC Title 17 or any other land use ordinance; 
F. If the structure is of a type prohibited at the proposed location by this chapter or any other law 
or ordinance; 
G. Because of age, size, design or architectural treatment, does not substantially conform to the 
design, plan and construction of the buildings located in the district within a radius of 1,000 feet 
from the proposed site so that its relocation would be materially detrimental to the property or 
improvements in said district. (Ord. 99-11; Ord. 78-19 N.S. § 1, 1978; prior code § 4-407). 
 
Chapter 15.38: Streamlined Permitting for Residential Rooftop Solar 
15.38.010 Definitions. 
For the purpose of this chapter, the following words and phrases shall be construed as hereafter 
set out, unless it shall be apparent from the context that they have a different meaning: 
“Association” means a nonprofit corporation or unincorporated association created for the 
purpose of managing a common interest development. 
“Common interest development” means any of the following: 
A. A community apartment project. 
B. A condominium project. 
C. A planned development. 
D. A stock cooperative. 
“Electronic submittal” means the utilization of one or more of the following: 
A. Email; 
B. The Internet; 
C. Facsimile. 
“Reasonable restrictions” on a solar energy system are those restrictions that do not significantly 
increase the cost of the system or significantly decrease its efficiency or specified performance, 
or that allow for an alternative system of comparable cost, efficiency, and energy conservation 
benefits. 
“Restrictions that do not significantly increase the cost of the system or decrease its efficiency or 
specified performance” means: 
A. For water heater systems or solar swimming pool heating systems: an amount exceeding 10 
percent of the cost of the system, but in no case more than $1,000, or decreasing the efficiency of 
the solar energy system by an amount exceeding 10 percent, as originally specified and 
proposed. 
B. For photovoltaic systems: an amount not to exceed $1,000 over the system cost as originally 
specified and proposed, or a decrease in system efficiency of an amount exceeding 10 percent as 
originally specified and proposed. 
“Small residential rooftop solar energy system” means all of the following: 
A. A solar energy system that is no larger than 10 kilowatts alternating current nameplate rating 
or 30 kilowatts thermal. 
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B. A solar energy system that conforms to all applicable state fire, structural, electrical, and other 
building codes as adopted or amended by the city, and all state and city health and safety 
standards. 
“Solar energy system” means either of the following: 
A. Any solar collector or other solar energy device whose primary purpose is to provide for the 
collection, storage, and distribution of solar energy for space heating, space cooling, electric 
generation, or water heating. 
B. Any structural design feature of a building, whose primary purpose is to provide for the 
collection, storage, and distribution of solar energy for electricity generation, space heating or 
cooling, or for water heating. 
C. A solar energy system that is installed on a single or duplex family dwelling. 
D. A solar panel or module array that does not exceed the maximum legal building height as 
defined by the city. 
“Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified, and written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete. (Ord. 15-06 § 1). 
 
15.38.020 Purpose. 
The purpose of this chapter is to adopt an expedited, streamlined solar permitting process that 
complies with the Solar Rights Act and AB 2188 (Chapter 521, Statutes 2014) to achieve timely 
and cost-effective installations of small residential rooftop solar energy systems. This chapter 
encourages the use of solar systems by removing unreasonable barriers, minimizing costs to 
property owners and the city, and expanding the ability of property owners to install solar energy 
systems. This chapter allows the city to achieve these goals while protecting the public health 
and safety. (Ord. 15-06 § 1). 
 
15.38.030 Applicability. 
A. This chapter applies to the permitting of all small residential rooftop solar energy systems in 
the city. 
B. Small residential rooftop solar energy systems legally established or permitted prior to the 
effective date of this chapter are not subject to the requirements of this chapter unless physical 
modifications or alterations are undertaken that materially change the size, type, or components 
of a small rooftop energy system in such a way as to require new permitting. Routine operation 
and maintenance or like-kind replacements shall not require a permit. (Ord. 15-06 § 1). 
 
15.38.040 Solar energy system requirements. 
A. All solar energy systems shall meet applicable health and safety standards and requirements 
imposed by the state and the city including the Benicia fire department. 
B. Solar energy systems for heating water in single-family residences and for heating water in 
commercial or swimming pool applications shall be certified by an accredited listing agency as 
defined by the California Plumbing and Mechanical Code. 
C. Solar energy systems for producing electricity shall meet all applicable safety and 
performance standards established by the California Electrical Code, the Institute of Electrical 
and Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories 
and, where applicable, rules of the Public Utilities Commission regarding safety and reliability. 
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D. All solar energy systems shall meet all the eligibility requirements of the adopted checklist to 
qualify for the expedited plan review process. (Ord. 15-06 § 1). 
 
15.38.050 Duties of the building division and building official. 
A. All documents required for the submission of an expedited solar energy system application 
shall be made available on the publicly accessible city of Benicia website. 
B. Electronic submittal of the required permit application and documents by email, the Internet, 
or facsimile shall be made available to all small residential rooftop solar energy system permit 
applicants. 
C. An applicant’s electronic signature shall be accepted on all forms, applications, and other 
documents in lieu of a wet signature. 
D. The building division shall adopt a standard plan and checklist of all requirements with which 
small residential rooftop solar energy systems shall comply to be eligible for expedited review. 
E. The small residential rooftop solar system permit process, standard plan(s), and checklist(s) 
shall substantially conform to recommendations for expedited permitting, including the checklist 
and standard plans contained in the most current version of the California Solar Permitting 
Guidebook adopted by the Governor’s Office of Planning and Research. 
F. All fees prescribed for the permitting of small residential rooftop solar energy system must 
comply with Government Code Sections 65850.55, 66015, and 66016, and State Health and 
Safety Code Section 17951 and are adopted by resolution. (Ord. 15-06 § 1). 
 
15.38.060 Permit review and inspection requirements. 
A. The building division shall adopt an administrative, nondiscretionary review process to 
expedite approval of small residential rooftop solar energy systems within 30 days of the 
adoption of this chapter. The building division shall issue a building permit or other 
nondiscretionary permit (the same day for over-the-counter applications or within one to three 
business days for electronic applications) of receipt of a complete application and meets the 
requirements of the approved checklist and standard plan. A building official may require an 
applicant to apply for a use permit if the official finds, based on substantial evidence, that the 
solar energy system could have a specific, adverse impact upon the public health and safety. 
Such decisions may be appealed to the planning commission. 
B. Review of the application shall be limited to the building official’s review of whether the 
application meets local, state, and federal health and safety requirements. 
C. If a use permit is required, a building official may deny an application for the use permit if the 
official makes written findings based upon substantive evidence in the record that the proposed 
installation would have a specific, adverse impact upon public health or safety and there is no 
feasible method to satisfactorily mitigate or avoid, as defined, the adverse impact. Such findings 
shall include the basis for the rejection of the potential feasible alternative for preventing the 
adverse impact. Such decisions may be appealed to the planning commission. 
D. Any condition imposed on an application shall be designed to mitigate the specific, adverse 
impact upon health and safety at the lowest possible cost. 
E. “A feasible method to satisfactorily mitigate or avoid the specific, adverse impact” includes, 
but is not limited to, any cost-effective method, condition, or mitigation imposed by the city on 
another similarly situated application in a prior successful application for a permit. The city shall 
use its best efforts to ensure that the selected method, condition, or mitigation meets the 
conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the 
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Civil Code defining restrictions that do not significantly increase the cost of the system or 
decrease its efficiency or specified performance. 
F. The city shall not condition approval of an application on the approval of an association, as 
defined in Section 4080 of the Civil Code. 
G. If an application is deemed incomplete, a written correction notice detailing all deficiencies in 
the application and any additional information or documentation required to be eligible for 
expedited permit issuance shall be sent to the applicant for resubmission. 
H. Only one inspection shall be required and performed by the building division for small 
residential rooftop solar energy systems eligible for expedited review. 
I. The inspection shall be done in a timely manner. An inspection will be scheduled within two 
business days of a request and provide a four-hour inspection window. 
J. If a small residential rooftop solar energy system fails inspection, a subsequent inspection is 
authorized but need not conform to the requirements of this chapter. (Ord. 15-06 § 1). 
 
Chapter 15.39: Streamlined Permitting for (EV) Electric Vehicle Charging Stations 
15.39.010 Definitions. 
A. “Electric vehicle charging station” or “charging station” means any level of electric vehicle 
supply equipment station that is designed and built in compliance with Article 625 of the 
California Electrical Code, as it reads on the effective date of this chapter and delivers electricity 
from a source outside an electric vehicle into a plug-in electric vehicle. 
B. “Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified, and written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete. 
C. “Electronic submittal” means the utilization of one or more of the following: 

1. Electronic mail or email. 
2. The internet. 
3. Facsimile. (Ord. 18-14 § 1). 

15.39.020 Purpose. 
The purpose of this chapter is to promote and encourage the use of electric vehicles by creating 
an expedited, streamlined permitting process for electric vehicle charging stations while 
promoting public health and safety and preventing specific adverse impacts in the installation 
and use of such charging stations. This chapter is also purposed to comply with California 
Government Code Section 65850.7. (Ord. 18-14 § 1). 
 
15.39.030 Streamlined permitting process. 
Consistent with Government Code Section 65850.7, the building official shall implement an 
expedited, streamlined permitting process for electric vehicle charging stations, and adopt a 
checklist of all requirements with which electric vehicle charging stations shall comply in order 
to be eligible for expedited review. The expedited, streamlined permitting process and checklist 
may refer to the recommendations contained in the most current version of the “Plug-In Electric 
Vehicle Infrastructure Permitting Checklist” of the “Zero-Emission Vehicles in California: 
Community Readiness Guidebook” as published by the Governor’s Office of Planning and 
Research. The city’s adopted checklist shall be published on the city’s website. (Ord. 18-14 § 1). 
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15.39.040 Permit application processing. 
A. Prior to submitting an application for processing, the applicant shall verify that the installation 
of an electric vehicle charging station will not have a specific, adverse impact to public health 
and safety and building occupants. Verification by the applicant includes but is not limited to: 
electrical system capacity and loads; electrical system wiring, bonding and overcurrent 
protection; building infrastructure affected by charging station equipment and associated 
conduits; areas of charging station equipment and vehicle parking. 
B. A permit application that satisfies the information requirements in the city’s adopted checklist 
shall be deemed complete and be promptly processed. Upon confirmation by the building official 
that the permit application and supporting documents meet the requirements of the city’s adopted 
checklist, and are consistent with all applicable laws and health and safety standards, the building 
official shall, consistent with Government Code Section 65850.7, approve the application and 
issue all necessary permits. Such approval does not authorize an applicant to energize or utilize 
the electric vehicle charging station until approval is granted by the city. If the building official 
determines that the permit application is incomplete, he or she shall issue a written correction 
notice to the applicant, detailing all deficiencies in the application and any additional information 
required to be eligible for expedited permit issuance. 
C. Consistent with Government Code Section 65850.7, the building official shall allow for 
electronic submittal of permit applications covered by this chapter and associated supporting 
documentations. (Ord. 18-14 § 1). 
 
15.39.050 Technical review. 
A. It is the intent of this chapter to encourage the installation of electric vehicle charging stations 
by removing obstacles to permitting for charging stations so long as the action does not 
supersede the building official’s authority to address higher priority life-safety situations. If the 
building official makes a finding based on substantial evidence that the electric vehicle charging 
station could have a specific adverse impact upon the public health or safety, as defined in this 
chapter, the city may require the applicant to apply for a use permit. 
B. In the technical review of a charging station, consistent with Government Code 
Section 65850.7, the building official shall not condition the approval for any electric vehicle 
charging station permit on the approval of such a system by an association, as that term is 
defined by Civil Code Section 4080. (Ord. 18-14 § 1). 
 
15.39.060 Electric vehicle charging station installation requirements. 
A. Electric vehicle charging station equipment shall meet the requirements of the California 
Electrical Code, the Society of Automotive Engineers, the National Electrical Manufacturers 
Association, and accredited testing laboratories such as Underwriters Laboratories, and rules of 
the Public Utilities Commission or a municipal electric utility company regarding safety and 
reliability. 
B. Installation of electric vehicle charging stations and associated wiring, bonding, disconnecting 
means and overcurrent protective devices shall meet the requirements of Article 625 and all 
applicable provisions of the California Electrical Code. 
C. Installation of electric vehicle charging stations shall be incorporated into the load 
calculations of all new or existing electrical services and shall meet the requirements of the 
California Electrical Code. Electric vehicle charging equipment shall be considered a continuous 
load. 
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D. Anchorage of either floor-mounted or wall-mounted electric vehicle charging stations shall 
meet the requirements of the California Building or Residential Code as applicable per 
occupancy, and the provisions of the manufacturer’s installation instructions. Mounting of 
charging stations shall not adversely affect building elements. (Ord. 18-14 § 1). 
 
Section 3. 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason held 
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this 
ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied. 
 
Section 4. 
Compliance with the California Environmental Quality Act: The City Council finds that this 
Ordinance is not subject to the California Environmental Quality Act (“CEQA”) pursuant to 
under California Code of Regulations, Title 14, sections 15060(c)(2) (the activity will not result 
in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA guidelines 
because it has no potential for resulting in physical change to the environment, directly or 
indirectly. 
 
Section 5.   
Effective Date and Posting:  This Ordinance shall be effective 30 days following its adoption by 
the Town Council or ________________.  Before the expiration of fifteen (15) days after its 
passage, this ordinance, or a summary thereof as provided in California Government code Section 
36933, shall be posted in at least three public places in the City of Benicia, along with the names 
of the members of the Town Council voting for and against its passage.  
 
The foregoing ordinance was introduced at a regular meeting of the City Council of the City of 
Benicia on November 19, 2019 and was therefore adopted at the regular meeting of the City 
Council on _____________________ by the following vote of the City Council: 
 
 
 
 
 

***** 
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On motion of Council Member                                                         , seconded by Council 
Member                                                        , the foregoing ordinance was introduced at a regular 
meeting of the City Council on the 19th day of November 2019, and adopted at a regular meeting 

of the Council held on the     day of                  , 2019, by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 
 
        __________________________ 
        Elizabeth Patterson, Mayor 
 
 
Attest: 
 
___________________________ 
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 
 
 

 
 
 
 
 
 

 
 

TO  : City Manager 
 
FROM : Interim Community Development Director 
 

SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE 
AMENDING CHAPTERS 17.32 AND 17.84 OF THE BENICIA 
MUNICIPAL CODE PERTAINING TO CANNABIS DELIVERY-
ONLY AND MICROBUSINESS USES (PUBLIC HEARING) 
 

EXECUTIVE SUMMARY: 
The proposed project would amend Benicia Municipal Code Chapter 17.84 (Cannabis) to 
establish a license category for delivery-only cannabis operations and remove the limitation on 
the number of microbusinesses. Corresponding amendments would be made to Chapter 17.32 
(Industrial Districts) of the Benicia Municipal Code in order to allow delivery-only uses with the 
approval of a use permit in the Limited Industrial (IL), General Industrial (IG), Waterfront 
Industrial (IW) and Industrial Park (IP) Districts. The proposed project would also increase the 
amount of cash and/or cannabis that delivery drivers may carry to $5,000. 
 
The City Council conducted a public hearing and introduced the ordinance on October 15, 2019. 
 
RECOMMENDATION: 
Adopt the ordinance (Attachment 1) amending Benicia Municipal Code Chapters 17.32 
(Industrial Districts) and 17.84 (Cannabis) to establish a license category for delivery-only 
cannabis operations and remove the limitation on the number of microbusinesses.   
 
BUDGET INFORMATION: 
Approval of delivery-only businesses would introduce a new revenue source.  These businesses 
would generate 2% in excise tax plus an additional 1% in state sales tax and potentially another 
1% in the City’s local use and transaction tax (if the product is delivered within Benicia). Staff 
anticipates that we will have at least one delivery business within the next twelve months and 
that business could generate in excess of $100,000 in total tax revenue.  
 
BACKGROUND: 
The draft ordinance proposes amending the Benicia Municipal Code to establish a license 
category for delivery-only cannabis operations and remove the limitation on the number of 
microbusinesses. 

AGENDA ITEM 
CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

CONSENT ITEM 
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The proposed amendments are initiated pursuant to direction by the City Council on September 
3, 2019.  The Planning Commission recommended approval of the proposed amendments 
following a public hearing on October 2, 2019. 
  
Delivery-Only Operations 
The proposed cannabis delivery-only use would allow for non-storefront retail delivery of 
cannabis from industrial districts.  These uses would be subject to approval of a use permit and 
public safety license, consistent with all other cannabis uses. The proposed amendments would 
not establish a limitation on the number of cannabis delivery-only retailer uses.  
 
The proposed amendments would add Delivery-Only Operation to the list of cannabis uses 
permitted in Industrial Districts (BMC Chapter 17.32).  Cannabis Delivery-Only Operations 
would also be added to the list of cannabis permit types provided in BMC Section 17.84.050.A. 
 
The municipal code currently contains regulations for Delivery Operations in BMC Section 
17.84.100.F. These requirements would still apply to retailers and microbusinesses engaged in 
the delivery of cannabis and cannabis products.  These requirements would now also apply to 
Delivery-Only Operations.  Further, the amount of cash and/or cannabis products that may be 
carried at any one time would be increased from $3,000 to $5,000 in accordance with the current 
State regulations.   
 
Microbusiness Operations 
Currently, one microbusiness operation may be permitted in Benicia, subject to approval of a use 
permit and public safety license.  The proposed amendments would remove the limitation on the 
number of microbusiness uses and would not modify zoning districts in which these uses may be 
allowed.  The proposed amendment would align with the permitting for other cannabis uses in 
Benicia: there is no limitation on the number of licenses that may be granted for cultivation, 
manufacturing and distribution.  
 
The City Council conducted a public hearing on the proposed zoning amendments on October 
15, 2019.  No public comment was received.  Following the public hearing, the City Council 
moved to waive the first reading and introduced the ordinance. 

 
NEXT STEPS: 
If the proposed ordinance is approved, the amendments would become effective on the 30th day 
following the second reading.  
 
ALTERNATIVE ACTIONS: 
The City Council could choose not to amend the Zoning Ordinance for cannabis delivery-only 
and microbusiness uses or may choose to take an alternative action on amendments to the zoning 
ordinance.  Changes to the proposed ordinance may require a subsequent hearing before the 
Planning Commission.   
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General Plan 

Goal 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life.  
Program 2.5.C: Evaluate future uses on a cost/revenue basis, taking into 
account economic diversity for the long term and environmental and 
community costs and benefits. 
Goal 2.6: Attract and retain a balance of different kinds of industrial uses 
to Benicia. 
Policy 2.6.1: Preserve industrial land for industrial purposes and  
certain compatible “service commercial” and ancillary on-site retail  
uses. 
Policy 2.6.2: Other land uses should not adversely affect existing  
industrial and commercial land uses. 
Goal 2.11: Encourage the retention and continued evolution of the lower 
Arsenal into a historic/cultural/commercial/industrial center of mutually 
compatible uses. 
Policy 2.11.1: Retain and expand the mix of compatible and balanced uses 
in the lower Arsenal area. 
Goal 2.13: Support the economic viability of existing commercial centers.  
Policy 2.12.1: Direct new commercial ventures first, towards Downtown, 
and second, to other existing economic centers (instead of dispersing 
resources to new areas). 
Goal 4.4: Reduce the incidence of substance abuse and strive for a drug- 
free community. 
Goal 4.6: Prevent and reduce crime in the community. 

 

Strategic Plan 

Strategic Issue #3: Strengthening Economic & Fiscal Conditions  
Strategy #1:  Implement Economic Development Strategy 
Strategy #2: Strengthen Benicia Industrial Park competitiveness 
Strategy #3: Retain and attract business 
Strategic Issue #4:  Preserving and Enhancing Infrastructure  
Strategy #4:  Provide adequate funding for ongoing infrastructure needs 

 

CEQA  
Analysis  

The proposed ordinance is not subject to review under the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 
15060, subd. (c)(2) because the ordinances will not result in a direct or 
reasonably foreseeable indirect physical change in the environment and 
pursuant to CEQA Guidelines section 15061, subd. (b)(3) because there is 
no possibility the activity in question may have a significant effect on the 
environment. Furthermore, Business and Professions Code Section 
26055(h) exempts from Division 13 of the Public Resources Code, the 
adoption of an ordinance, rule, or regulation by a local jurisdiction that 
requires discretionary review and approval of permits, licenses, or other 
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authorizations to engage in commercial cannabis activity whereby the 
discretionary review in any such law, ordinance, rule, or regulation 
includes any applicable environmental review pursuant to Division 13. 

 
 
ATTACHMENT:   

1. Ordinance Amending Title 17 – Cannabis Microbusiness and Delivery 
 

For more information contact: Alan Shear, Interim Community Development Director 
Phone: 707.746.4277 
E-mail: ashear@ci.benicia.ca.us 
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CITY OF BENICIA 
 
 ORDINANCE NO. 19-____ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
BENICIA MUNICIPAL CODE CHAPTER 17.32 (INDUSTRIAL DISTRICTS) AND 
CHAPTER 17.84 (CANNABIS REGULATIONS) OF TITLE 17 (ZONING), AND 
FINDING ADOPTION OF THE ORDINANCE EXEMPT FROM THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 
 

WHEREAS, on February 20, 2018, City Council adopted Ordinance 18-3, establishing 
new cannabis regulations by adding Benicia Municipal Code Chapter 17.84 and making further 
amendments to Title 17 (Zoning) related to cannabis; and 

 
WHEREAS, the Planning Commission, at a special meeting on August 14, 2019, 

recommended initiation of an amendment to the Cannabis regulations to establish a license 
category for delivery-only operations and eliminate the cap on licenses for cannabis 
microbusiness operations; and  

 
WHEREAS, the City Council, at a regular meeting on September 3, 2019, initiated the 

zoning amendment and directed that delivery-only and microbusiness uses be authorized in 
Industrial Districts and further directed that the regulations for cannabis delivery uses be 
modified to limit the value of cash and/or cannabis within the delivery vehicle to five-thousand 
dollars ($5,000) consistent with State statute; and  

 
WHEREAS, the Planning Commission conducted a duly noticed public hearing on 

October 2, 2019, and recommended approval of the ordinance amending Title 17 (Zoning) 
pertaining to cannabis delivery and microbusiness uses to the City Council; and 
 

WHEREAS, the City Council of the City of Benicia held a duly noticed public hearing 
on the proposed amendments and introduced Ordinance No. ______ on October 15, 2019.  
  

NOW, THEREFORE, the City Council of the City of Benicia does hereby ordain as 
follows:   
 
Section 1. Section 17.32.020 (IL, IG, IW and IP districts – Land use regulations) of Chapter 
17.32 (Industrial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is hereby 
amended to add the following use in alphabetical order: 
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IL, IG, IW and IP Districts: Land Use Regulations  

P    –    Permitted 
U    –    Use Permit 
L    –    Limited (See “Additional Use Regulations”) 
–     –    Not Permitted 
 

IL IG IW IP 
Additional 
Regulations 

*           *          * 
Other Uses           

Cannabis Cultivation Operation U U U U (O) 

Cannabis Delivery-Only Operation U U U U (O) 

Cannabis Distribution U U U U (O) 

Cannabis Manufacturing Operation U U U U (O) 

Cannabis Microbusiness U U U U (O) 

Cannabis Testing Laboratory U U U U (O) 

 
 
Section 2. Chapter 17.84 (Cannabis) of Title 17 (Zoning) of the Benicia Municipal Code is 
hereby amended to read as follows: 
 
Sections: 
17.84.010    Purpose and intent. 
17.84.020    Definitions. 
17.84.030    Residential cultivation of cannabis. 
17.84.040    Cannabis businesses – Use permit and license required to operate. 
17.84.050    Cannabis businesses – General provisions. 
17.84.060    Use permit for commercial cannabis activities – Requirements. 
17.84.070    Criteria to review, issuance and/or denial of use permit for commercial cannabis 

activities. 
17.84.080    Appeal from planning commission determination. 
17.84.090    Suspension and revocation by planning commission. 
17.84.100    Cannabis businesses – Conditions of operation. 
17.84.110    Business license tax liability. 
17.84.120    Annual review of cannabis businesses. 
17.84.130    No vested rights. 
17.84.140    Public nuisance. 
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17.84.010 Purpose and intent. 
It is the purpose and intent of this chapter to regulate the cultivation, manufacturing, sale, 
delivery, testing and distribution of medical and adult-use cannabis in order to ensure the health, 
safety, and welfare of the residents of the city of Benicia. The regulations in this chapter are 
meant to ensure compliance with the Compassionate Use Act, the Medical Marijuana Program 
Act, and the Medicinal and Adult Use Cannabis Regulation and Safety Act (hereinafter the “state 
cannabis laws”) and are not intended to and do not interfere with a patient’s right to use medical 
cannabis as authorized by the state cannabis laws. Nor do these regulations criminalize the 
possession or cultivation of cannabis for medical or nonmedical purposes as permitted by the 
state cannabis laws. Cannabis businesses within the city must comply with all provisions of the 
Benicia Municipal Code for obtaining permits for a cannabis business and must comply with the 
state cannabis laws and all other applicable local and state laws. (Ord. 18-03 § 1). 
17.84.020 Definitions. 
For the purposes of this chapter, the following words and phrases shall have the following 
meanings: 

“Applicant” means a person who is required to file an application for a cannabis business under 
this chapter, including an individual owner, managing partner, officer of a corporation, or any 
other dispensary operator, management member, employee, or agent of a cannabis business. 

“Cannabis” shall have the meaning set forth in Business and Professions Code Section 26001(f) 
and as subsequently amended. 

“Cannabis business” shall include: 

1. Any business, facility, use, establishment, property, or location, whether fixed or mobile, 
where a commercial cannabis activity takes place. 

2. Any building, facility, use, establishment, property, or location where any person or entity 
establishes, commences, engages in, conducts, or carries on, or permits another person or 
entity to establish, commence, engage in, conduct, or carry on, any activity that requires a 
state license under Business and Professions Code Sections 26000 and following, including 
but not limited to cannabis cultivation, cannabis distribution, cannabis manufacturing, 
cannabis testing and cannabis retail sales, and the operation of a cannabis microbusiness. 

“Cannabis product” shall have the same meaning as in Health and Safety Code Section 11018.1. 

“Canopy” means all areas occupied by any portion of a cannabis plant, encompassing all vertical 
planes (i.e., stacking of plants), whether contiguous or noncontiguous on any one site. The 
canopy shall be measured by taking the longest length and widest width of existing plants 
(including all gaps, walkways, and open areas between plants) and multiplying the longest length 
by the longest width to get the area of the cannabis canopy. Each level of a stacked cultivation 
will be calculated as a separate canopy. 

“Childcare center” means a licensed day care facility that provides nonmedical care to children 
under 18 years of age on a less than 24-hour basis, and includes infant centers, nursery schools, 
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preschools, extended day care facilities, large family day care homes, and school age child care 
centers.  

“Commercial cannabis activity” shall include the cultivation, possession, manufacturing, 
distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery 
or sale of cannabis and cannabis products. 

“Cultivation” means any activity involving the planting, growing, harvesting, drying, curing, 
grading, or trimming of cannabis. 

“Delivery” means the commercial transfer of cannabis or cannabis products to a customer or 
patient. “Delivery” also includes the use by a retailer of any technology platform owned and 
controlled by the retailer. 

“Distribution” means the procurement, storage, sale, and transport of cannabis and cannabis 
products between licensees. 

“Drug paraphernalia” shall have the meaning set forth in California Health and Safety Code 
Section 11014.5, and as subsequently amended. 

“Edible cannabis product” means cannabis that is intended to be used, in whole or in part, for 
human consumption. 

“Identification card” shall have the meaning set forth in California Health and Safety Code 
Section 11362.712, and as may be amended from time to time. 

“Learning center” means a facility that provides appointment- or classroom-based tutoring, test 
preparation, drivers’ education, instruction in science, technology, engineering, arts and math 
(STEAM), and similar instruction for school-aged youth, and state-licensed adult day programs 
for individuals with developmental or physical disabilities.  

Manufacture” means to compound, blend, extract, infuse, or otherwise make or prepare a 
cannabis product. 

“Medicinal cannabis” or “medicinal cannabis product” shall have the meaning set forth in 
California Business and Professions Code Section 26001(ai), which includes cannabis or a 
cannabis product, respectively, intended to be sold for use pursuant to the Compassionate Use 
Act of 1996 (Proposition 215), found at California Health and Safety Code Section 11362.5, by a 
medicinal cannabis patient in California who possesses a physician’s recommendation. 

“Operator” means any person responsible for management of the cannabis business, any person 
listed on the cannabis business’s articles of incorporation, any person owning an interest in the 
cannabis business, and any person that supervises another employee of the cannabis business. 

“Owner” shall have that meaning set forth in Business and Professions Code Section 26001(al) 
and as it may be amended. 

“Permittee” means any person issued a use permit for cannabis under this chapter. 
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“Physician” means a licensed medical doctor, including a doctor of osteopathic medicine as 
defined in the California Business and Professions Code. 

“Property” means the designated structure or structures and land specified in the use permit for 
cannabis application that is owned, leased or otherwise held under the control of the applicant or 
permittee where the commercial cannabis activity will be or is conducted. 

“Public Park” means an area of land, owned by a public agency, including local, state and/or 
federal entities, that provides outdoor recreation facilities and programming or provides open 
space recreational opportunities. 

“Qualified registration list” means the list established through a competitive process to determine 
the best applicants for use permits for cannabis businesses that have retail components, including 
microbusinesses. 

“School” means any public or private school providing instruction in kindergarten or any of 
grades one to 12, consistent with curriculum content standards adopted by the California State 
Board of Education, inclusive, but does not include any private school in which education is 
primarily conducted in private homes. 

“State cannabis laws” means and includes California Health and Safety Code Sections 11362.1 
through 11362.45, 11362.5 (Compassionate Use Act of 1996) and 11362.7 to 11362.83 (Medical 
Marijuana Program); California Business and Professions Code Sections 26000, et seq. 
(Medicinal and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”)); all state laws 
enacted or amended pursuant to SB-94, Chapter 27, Statutes of 2017; the California Attorney 
General’s Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use 
issued in August 2008, as such guidelines may be revised from time to time by action of the 
Attorney General; California Labor Code Section 147.5; California Revenue and Taxation Code 
Sections 31020 and 34010 through 34021.5; California Fish and Game Code Section 12029; 
California Water Code Section 13276; all state regulations adopted pursuant to MAUCRSA; any 
license issued pursuant to MAUCRSA; and all other applicable laws of the state of California 
regulating cannabis or cannabis products. 

“Testing laboratory” means a laboratory, facility, or entity that offers or performs tests of 
cannabis or cannabis products. (Ord. 18-03 § 1). 

“Youth Center” shall have that meaning set forth in Section 11353.1 of the Health and Safety 
Code, as that section may be amended. 

17.84.030 Residential cultivation of cannabis. 
A. No more than six living cannabis plants for personal use may be cultivated at an individual 
residential unit. Cultivation must not be visible from a public place, including a public right-of-
way, and shall only occur: 

1. Inside an occupied and inhabited dwelling unit; or 

2. Inside a fully enclosed, locked, and secured accessory structure to an occupied and 
inhabited dwelling unit located in the rear yard or side yard of the same lot where there is (a) 
no visual or minimal olfactory evidence of cultivation detectable from the public right-of-
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way or from adjoining properties, (b) the structure is placed at least five feet from the rear 
yard and side yard property lines, and (c) the structure is no more than 10 feet tall. 

B. The drying and processing of cannabis for personal use shall only occur in a fully enclosed 
structure and shall not be visible from a public place, including a public right-of-way. 

C. Persons cultivating cannabis in a residence shall comply with all applicable building code 
requirements set forth in the Benicia Municipal Code, there shall be no use of gas products (CO2, 
butane, propane, natural gas, etc.) on the property for purposes of cannabis cultivation, and the 
cannabis cultivation shall comply with Health and Safety Code Section 11362.2(a)(3) as it may 
be amended. (Ord. 18-04 § 1). 

17.84.040 Cannabis businesses – Use permit and license required to operate. 
It shall be unlawful for any person to engage in, to conduct or carry on (or to permit to be 
engaged in, conducted or carried on) in or upon property located within the city, the operation of 
a cannabis business unless that person has first obtained and continues to maintain in full force 
and effect a valid use permit for commercial cannabis activity issued by the city for that property 
and a valid cannabis public safety license issued by the city to the owner and/or operator of the 
cannabis business, pursuant to Chapter 9.60 BMC. (Ord. 18-03 § 1). 

17.84.050 Cannabis businesses – General provisions. 
A. Cannabis Businesses Allowed. 

1. Only those types of cannabis businesses set forth in this section shall be allowed within 
the city. Any and all cannabis businesses, activities, nonprofits, associations, enterprises, 
collectives, cooperatives or dispensaries not expressly described herein are expressly 
prohibited. 

a. Cannabis retailer (“retailer”). 

b. Cannabis manufacturing operation (“manufacturer”). 

c. Cannabis testing laboratory (“testing labs”). 

d. Cannabis distributor (“distributor”). 

e. Cannabis cultivation operation (“cultivator”). 

f. Cannabis microbusiness (“microbusiness”). 

g. Cannabis delivery-only operations (“delivery”). 

2. No more than one cannabis retailer is permitted in the city. 

3. An owner or operator of a cannabis business may own or operate more than one cannabis 
business within the city. 

4. All retail operations shall occur in a fully enclosed permanent structure. 

B. Limitations on Location. 
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1. Permissible Zoning. Subject to limitations described in this chapter or other parts of the 
zoning ordinance, cannabis businesses may only operate in the zones specified in Division II 
or Division III of the zoning ordinance. 

2. Areas and Zones Where Cannabis Businesses Are Not Permitted.  

 a.  Cannabis Retailers – Applications Received Prior to September 10, 2018.  
Notwithstanding subsection (A)(1) of this section, cannabis retail businesses whose retail 
cannabis proposals were received prior to September 10, 2018, may not operate on a parcel 
or lot located within 600 feet of a school that is in existence at the time the use permit 
application for a cannabis business is deemed complete by City staff. This distance shall be 
calculated as a straight line from any parcel line of the property on which the cannabis 
business is located to the parcel line of the real property on which the facility, building, or 
structure, or portion of the facility, building or structure, in which the listed use occurs or is 
located. Locational restrictions shall apply to an entire parcel if any portion of the parcel is 
located within the applicable buffer distance. 

 b.  Cannabis Retailers – Applications Received After September 10, 2018.  
Notwithstanding subsection (A)(1) of this section, cannabis retail businesses whose cannabis 
use permit and/or public safety license applications were received after September 10, 2018, 
may not operate on a parcel or lot located within 600 feet of a child care center, youth center, 
learning center, any residential district of the City, or public park, any of which were in 
existence at the time the use permit application for a cannabis business is deemed complete 
by City staff. This distance shall be calculated as a straight line from any parcel line of the 
property on which the cannabis business is located to the parcel line of the real property on 
which the facility, building, or structure, or portion of the facility, building or structure, in 
which the listed use occurs or is located. Locational restrictions shall apply to an entire 
parcel if any portion of the parcel is located within the applicable buffer distance. 

 c.   All Other Cannabis Businesses.  Notwithstanding subsection (A)(1) of this section, a 
cannabis manufacturing operation, testing laboratory, distributor, cultivation operation, 
microbusiness or delivery-only operation may not operate on a parcel or lot located within 
600 feet of a school that is in existence at the time the use permit application for a cannabis 
business is deemed complete by City staff. This distance shall be calculated as a straight line 
from any parcel line of the property on which the cannabis business is located to the parcel 
line of the real property on which the facility, building, or structure, or portion of the facility, 
building or structure, in which the listed use occurs or is located. Locational restrictions shall 
apply to an entire parcel if any portion of the parcel is located within the applicable buffer 
distance. 

C. Transfer of Use Permits for Cannabis Businesses. 

1. Permit – Site Specific. A permittee shall not operate a cannabis business under the 
authority of a use permit for a commercial cannabis activity at any place other than the 
address of the cannabis business stated in the application for the permit. All permits issued 
by the city pursuant to this chapter shall be nontransferable to a different location. 
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2. Transfer of a Permitted Commercial Cannabis Activity. A permittee shall not transfer 
ownership or control of a cannabis business or attempt to transfer a use permit for a 
commercial cannabis activity to another person unless and until the transferee obtains an 
amendment to the permit from the planning commission to the permitting requirements of 
this chapter stating that the transferee is now the permittee. Such an amendment may be 
obtained only if the transferee files an application with the community development 
department in accordance with all provisions of this chapter accompanied by the required 
transfer review application fee. 

3. Request for Transfer with a Revocation or Suspension Pending. No use permit for a 
commercial cannabis activity may be transferred (and no permission for a transfer may be 
issued) when the community development department has notified the permittee in writing 
that the permit has been or may be suspended or revoked for noncompliance with this 
chapter and a notice of such suspension or revocation has been provided. 

4. Transfer without Permission. Any attempt to transfer a use permit for commercial 
cannabis activity either directly or indirectly in violation of this chapter is declared void, and 
the permit shall be deemed revoked. (Ord. 18-03 § 1). 

17.84.060 Use permit for commercial cannabis activities – Requirements. 
A. Except as set forth in this chapter, use permits for commercial cannabis activities shall be 
processed in accordance with Chapter 17.104 BMC (Use Permits and Variances). The city 
council shall establish any necessary use permit procedures, by resolution, specific to 
commercial cannabis activities. 

B. Use Permits for Retail. Because only one cannabis retailer is permitted, an application period 
for this business shall be established to allow the selection of the best applicants. The 
competitive process for selection of the best applicants to be placed on the qualified registration 
list shall be established by resolution of the city council.   

C. Use permit for applications for cannabis retailers shall include a statement as to whether the 
use will include delivery of cannabis and cannabis products to locations outside the cannabis 
retail facility. If delivery services will be provided, the application shall describe the operational 
plan and specific extent of such service, security protocols, and how the delivery services will 
comply with the requirements set forth in this chapter and state law. 

D. The planning commission shall review and approve or deny all complete use permit 
applications for commercial cannabis activities by utilizing the criteria for approval or denial set 
forth in this chapter and by separate resolution of the city council. The planning commission 
shall only approve as many use permits for cannabis applications as permitted by BMC 
17.84.050(A). After reviewing an application, the planning commission shall determine whether 
to issue the use permit for commercial cannabis activities with conditions, or deny the use permit 
for commercial cannabis activities. 

E. Imposition of Permit Fees. Every application for a use permit for commercial cannabis 
activities shall be accompanied by an application fee (in an amount established by resolution of 
the city council) at an amount calculated to recover the city’s full cost of reviewing and issuing 
said permit and the filing of a complete required application pursuant to this chapter. The 
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application fee shall be in addition to any other fees or costs, such as business license fees, 
permit fees, fingerprinting, photographing or background check, as may be imposed by the city 
or other governmental agencies. (Ord. 18-03 § 1). 

17.84.070 Criteria to review, issuance and/or denial of use permit for commercial cannabis 
activities. 
A. Criteria for Issuance. In addition to the findings required by Chapter 17.104 BMC, the 
planning commission, or the city council on appeal, shall make all of the following findings in 
determining whether to grant, modify, or deny a use permit for any cannabis business: 

1. The cannabis business applicant has been placed on the cannabis qualified registration list. 

2. The use permit for cannabis application is complete and the applicant has submitted all 
information and materials required. 

3. The proposed location of the cannabis business is not likely to have an adverse effect on 
the health, peace, or safety of persons due to the cannabis business’s proposed proximity to a 
school. 

4. The proposed location of the cannabis business is not likely to have an adverse effect on 
the health, peace, or safety of persons due to the cannabis business’s proposed proximity to 
another permitted cannabis business. 

5. The design of the storefront or structure within which the cannabis business will operate is 
architecturally-compatible with surrounding storefronts and structures in terms of materials, 
color, windows, lighting, sound, and overall design. 

6. The proposed size of the cannabis business is appropriate to meet the needs of the local 
Benicia community for access to cannabis and that the size complies with all requirements of 
the city’s zoning regulations. 

7. The location is not prohibited under the provisions of this chapter or any local or state law, 
statute, rule, or regulation, and no significant nuisance issues or problems are likely or 
anticipated, and that compliance with other applicable requirements of the city’s zoning 
regulations will be accomplished. 

8. The cannabis business is not likely to have an adverse effect on the health, peace, or safety 
of persons living or working in the surrounding area, overly burden a specific neighborhood, 
or contribute to a public nuisance, and will generally not result in repeated nuisance 
activities including disturbances of the peace, illegal drug activity, cannabis use in public, 
harassment of passersby, excessive littering, excessive loitering, illegal parking, excessive 
loud noises (especially late at night or early in the morning hours), lewd conduct, or police 
detentions or arrests. 

9. The cannabis business is not likely to violate any provision of the BMC or conditions 
imposed by a city-issued permit, or any provision of any other local or state law, regulation, 
or order, or any condition imposed by permits issued in compliance with those laws. 
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10. The applicant has not made a false statement of material fact or omitted a material fact in 
the application for a use permit for cannabis, as known at the time of determination on the 
application. 

11. The cannabis business’s site plan has incorporated features necessary to assist in 
reducing potential nuisance and crime-related problems. These features may include, but are 
not limited to, procedures for allowing entry; reduction of opportunities for congregating and 
obstructing public ways and neighboring property; and limiting furnishings and features that 
encourage loitering and nuisance behavior. 

B. Supplemental Findings – Cannabis Manufacturing Operation. In addition to the findings 
required for the approval of a use permit for cannabis as set forth in subsection (A) of this 
section, the planning commission, or the city council on appeal, shall consider the following 
supplemental findings in determining whether to grant, modify, or deny a use permit for cannabis 
for a manufacturer: 

1. The manufacturing operation, as proposed, may utilize nonvolatile or volatile solvents for 
purposes of extracting cannabinoids. Extractions using a volatile solvent, including butane, 
must be conducted in a professional, closed-loop extraction system. All extraction processes 
used shall comply with the Benicia Municipal Code (BMC) including the fire and life safety 
code and with state cannabis laws and be recognized as safe pursuant to the Federal Food, 
Drug, and Cosmetic Act. 

2. The manufacturing operation includes adequate quality control measures to ensure any 
cannabis product manufactured at the site meets industry standards. 

3. The manufacturing operation does not pose a significant threat to the public or to 
neighboring uses from explosion or from the release of harmful gases, liquids, odors or 
substances. 

C. Supplemental Findings – Cannabis Testing Laboratory. In addition to the findings required for 
the approval of a use permit for cannabis as set forth in subsection (A) of this section, the 
planning commission, or the city council on appeal, shall consider the following supplemental 
findings in determining whether to grant, modify, or deny a use permit for cannabis for a testing 
lab: 

1. The owners, permittees, operators, and employees of the testing lab will not be associated 
with any other form of commercial cannabis activity. 

2. The testing lab is accredited by an appropriate accrediting agency as approved by the state 
and further described in California Code of Regulations, Title 16, Section 5702 and as it may 
be amended. 

3. The testing lab operating plan demonstrates proper protocols and procedures for 
statistically valid sampling methods and accurate certification of cannabis and cannabis 
products for potency, purity, pesticide residual levels, mold, and other contaminants 
according to adopted industry standards. 
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D. Criteria for Denial. The planning commission shall deny an application that meets any one of 
the following criteria: 

1. Any supervisor, employee, or person having a 10 percent or more financial interest in the 
cannabis business has been convicted of a felony or a drug-related misdemeanor reclassified 
by California Penal Code Section 1170.18 (Proposition 47) within the past 10 years. A 
conviction within the meaning of this section means a plea or verdict of guilty or a 
conviction following a plea of nolo contendere; 

2. Any person who is listed on the application or is an owner or operator, is a licensed 
physician making patient recommendations for medical cannabis pursuant to Health and 
Safety Code Section 11362.7; 

3. Any person who is listed on the application or is an owner or operator is less than 21 years 
of age; 

4. The proposed cannabis business does not comply with the provisions of this chapter or 
state cannabis laws; and 

5. The planning commission is unable to make a required finding contained in this chapter. 

E. Planning Commission Determination. If the planning commission denies the application, the 
planning commission shall specify in writing the reasons for the denial of the application, and 
notify the applicant that the decision shall become final unless the applicant seeks an appeal 
pursuant to BMC 17.84.080. (Ord. 18-08 § 1; Ord. 18-03 § 1). 

17.84.080 Appeal from planning commission determination. 
An applicant or any interested party who disagrees with the planning commission’s decision to 
issue, issue with conditions, or to deny or revoke a use permit for a commercial cannabis activity 
may appeal the planning commission’s decision to the city council in accordance with the appeal 
provisions of Chapter 1.44 BMC. (Ord. 18-03 § 1). 

17.84.090 Suspension and revocation by planning commission. 
A. Authority to Suspend or Revoke a Use Permit for Cannabis. Any permit issued under the 
terms of this chapter may be suspended or revoked by the planning commission under BMC 
17.128.060. 

B. In addition to the required findings set forth in BMC 17.128.060(D), a use permit for a 
commercial cannabis activity may be revoked if it appears to the planning commission that the 
cannabis business has violated any of the requirements of this chapter, the cannabis business is 
being operated in a manner which violates the operational requirements or security plan required 
by the zoning code, the cannabis business is being operated in a manner which constitutes a 
nuisance, the cannabis business has ceased to operate for thirty 30 days or more, or the cannabis 
business is being operated in a manner which conflicts with or violates state cannabis law. 

C. Any use permit for a commercial cannabis activity revoked pursuant to this subsection shall 
be deemed to be expired and shall no longer entitle the permittee to any uses authorized by the 
use permit. 
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D. Revocation, expiration or nullification of a cannabis public safety license pursuant to BMC 
9.60.060 and 9.60.070 shall automatically terminate the use permit for a commercial cannabis 
activity issued to the licensee and shall terminate the ability of the licensee to operate a cannabis 
business without initiation of revocation proceedings by the planning commission. (Ord. 18-03 § 
1). 

17.84.100 Cannabis businesses – Conditions of operation. 
A. All Cannabis Businesses. All cannabis businesses shall be operated, maintained, and managed 
on a day-to-day basis in compliance with the following operational conditions and requirements: 

1. State Licensing. A cannabis business shall maintain a state cannabis license at all times 
and shall comply with all applicable state licensing requirements, regulations, conditions, 
and standards. The failure to maintain a state license, revocation of a state cannabis license, 
or lapse in renewal of a state cannabis license shall be the basis for immediate termination of 
the right to operate a cannabis business under a city use permit for cannabis. 

2. Cannabis Public Safety License. A cannabis business shall maintain a cannabis public 
safety license, issued under Chapter 9.60 BMC, at all times. The failure to maintain a 
cannabis public safety license, revocation of a cannabis public safety license, or lapse in 
renewal of a cannabis public safety license shall be the basis for immediate termination of 
the right to operate a cannabis business under a use permit for cannabis. 

3. Employees. It shall be unlawful for the applicant, owner, operator, or any other person 
effectively in charge of any cannabis business to employ any person who is not at least 21 
years of age. 

4. Minors. Persons under the age of 21 years shall not be allowed on the premises of a 
cannabis business unless they are a qualified patient or a person with an identification card 
as those phrases are defined by Health and Safety Code Sections 11362.79(c) and (f). 
Persons under the age of 18 years shall not be allowed on the premises of a cannabis 
business unless they are accompanied by a parent or guardian at all times. The entrance to 
cannabis business shall be clearly and legibly posted with a notice indicating that persons 
under the age of 18 are precluded from entering the premises unless they are a qualified 
patient and they are in the presence of their parent or guardian. 

5. Every cannabis business shall display, at all times during its regular business hours, the 
use permit for cannabis and cannabis public safety license issued for such cannabis business 
in a conspicuous place so that the same may be readily seen by all persons entering the 
cannabis business. 

6. No cannabis business shall hold or maintain a license from the State Department of 
Alcoholic Beverage Control for the sale of alcoholic beverages, or operate a business on the 
premises of the cannabis business that sells alcoholic beverages, or otherwise allow alcoholic 
beverages to be possessed, distributed, or consumed on the premises. 

7. No cannabis business shall be a retailer of tobacco products. 

8. A cannabis business shall be considered a commercial or industrial use, as the case may 
be, relative to the city’s parking requirements in Chapter 17.74 BMC in an amount most 
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similar to the uses contained in the parking requirements as determined by the community 
development director. 

9. Smoking, ingesting, or consuming cannabis on the premises of a cannabis business shall 
be prohibited. A notice prohibiting smoking, ingesting and consuming cannabis shall be 
clearly and legibly posted in the cannabis business and shall not obstruct the entrance or 
windows. 

10. Operation of a cannabis business shall not result in illegal redistribution or sale of 
cannabis obtained, or the use or distribution in any manner which violates state cannabis law 
or this chapter. 

11. Odors. All cannabis businesses shall be sited and/or operated in a manner that prevents 
cannabis odors from being detected off site. All structures utilized for indoor cannabis 
cultivation shall be equipped and/or maintained with sufficient ventilation controls (e.g., 
carbon scrubbers) to eliminate nuisance odor emissions from being detected off site. 

12. Site Plan. 

a. The site plan shall include a lobby waiting area at the entrance to the cannabis 
business used to receive and screen customers (if applicable), employees, patrons, and 
guests of the cannabis business and a separate and secure designated area for dispensing 
cannabis (if applicable) and conducting other operations of the cannabis business. 

b. The primary entrance shall be located and maintained clear of barriers, landscaping 
and similar obstructions so that it is clearly visible from public streets, sidewalks or site 
driveways. 

13. Cannabis businesses shall not be enlarged in size (i.e., increased floor area) without the 
planning commission’s prior review and approval and an approved amendment to the 
existing use permit for cannabis applied for and issued pursuant to the requirements of this 
chapter. 

14. Security. The cannabis business shall at all times comply with all elements of its security 
plan, submitted as a part of its cannabis public safety license application pursuant to BMC 
9.60.040. 

15. Signage. The cannabis business shall comply with all applicable provisions of BMC Title 
18. 

16. Additional Conditions. The planning commission may impose additional conditions 
which it deems necessary to ensure that operation of the cannabis business will be in 
accordance with the standards and regulations provided in the zoning code, the standards set 
forth by separate resolution of the city council, and applicable state laws. 

B. Supplemental Conditions – Retailers. 

1. In addition to the conditions of operation set forth in subsection (A) of this section, a 
cannabis retail operation shall be operated, maintained, and managed in compliance with the 
following supplemental conditions: 
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2. Retailers shall not sell drug paraphernalia and implements that may be used to ingest or 
consume cannabis except where such sales and operations comply with Health and Safety 
Code Section 11364.5. 

3. Retailers shall not be enlarged in size (i.e., increased floor area) without the planning 
commission’s prior review and approval and an approved amendment to the existing use 
permit for cannabis applied for and issued pursuant to the requirements of this chapter. 

4. Retailers that sell medicinal cannabis or medicinal cannabis products shall only sell, 
deliver, or give away medicinal cannabis or medicinal cannabis products to individuals 
authorized to receive medicinal cannabis or medicinal cannabis products in accordance with 
state cannabis laws. Retailers of medicinal cannabis or medicinal cannabis products shall 
require such persons receiving medicinal cannabis or medicinal cannabis products to provide 
valid official identification, such as a Department of Motor Vehicles driver’s license or state 
identification card, each time he or she seeks to purchase medicinal cannabis or medicinal 
cannabis products. 

5. Hours of Operation. Retailers may only operate during the hours between 10:00 a.m. 
through 8:00 p.m. The planning commission may further restrict a retailer’s days and hours 
of operation as a condition of a use permit for cannabis. A retailer shall post its approved 
days and hours of operation on a sign located on the street frontage of the cannabis business 
in a manner consistent with the city’s sign regulations set forth in BMC Title 18. 

6. Retailers shall not have a physician on site to evaluate patients and/or provide 
recommendations for the use of medical cannabis. 

7. State Seller’s Permit. Retailers shall, at all times during operation, maintain a valid seller's 
permit required pursuant to California Revenue and Taxation Code Division 2, Part 1 
(commencing with Section 6001). 

8.  A cannabis retail operation that delivers cannabis and/or cannabis products shall also be 
operated, maintained, and managed in compliance with the supplemental conditions set forth 
in subsections (1) through (7) of subsection (F) of this section. 

C. Supplemental Conditions – Manufacturers. In addition to each of the conditions of operation 
set forth in subsection (A) of this section, a cannabis manufacturing operation shall be operated, 
maintained, and managed in compliance with the following supplemental conditions: 

1. Manufacturers shall not engage in on-site retail sales of cannabis or cannabis products and 
shall not be open to the members of the general public. 

2. Manufacturers may use extraction processes that employ nonvolatile or volatile solvents. 
Extractions using a volatile solvent, including butane, must be conducted in a professional, 
closed-loop extraction system. All extraction processes used shall comply with the BMC 
including the fire and life safety code and with state cannabis laws and be recognized as safe 
pursuant to the Federal Food, Drug, and Cosmetic Act. 

3. Standard of Equipment. Manufacturing, processing and analytical testing devices used by 
manufacturers must be UL (Underwriters Laboratories) listed or otherwise certified by an 
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approved third party testing agency or engineer and approved for the intended use by the 
city’s building official and fire code official. 

4. Food Handler Certification. All owners, employees, volunteers or other individuals that 
participate in the production of edible cannabis products shall be state certified food 
handlers. The valid certificate number of each such owner, employee, volunteer or other 
individual must be on record at the property where that individual participates in the 
production of edible cannabis products. 

5. Edible Product Manufacturing. Manufacturers that sell or manufacture edible cannabis 
products shall obtain a county health permit to sell and/or manufacture cannabis products. 
Permit holders shall comply with Health and Safety Code Section 13700 et seq. and county 
health permit requirements. 

D. Supplemental Conditions – Cultivators. In addition to each of the conditions of operation set 
forth in subsection (A) of this section, a cannabis cultivation operation shall be operated, 
maintained, and managed in compliance with the following supplemental conditions: 

1. Cultivators shall not engage in on-site retail sales of cannabis or cannabis products and 
shall not be open to members of the general public. 

2. Outdoor Commercial Cultivation Prohibited. The cultivation of cannabis for commercial 
purposes may only be done within a fully enclosed space. 

3. The cultivation of cannabis for commercial purposes shall be limited to 22,000 square feet 
of total canopy size per property. 

4. Pesticides. The cultivation of cannabis must be conducted in accordance with all 
applicable federal, state, and local laws and regulations governing the use of pesticides. Any 
fumigation or insecticidal fogging shall comply with the California Fire Code Chapter 26 
(Fumigation and Insecticidal Fogging). 

5. Screening. Cannabis plants shall not be easily visible from off site. 

6. Operational Permit. The cultivation of cannabis may not be conducted without an indoor 
growing operational permit issued pursuant to BMC 8.28.060. 

E. Supplemental Conditions – Microbusinesses. 

1. A microbusiness that engages in retail sales of cannabis and/or cannabis products shall sell 
cannabis and/or cannabis products to customers exclusively through delivery.  The premises 
of a microbusiness shall not be open to the public. 

If the microbusiness delivers cannabis and/or cannabis products, the microbusiness shall be 
operated, maintained, and managed in compliance with the supplemental conditions set forth 
in subsections (1) through (7) of subsection (F) of this section. 

2. Microbusinesses shall not sell drug paraphernalia and implements that may be used to 
ingest or consume cannabis except where such sales and operations comply with Health and 
Safety Code Section 11364.5. 
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3. Microbusinesses that sell medicinal cannabis or medicinal cannabis products shall only 
sell, deliver, or give away medicinal cannabis or medicinal cannabis products to individuals 
authorized to receive medicinal cannabis or medicinal cannabis products in accordance with 
state cannabis laws. Retailers of medicinal cannabis or medicinal cannabis products shall 
require such persons receiving medicinal cannabis or medicinal cannabis products to provide 
valid official identification, such as a Department of Motor Vehicles driver’s license or state 
identification card, each time he or she seeks to purchase medicinal cannabis or medicinal 
cannabis products. 

4. Hours of Operation. The planning commission may restrict a microbusiness’s days and 
hours of operation as a condition of a use permit for cannabis. Microbusinesses shall post 
their approved days and hours of operation on a sign located on the street frontage of the 
cannabis business in a manner consistent with the city’s sign regulations set forth in BMC 
Title 18. 

5. Microbusinesses shall not have a physician on site to evaluate patients and/or provide 
recommendations for the use of medical cannabis. 

6. State Seller’s Permit. Microbusinesses shall, at all times during operation, maintain a valid 
seller’s permit required pursuant to California Revenue and Taxation Code Division 2, Part 1 
(commencing with Section 6001). 

7. Microbusinesses may use extraction processes that employ nonvolatile or volatile 
solvents. Extractions using a volatile solvent, including butane, must be conducted in a 
professional, closed-loop extraction system. All extraction processes used shall comply with 
the BMC including the fire and life safety code and with state cannabis laws and be 
recognized as safe pursuant to the Federal Food, Drug, and Cosmetic Act. 

8. Standard of Equipment. Manufacturing, processing and analytical testing devices used by 
microbusinesses must be UL (Underwriters Laboratories) listed or otherwise certified by an 
approved third party testing agency or engineer and approved for the intended use by the 
city’s building code official and fire code official. 

9. Food Handler Certification. All owners, employees, volunteers or other individuals that 
participate in the production of edible cannabis products shall be state certified food 
handlers. The valid certificate number of each such owner, employee, volunteer or other 
individual must be on record at the property where that individual participates in the 
production of edible cannabis products. 

10. Edible Product Manufacturing. Microbusinesses that sell or manufacture edible cannabis 
products shall obtain a county health permit to sell and/or manufacture cannabis products. 
Permittees shall comply with Health and Safety Code Section 13700 et seq. and county 
health permit requirements. 

11. Outdoor Commercial Cultivation Prohibited. The cultivation of cannabis for commercial 
purposes may only be done within a fully enclosed space. 

12. The cultivation of cannabis for commercial purposes shall be limited to 22,000 square 
feet of total canopy size per property. 
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13. Pesticides. The cultivation of cannabis must be conducted in accordance with all 
applicable federal, state, and local laws and regulations governing the use of pesticides. Any 
fumigation or insecticidal fogging shall comply with the California Fire Code Chapter 26 
(Fumigation and Insecticidal Fogging). 

14. Screening. Cannabis plants shall not be easily visible from off site. 

15. Operational Permit. The cultivation of cannabis may not be conducted without an indoor 
growing operational permit issued pursuant to BMC 8.28.060. 

F. Supplemental Conditions – Delivery-Only Operations. In addition to each of the conditions of 
operation set forth in subsection (A) of this section, a cannabis Delivery-Only Operation shall be 
operated, maintained, and managed in compliance with the following supplemental conditions: 

1. Delivery of cannabis, whether from a facility located within or outside of Benicia, requires 
compliance with Chapter 9.60 BMC including obtaining the public safety license. 

2. Any person who delivers cannabis shall have in possession a copy of all licenses and 
permits required by the state of California and the city. 

3. A licensed cannabis business which is authorized to conduct deliveries in Benicia shall 
provide to the chief of police a list of all vehicles to be used for delivery of cannabis and 
cannabis products, including the vehicle’s make, model, year, license plate number and 
vehicle identification number. The cannabis business shall update the list prior to any vehicle 
being added to or removed from service. 

4. Payments may be made via credit card, check, other means of cashless payment, or by 
cash. Customers must be provided the option of making payments by noncash payments. 
Delivery drivers shall not carry more than a combined total of $5,000 in cash and/or 
cannabis or cannabis products at any one time while delivering cannabis and/or cannabis 
products under this chapter. 

5. Delivery vehicles shall not be marked or otherwise identified with advertisements, the 
name of the cannabis business, or any other distinctive marking associated with cannabis. 

6. Delivery of cannabis shall be made directly to the residence or business address of the 
designated recipient. Deliveries to any other location are prohibited. 

7. Deliveries of cannabis shall only occur only between the hours of 8:00 a.m. and 8:00 p.m. 

8.  Delivery-Only Operations shall sell cannabis and cannabis products to customers 
exclusively through delivery.  A Delivery-Only Operation must have physical premises to 
store the cannabis goods for delivery.  The premises of a Delivery-Only Operation shall not 
be open to the public. 

G. Maintenance, Access to, and Inspection of Records. 

1. Every cannabis business shall maintain on site, at the property designated for the operation 
of the cannabis business, all records of the cannabis business. 
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2. Financial Records. The cannabis business shall maintain a written accounting record or 
ledger of all cash, receipts, credit card transactions, reimbursements, (including any in-kind 
contributions), and any and all reasonable compensation for services provided by the 
cannabis business, as well as records of all operational expenditures and costs incurred by 
the cannabis business in accordance with generally accepted accounting practices and 
standards typically applicable to business records. 

3. Record Retention Period. The records required in this subsection shall be maintained by 
the cannabis business for a period of five years and shall be made available to the city within 
24 hours of written request, subject to the authority set forth in subsection (G)(4) of this 
section. 

4. A duly designated city police department or finance department representative may enter 
and shall be allowed to inspect the premises of every cannabis business as well as the 
financial and membership records of the cannabis business required by this chapter at any 
time during the cannabis business’s designated business hours, or at any appropriate time to 
ensure compliance and enforcement of the provisions of this chapter. It shall be unlawful for 
any owner, operator, or any other person having any responsibility over the operation of the 
cannabis business to refuse to allow, impede, obstruct or interfere with an inspection of the 
cannabis business or the required records thereof. (Ord. 18-10 § 1; Ord. 18-09 § 1; Ord. 18-
08 §§ 2, 3; Ord. 18-03 § 1). 

17.84.110 Business license tax liability. 
An operator of a cannabis business shall be required to apply for and obtain a business tax 
certificate pursuant to Chapter 5.04 BMC as a prerequisite to obtaining a use permit for cannabis 
pursuant to the terms of this chapter. Cannabis businesses shall be subject to sales tax and other 
applicable taxes in a manner required by state law. (Ord. 18-03 § 1). 

17.84.120 Annual review of cannabis businesses. 
The community development department is hereby authorized to conduct an annual review of the 
operation of each permitted use permit for a commercial cannabis activity within the city for full 
compliance with the operational, recordkeeping, nuisance and other requirements of this chapter. 
A fee in an amount established by resolution of the city council shall be collected in order to 
reimburse the city for the time involved in the annual review process. The staff may initiate a 
permit suspension or revocation process for any cannabis business which, upon completion of an 
annual review, is found not to be in compliance with the requirements of this chapter or which is 
operating in a manner which constitutes a public nuisance. Staff may, based upon its annual 
review of the operation of a cannabis business, place on a planning commission meeting agenda, 
a proposal to suspend or revoke a use permit for cannabis. (Ord. 18-03 § 1). 

17.84.130 No vested rights. 
No person(s) shall have any vested rights to any permit, right or interest under this chapter, 
regardless of whether such person(s) cultivated, sold, distributed or otherwise engaged in acts 
related to the use of cannabis prior to adoption of the ordinance codified in this chapter. (Ord. 
18-03 § 1). 
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17.84.140 Public nuisance. 
Any use or condition caused or permitted to exist in violation of any provision of this chapter 
shall be and hereby is declared a public nuisance and may be summarily abated by the city 
pursuant to Code of Civil Procedure Section 731 or any other remedy available to the city. (Ord. 
18-03 § 1). 

Section 3. Severability.  If any section, subsection, phrase or clause of this ordinance is for 
any reason held to be unconstitutional, such decision shall not affect the validity of the remaining 
portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied. 
 
Section 4. Compliance with CEQA. The City Council hereby finds that the action to adopt this 
Ordinance is exempt from the provisions of the California Environmental Quality Act (CEQA), 
pursuant to Section 15061(b)(3) of the CEQA Guidelines because it can be seen with certainty 
that there is no possibility the adoption of this Ordinance may have a significant effect on the 
environment and pursuant to CEQA Guidelines section 15060, subd. (c)(2) because the 
ordinance will not result in a direct or reasonably foreseeable indirect physical change in the 
environment. Furthermore, Business and Professions Code Section 26055(h) exempts from 
Division 13 of the Public Resources Code, the adoption of an ordinance, rule, or regulation by a 
local jurisdiction that requires discretionary review and approval of permits, licenses, or other 
authorizations to engage in commercial cannabis activity whereby the discretionary review in 
any such law, ordinance, rule, or regulation includes any applicable environmental review 
pursuant to Division 13.  The City Clerk shall file a Notice of Exemption with the County. 
 
Section 5. Publication. The City Clerk is hereby ordered and directed to certify the passage of 
this Ordinance by the City Council of the City of Benicia, California and cause the same to be 
published in accordance with State law.  
 
Section 6. Effective Date. This Ordinance shall be in full force and effective thirty (30) days 
after its adoption and shall be published and posted as required by law.  
 

***** 
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On motion of Council Member                                                         , seconded by Council 
Member                                                        , the foregoing ordinance was introduced at a regular 
meeting of the City Council on the  day of   , 2019, and adopted at a regular meeting of 
the Council held on the     day of                  , 2019, by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 

_____________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 
 

 

 

 

 

 

 

 

 

TO  : City Council 

 

FROM : Police Chief 

 

SUBJECT : INTRODUCTION OF TWO TOBACCO CONTROL    

   ORDINANCES: 1) ADDING CHAPTER 5.54 (TOBACCO   

   RETAILERS) TO TITLE 5 (BUSINESS TAXES, LICENSES AND  

   REGULATIONS); 2) REPEALING AND REPLACING B.M.C. 9.06  

   SMOKING IN PUBLIC PLACES WITH A COMPREHENSIVE  

   SMOKE-FREE PUBLIC PLACES AND MULTIUNIT HOUSING  

   ORDINANCE  

 

EXECUTIVE SUMMARY: 

At its April 16, 2019 meeting, the City Council directed staff to amend B.M.C. 9.06 to include 

additional smoke-free protections in outdoor places and multiunit housing, and to develop a 

tobacco retailer license ordinance that would regulate tobacco sales as it pertains to products, 

pricing, and proximity/density. Staff has provided two ordinances: 1) Adding Chapter 5.54 

(Tobacco Retailers) to Title 5 (Business Taxes, Licenses and Regulations); 2) Repealing and 

Replacing B.M.C. 9.06 Smoking in Public Places with a Comprehensive Smoke-Free Public 

Places and Multiunit Housing Ordinance. The purpose and intent of these changes is to protect 

the public health by providing the orderly regulation of businesses selling tobacco and 

protections against secondhand smoke. 

 

RECOMMENDATION:  

• Move to waive the first reading and introduce the ordinance adding Chapter 5.54 

(Tobacco Retailers) to Title 5 (Business Taxes, Licenses and Regulations) of the Benicia 

Municipal Code (See Attachment 1). 

 

• Move to waive the first reading and introduce the ordinance repealing and replacing 

Chapter 9.06 (Smoking in Public Places) of the Benicia Municipal Code with a 

Comprehensive Smoke-Free Public Places and Multiunit Housing Ordinance (See 

Attachment 2). 

 

BUDGET INFORMATION: 

The Police Department has resources from a current grant which funds the staff necessary to 

bring this work forward, including funding to cover potential legal costs.  Staff will identify 

grant funding to cover the additional costs of printing signage for distribution to business 

owners, retail and residential property owners, as well as for continued education and assistance 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

BUSINESS ITEMS 
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for implementation. In regard to the tobacco retailer license fee, a cost analysis will be conducted 

after adoption of final ordinance language to recover actual costs of the administration and 

compliance checks.  

 

BACKGROUND: 

 

I. BENICIA’S HISTORY OF TOBACCO CONTROL AND PREVENTION 

In 1987, the City of Benicia became one of the early leaders in smoke-free air protections when 

it joined a growing number of Bay Area cities to adopt secondhand smoke ordinances.  Seven 

years later, State leaders adopted the Statewide Smoke-Free Workplace Act of 1995 – the first in 

the country.  

  

In 2003, the City added secondhand smoke protections in public parks and established a 20-foot 

doorway smoke-free buffer zone for City operated buildings. In 2010, the City closed a loophole 

in State law and prohibited smoking in tobacco shops and tobacco lounges.  And in 2017, the 

definition of “smoking” was amended to include both cannabis and emissions from electronic 

smoking devices, also known as “vapes”. 

 

The Benicia Police Department has been conducting enforcement actions regarding sales to 

underage compliance checks 2 to 4 times per year for the past 20 years with funding support 

from Solano County’s Health and Social Services Department and the State Department of 

Justice (DOJ). As a result of this on-going monitoring, the City’s merchants average a 98% 

compliance rate. However, grant-funded compliance checks end on June 30, 2020. 

 

Preparing for Tobacco Retailer Licensing 

In 2016, the City accepted a grant from Solano County that funded the preparatory steps towards 

developing a tobacco retailer license ordinance. An informational meeting was held on June 1, 

2017, with 12 Benicia tobacco retailers to update them on new State laws and present some of 

the provisions that other cities had adopted.  Also in 2017, presentations on the rationale for 

retailer licensing and possible provisions were made to the Benicia High School Friday Night 

Live Club, and the Benicia Middle School and High School PTSAs. In addition, the Benicia 

Youth Action Coalition was engaged in the development of the provisions and updated on a 

regular basis.  

 

However, further implementation of those plans was put on hold due to the more urgent need for 

the City to establish cannabis regulations in accordance to the Prop. 64 Initiative’s deadlines. 

In April 2019, Council tasked staff with preparing a comprehensive ordinance that would 

significantly update the secondhand smoke protections to include smoke-free multiunit housing 

and the additional outdoor smoke-free air provisions as well as jumpstart the tobacco retailer 

license ordinance.  

 

II. TOBACCO RETAILER LICENSING (TRL) IN CALIFORNIA AND CERTAIN 

PRODUCT BANS 

Local cities and counties began adopting local tobacco retailing licensing ordinances in the early 

2000’s when officials realized that they were necessary to provide local control and increased 

enforcement over preventing illegal sales to minors. 

172



3 
 

As of October 2019, at least 180 cities in California have adopted strong local tobacco retailer 

license laws representing over half the population of the State, including 36 jurisdictions in 

Sacramento, Yolo, Sonoma, Marin, and Contra Costa counties. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/05/Matrix-of-Strong-Local-TRL-

Ordinances-May-2019-05-07.pdf 

 

A study published in the journal Pediatrics in 2019, found that youth living in cities with strong 

tobacco retailer licenses were less likely to ever use cigarettes or e-cigarettes, and to use these 

products regularly than youth living in cities without local licensing. 

https://pediatrics.aappublications.org/content/pediatrics/early/2019/01/03/peds.2017-

3536.full.pdf 

 

Cities began banning sales of flavored tobacco products in 2014, after kid-friendly candy and 

fruit flavored “starter” tobacco products began to appear in stores.  As of May 2019, 26 

California cities have included bans on the sale of flavored tobacco products including menthol 

cigarettes, and flavored vape products.  https://center4tobaccopolicy.org/wp-

content/uploads/2019/05/Matrix-of-Local-Ordinances-Restricting-Flavored-Tobacco-2019-05-

07.pdf 

 

On December 18, 2018, the Surgeon General declared that e-cigarette use among youth is an 

epidemic (https://e-cigarettes.surgeongeneral.gov/documents/surgeon-generals-advisory-on-e-

cigarette-use-among-youth-2018.pdf), and that aggressive steps must be taken to protect our 

children from nicotine addiction and other associated health risks caused by e-

cigarettes. Between 2017 and 2018, youth vaping increased by 78% - the largest one-year 

increase recorded for any one substance ever.  

 

According to the CDC’s 2019 National Youth Tobacco Survey, over 1 out of every 4 high school 

students use e-cigarettes/vape on a regular basis – or 5 million youth.  This is a marked increase 

from the 11.7% of youth who said they used e-cigarettes in 2017. The CDC have found that fruit, 

candy, and mint/menthol flavorings attract children and youth to start smoking and/or vaping. 

According to over 64% of youth who vape, the top two flavor categories are fruit and 

menthol/mint. https://www.fda.gov/tobacco-products/youth-and-tobacco/youth-tobacco-use-

results-national-youth-tobacco-survey 

 

Since June 2019, multiple congressional hearings have been held to investigate the youth e-

cigarette epidemic to apply pressure on the FDA to act on a flavored vape product ban.  All vape 

device manufacturers are required to submit their applications documenting the safety of their 

products by May 2020 to the FDA.  This may result in the subsequent removal of some 

electronic smoking devices from the market for manufacturers who fail to meet the FDA’s 

standards. 

 

Unwilling to wait for federal action, several California jurisdictions (San Francisco, Livermore, 

Berkeley, Richmond, Los Angeles County) have banned the sale of vape devices and their 

liquids.  The boards of supervisors in Santa Clara and Contra Costa counties have recently taken 

first votes on this ban.  In addition, the states of Washington, Michigan, New York, Rhode 

Island, and Massachusetts have adopted emergency measures to prohibit the sale of all electronic 
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smoking devices and the liquids until the manufacturers apply for and receive FDA approval—

although four of the states have been held up due to litigation. 

https://www.publichealthlawcenter.org/resources/states-and-tribes-stepping-protect-

communities-dangers-e-cigarettes-actions-and-options 
 

Local Licensing of Tobacco Retailers 

As of 2016, California adopted Tobacco 21, making it illegal to sell or furnish tobacco products 

to anyone under 21 years old, with the exception of active military 18 to 20 years old. However, 

without a local enforcement mechanism as provided by a TRL, compliance is low.  The State 

does not have sufficient funding to conduct local community level monitoring of sales. 

 

In fact, California’s Department of Justice (DOJ) has been encouraging local municipalities to 

adopt tobacco retailer licensing by providing grant monies to conduct local compliance checks 

and to begin the process of adopting self-sustaining TRLs. The City of Benicia has been funded 

by a two-year DOJ grant which ends in June 30, 2020.   

 

The tobacco retailer ordinance would require any State licensed tobacco retailer to obtain a City 

Tobacco Retailer License and, thereafter, to renew such license annually. Retailers would pay a 

license fee to cover the City’s cost to administer and enforce the ordinance. Penalties for 

violation include fines, suspensions and revocations. 

 

In addition, this ordinance would regulate the types of products to be sold, the pricing, and 

place/proximity of retailers. 

 

Components of the Proposed Tobacco Retailer License (TRL) for Benicia 

Benicia currently has 17 establishments licensed by the State of California to sell tobacco. The 

cap being set at 16 reflects the pharmacy not being able to obtain a license as per this draft 

ordinance. 

 

 
 

A tobacco retailer license would serve three main purposes: 1) to be able to continue a successful 

compliance check program with self-sustaining fee that would cover the cost of administering 

and conducting the program; 2) to establish an infrastructure to be able to add provisions to 

address emerging tobacco products, pricing, and place/proximity regulations to reduce the 
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likelihood of youth access to tobacco products; and 3) to institute local sanctions like fines, 

suspensions and revocations to encourage compliance. This link to Policy Options Fact Sheet 

provides justifications for each of the provisions listed in this section. 

https://www.changelabsolutions.org/sites/default/files/PolicyOptionsFactSheet-

Dec%202018%20Revision_FINAL_20181220.pdf   

 

The basic components of a TRL are as follows: 

1. Requires all businesses selling any tobacco products obtain an annual TRL; 

2. Annual fee that covers the cost of administration and enforcement; 

3. Strong fines/sanctions to encourage compliance including license suspension and 

revocation; 

4. Violations of federal, state, and local tobacco control laws are considered violations of 

the TRL. 

 

In addition to the basic TRL components, the following provisions are being recommended to 

address products, pricing, and place/proximity.   

 

Product regulations includes the physical characteristics of the item being sold, such as flavors, 

including menthol, types of products, like vape devices and liquid and drug paraphernalia: 

1. Ban the sale of all flavored tobacco products including vape juices and menthol 

cigarettes; 

2. Ban on sale of drug paraphernalia (CA HSC 11014.5)   

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&se

ctionNum=11014.5 

   3.  Ban on the sale of all vape products (including devices and juice) until FDA approval.  

 

Pricing is a key component.  Youth are most sensitive to pricing with research showing that a 

10% increase in price yields a 3-5% decline in youth consumption.  Therefore, the following 

pricing variables are being recommended to discourage youth consumption: 

1. Minimum package size for low cost cigar products (10);  

2. Minimum price for cigarettes and cigar packs ($7/pack); 

3. A ban on redemption of discount coupons and promotions. All tobacco products must be 

sold at full retail price. 

 

Place/Proximity provisions restrict how many retailers sell tobacco, what types of retailers sell it, 

and where they may sell it.  The proposed TRL addresses these issues by enacting the following 

measures: 

1. Apply a population-based formula calculation to limit the total number of tobacco retailer 

licensees per year.  For Benicia, that formula would be one (1) outlet per 1,750 residents, 

thereby creating a ceiling of 16 licensees;  

2. No tobacco sales in pharmacies; 

3. Proximity to youth-populated areas (500 feet away);  

4. Proximity to other tobacco retailers and to cannabis dispensaries (500 feet distance). 
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In regard to understanding public support within the City of banning flavored tobacco and vape 

products, an informal tally poll was taken on September 21, 2019 at the Chamber of Commerce 

Arts and Crafts Fair in downtown Benicia. 

 

Of the 44 adult Benicia responding, 91% supported a ban on flavored tobacco products and 84% 

supported a ban on the sale of all vape products. 

 

There was a great deal of awareness about flavored tobacco products and the youth vaping 

epidemic by the respondents, likely due to the recent media coverage of both issues. 

 

Outreach to Benicia Tobacco Retailers 

On September 10, 2019, staff invited all of the City’s tobacco sellers to an informational meeting 

about the proposed TRL ordinance.  Five retailers were in attendance. Of those retailers, several 

owned stores in other cities with TRL and therefore familiar with this regulatory tool. There was 

no strong opposition to a local TRL. The retailers who attended were aware of the growing 

public concern over vaping-related lung injuries and deaths and understood why communities are 

looking for ways to prevent these products from reaching youth.  Two of the merchants shared 

that they started their businesses before the introduction of kid-flavored products and vapes and 

survived and that they would continue to survive after a ban. One retailer that has owned his 

business for twenty years does not sell e-cigarette devices or liquids.   

 

III. COMPREHENSIVE SMOKE-FREE PUBLIC PLACES AND MULTIUNIT 

HOUSING ORDINANCE 

This ordinance would replace B.M.C. 9.06 with a comprehensive smoke-free multiunit housing 

and public places ordinance.  The City’s current ordinance prohibits smoking, including vaping, 

in all City-owned facilities and within 20 feet of all City-owned and leased buildings, in all 

public parks, recreational trails and facilities; and in tobacco shops and lounges. These 

prohibitions have been incorporated in the new draft ordinance. 

 

The new ordinance adds the following outdoor areas to be protected: public events; within 20 

feet of all doorways/windows/vents of public and private buildings and areas that are 

nonsmoking; commercial area sidewalks; outdoor dining including restaurants and bars; service 

areas (bus stops, ATMs, etc.); and outdoor worksites.  In addition, the common indoor and 

outdoor areas of multiunit housing as well as the units will also be covered. 

 

Smoke-free multiunit housing protections have been included in the draft ordinance in response 

to requests raised by Benicia townhouse and condominium residents earlier this year who have 

been unable to resolve unwanted secondhand smoke exposures from neighboring units. The 

Solano County Health and Human Services Department convened a stakeholder meeting for 

Benicia residents on March 28, 2019, to identify tobacco control protections covering smoke-free 

housing and other public places and reducing youth access to tobacco. 
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Local Smoke-Free Public Places Ordinances in California 

As of February 2019, 113 cities have adopted a set of smoke-free outdoor air laws, including all 

10 jurisdictions in Sonoma County, 2 in Sacramento County, 1 in Yolo County, and 13 

jurisdictions in Contra Costa County. https:/center4tobaccopolicy.org/wp-

content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-Smoke-Ordinances-2019-02-

27.pdf 

 

Smoke-free outdoor air laws are complaint-driven.  It has been the experience of cities that have 

adopted these laws that community support, education, and signage are usually sufficient to 

ensure compliance.  

 

Smoke-Free Public Places Provisions - Outreach to Residents 

Informal polls taken in 2018 found that a majority of respondents were supportive of additional 

outdoor smoke-free protections. The Benicia Youth Action Coalition partnered with the Solano 

County Health and Social Services Department to survey 90 residents at the Benicia Farmers 

Market, and at two community events held in Benicia.  The results showed support for each of 

the locations, ranging from 94% in favor of banning smoking in service lines like bus stops to 

71% for smoke-free outdoor bars. 

 

 
 

Concerns Raised by Business Community 

Staff met with members of the Main Street Board of Directors (9/17), and the Chamber of 

Commerce Business Advocacy Committee (9/24).  At these meetings, participants were 

generally receptive to the secondhand smoke protections.  Economic Development staff provided 

an overview of the proposed ordinances to the Downtown Business Alliance (DBA) on 10/18 

and the Economic Development Board on 10/28.  During the DBA meeting, the main concerns 

raised were around enforcement and possible hostility from customers who resented being told 

not to smoke, especially on outdoor patios.  There was also concern about being held responsible 

for the behavior of others.  Staff will continue to reach out to those groups and businesses to 

provide additional information and support. 

 

Benicia Multiunit Housing  

Benicia has a total of 8,330 housing units – 73.45 percent are single family homes; the remaining 

24 percent (2,773) are in attached condominiums and apartments. It is the latter which will be 

covered under the proposed ordinance. 

 

The provisions of the smoke-free multiunit housing section provide that smoking is prohibited on 

the entire property, inside all attached units of apartments, condominiums, townhouses, and   

landlords include the NO SMOKING provisions in their leases.   
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Landlords, property managers, and homeowner associations will be required to post signage, 

alert all residents of the changes, and send out an annual reminder of the smoke-free 

requirements to all residents. The ordinance also includes a definition of secondhand smoke as a 

nuisance to provide residents with a legal tool when seeking relief through small claims court or 

civil court. 

 

In 2018, Benicia City staff were able to assist the Benicia Housing Authority in implementing a 

regulation prohibiting smoking in all of the 80 units in the Capitol Heights complex – two 

months ahead of the HUD mandate.  Benicia city staff helped coordinate an information table for 

residents of the complex with the County Health and Human Services staff and assisted with 

sign-ups for a smoking cessation class for residents. 

 

Outreach to Benicia Residential Property Owners and Residents of Multiunit Housing 

City staff sent out invitations and flyers to 220 residential property owners and management 

companies to share with residents, inviting them to attend one of two scheduled community 

workshops on September 17th and 18th, to prepare and inform residents and property owners of 

proposed legislation to prohibit smoking in apartments and condominiums.  During staff contact 

with several properties, it was discovered that several of the largest apartment complexes in 

Benicia are already smoke-free by lease.  They are Club Pacifica/224 units, Sterling Heights/120 

units, and Waterstone Terrace/60 units. In addition, two of the City’s larger residential property 

management companies have designated all of their managed properties to be nonsmoking by 

lease.  

 

The workshops covered the rationale for the growing number of cities requiring smoke-free 

housing, the kinds of provisions being considered, and guidelines for implementing smoke-free 

rules.  Staff also provided resource materials with sample lease language, letters to residents, and 

implementation guidelines to the attendees who were supportive of the ordinance.  Residential 

property managers in attendance provided some very valuable input.  One related her experience 

of converting a Benicia complex to non-smoking which took time but was successful and she 

offered support to other property managers.  Another manager reported that based on her 

experience in a number of other cities, converting buildings to non-smoking after a city 

ordinance was passed was much easier than doing it solely as a company policy.  She reported 

that longtime tobacco users were more likely to comply when both the company and the city 

were behind smoke-free housing. 

 

At all of the community outreach meetings, attendees were encouraged to attend the City 

Council meetings relating to this issue to provide their comments, and/or to send a written 

comment. 

 

Local Smoke-Free Multiunit Housing Ordinances 

In the decade since cities in California began to adopt laws to prohibit smoking in apartments, 

condominiums and townhouses, 63 California cities, representing 2.5 million residents, now live 

in cities with strong smoke-free housing laws, including 27 jurisdictions in neighboring and 

nearby counties of Sonoma, Contra Costa, Marin, and Alameda. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-of-Strong-Local-

Smokefree-MUH-Feb-2019.pdf 
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NEXT STEPS: 

Prior to adoption of either ordinance, the City Council must conduct a second reading, which 

would be placed on the December 3, 2019 agenda, if either ordinance is introduced at the 

November 19th meeting.  

 

ALTERNATIVE ACTIONS:  The City Council may choose not to amend its code, or may 

choose to take an alternative action on amendments by providing further direction to staff. 

 

 

General Plan Goal 4.1:  Make community and safety a high priority for Benicia 

Goal 4.1.4: Prevent ground and surface water contamination. 

  

Strategic Plan Strategic Issue 1: Make community health and safety a high priority for 

Benicia 

• Strategy 4:  Promote community preservation and prevent nuisances 

through increased code enforcement, environmental strategies and 

community education. 

  

 

 

CEQA 

Analysis 

The proposed ordinances are not subject to review under California 

Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 

15060, subd. (c)(2) because the ordinances will not result in a direct or 

reasonably foreseeable indirect physical change in the environment and 

pursuant to CEQA Guidelines section 15061, subd. (b)(3) because there is 

no possibility the activity in question may have a significant effect on the 

environment. 

 

ATTACHMENTS:   

1. Draft Ordinance- Tobacco Retailer License Ordinance   

2. Draft Ordinance- Smoke-Free Public Places and MUH Ordinance   

 

For more information contact: Erik Upson, Police Chief 

Phone: 707.746.4265 

E-mail: eupson@ci.benicia.ca.us  
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CITY OF BENICIA 

 

 ORDINANCE NO. 19-___ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 

THE BENICIA MUNICIPAL CODE BY ADDING CHAPTER 5.54 (TOBACCO 

RETAILERS) TO TITLE 5 (BUSINESS TAXES, LICENSES AND REGULATIONS) TO 

REQUIRE THE LICENSURE OF TOBACCO RETAILERS AND PROHIBIT THE SALE 

OF FLAVORED TOBACCO PRODUCTS AND OF ELECTRONIC SMOKING 

DEVICES AND FLUIDS 

THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN AS FOLLOWS: 

SECTION I.  The findings attached hereto as Appendix A are hereby incorporated by reference 

in this section.   

SECTION II. Chapter 5.54 in Title 5 of the City of Benicia Municipal Code is hereby added to 

read as follows: 

5.54.010 DEFINITIONS. The following words and phrases, whenever used in this chapter, shall 

have the meanings defined in this section unless the context clearly requires otherwise:  

(a) “Arm’s length transaction” means a sale in good faith and for valuable consideration 

that reflects the fair market value between two informed and willing parties, neither of 

which is under any compulsion to participate in the transaction. A sale between 

relatives, related companies or partners, or a sale for which a significant purpose is 

avoiding the effect of the violations of this Chapter 5.54 is not an arm’s length 

transaction. 

(b) “Cannabis” has the meaning set forth in California Business and Professions Code 

Section 26001(f), as that section may be amended from time to time. 

(c) “Cannabis product” has the meaning set forth in California Health and Safety Code 

Section 11018.1, as that section may be amended from time to time. 

(d) “Cigar” means any roll of tobacco other than a cigarette wrapped entirely or in part in 

tobacco or any substance containing tobacco and weighing more than three pounds per 

thousand. 

(e) “Cigarette” means: (1) any roll of tobacco wrapped in paper or in any substance not 

containing tobacco; and (2) any roll of tobacco wrapped in any substance containing 

tobacco which, because of its appearance, the type of tobacco used in the filler, or its 

packaging and labeling, is likely to be offered to, or purchased by, consumers as a 

cigarette described herein.  

(f) “Characterizing flavor” means a taste or aroma, other than the taste or aroma of tobacco, 

imparted either prior to or during consumption of a tobacco product or any byproduct 

produced by the tobacco product, including, but not limited to, tastes or aromas relating 
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to menthol, mint, wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert, 

alcoholic beverage, herb, or spice; provided, however, that a tobacco product shall not 

be determined to have a characterizing flavor solely because of the use of additives or 

flavorings or the provision of ingredient information. 

(g) “Commercial cannabis activity” has the meaning set forth in California Business and 

Professions Code Section 26001(f), as that section may be amended from time to time. 

(h) “Consumer” means a person who purchases a tobacco product for consumption and not 

for sale to another. 

(i) “Coupon” means any voucher, rebate, card, paper, note, form, statement, ticket, image, 

or other issue, whether in paper, digital, or other form, used for commercial purposes to 

obtain an article, product, service, or accommodation without charge or at a discounted 

price. 

(j) “Department” means Benicia Police Department and any agency or person designated 

by the department to enforce or administer the provisions of this chapter.  

(k) “Drug paraphernalia” has the meaning set forth in California Health and Safety Code 

section 11014.5, as that section may be amended from time to time. 

(l) “Flavored tobacco product” means any tobacco product that imparts a characterizing 

flavor. 

(m) “Full retail price” means the price listed for a tobacco product on its packaging or on any 

related shelving, advertising, or display where the tobacco product is sold or offered for 

sale, plus all applicable taxes and fees if such taxes and fees are not included in the listed 

price. 

(n) “Labeling” means written, printed, or graphic matter upon any tobacco product or any of 

its packaging, or accompanying such tobacco product. 

(o) “Little cigar” means any roll of tobacco other than a cigarette wrapped entirely or in part 

in tobacco or any substance containing tobacco and weighing no more than three pounds 

per thousand. “Little cigar” includes, but is not limited to, tobacco products known or 

labeled as small cigar, little cigar, or cigarillo. 

(p) “Manufacturer” means any person, including any repacker or relabeler, who 

manufactures, fabricates, assembles, processes, or labels a tobacco product; or imports a 

finished tobacco product for sale or distribution into the United States. 

(q) “Package” or “packaging” means a pack, box, carton, or container of any kind or, if no 

other container, any wrapping (including cellophane) in which a tobacco product is sold 

or offered for sale to a consumer. 

(r) “Person” means any natural person, partnership, cooperative association, corporation, 

personal representative, receiver, trustee, assignee, or any other legal entity. 
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(s) “Proprietor” means a person with an ownership or managerial interest in a business. An 

ownership interest shall be deemed to exist when a person has a ten percent (10%) or 

greater interest in the stock, assets, or income of a business other than the sole interest of 

security for debt. A managerial interest shall be deemed to exist when a person can or 

does have or share ultimate control over the day-to-day operations of a business. 

(t) “Sale” or “sell” means any transfer, exchange, barter, gift, offer for sale, or distribution 

for a commercial purpose, in any manner or by any means whatsoever.  

(u) “Self-service display” means the open display or storage of tobacco products or tobacco 

accessories in a manner that is physically accessible in any way to the general public 

without the assistance of the retailer or employee of the retailer and a direct person-to-

person transfer between the purchaser and the retailer or employee of the retailer. A 

vending machine is a form of Self-Service Display. 

(v) “Tobacco accessories” means any item designed or marketed for the consumption, use, 

or preparation of tobacco products. 

(w) “Tobacco product” means:  

(1) any product containing, made, or derived from tobacco or nicotine that is 

intended for human consumption, whether smoked, heated, chewed, absorbed, 

dissolved, inhaled, snorted, sniffed, or ingested by any other means, including, 

but not limited to cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, 

snuff; and  

(2) any electronic device that delivers nicotine or other substances to the Person 

inhaling from the device, including, but not limited to, an electronic cigarette, 

electronic cigar, electronic pipe, or electronic hookah.  

(3) Notwithstanding any provision of subsections (1) and (2) to the contrary, 

“tobacco product” includes any component, part, or accessory intended or 

reasonably expected to be used with a tobacco product, whether or not sold 

separately. “Tobacco product” does not include drugs, devices, or combination 

products authorized for sale by the United States Food and Drug Administration, 

as those terms are defined in the Federal Food, Drug and Cosmetic Act. 

(x) “Tobacco retailer” means any person who sells, offers for sale, or does or offers to 

exchange for any form of consideration, tobacco, tobacco products, or tobacco 

accessories. “Tobacco retailing” shall mean the doing of any of these things. This 

definition is without regard to the quantity of tobacco products or tobacco accessories 

sold, offered for sale, exchanged, or offered for exchange. 

(y) “Youth-populated area” means a parcel within the City that is occupied by:  

(1) a private or public kindergarten, elementary, middle, junior high, or high school; 

(2) a library open to the public;  

(3)  a playground open to the public;  
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(4) a youth center, as defined in California Health and Safety Code Section 11353.1, 

as that section may be amended from time to time;  

(5)  a recreation facility open to the public, defined as an area, place, structure, or 

other facility that is used either permanently or temporarily for community 

recreation, even though it may be used for other purposes. “Recreation facility” 

includes, but is not limited to, a gymnasium, playing court, playing field, and 

swimming pool; 

(6) an arcade open to the public;  

(7)  a park open to the public or to all the residents of a private community;   

(8)  a licensed child-care facility or preschool other than a small-family day care 

facility as defined in California Health and Safety Code Section 1596.78 ];  

Sec. 5.54.020. GENERAL REQUIREMENTS AND PROHIBITIONS. 

(a) TOBACCO RETAILER’S LICENSE REQUIRED. It shall be unlawful for any person 

to act as a tobacco retailer in the City without first obtaining and maintaining a valid 

tobacco retailer’s license pursuant to this chapter for each location at which tobacco 

retailing is to occur. Tobacco retailing without a valid tobacco retailer’s license is a 

nuisance as a matter of law.  

(b) LAWFUL BUSINESS OPERATION. In the course of tobacco retailing or in the 

operation of the business or maintenance of the location for which a license issued, it 

shall be a violation of this chapter for a licensee, or any of the licensee’s agents or 

employees, to violate any local, state, or federal law applicable to tobacco products, 

tobacco accessories, or tobacco retailing. 

(c) DISPLAY OF LICENSE. Each tobacco retailer license shall be prominently displayed 

in a publicly visible location at the licensed location. 

(d) POSITIVE IDENTIFICATION REQUIRED. No person engaged in tobacco retailing 

shall sell a tobacco product or tobacco accessories to another Person who is under the 

age of twenty-seven (27) years without first examining the identification of the recipient 

to confirm that the recipient is at least the minimum age for sale of tobacco products as 

established by state law. 

(e) SELF-SERVICE DISPLAYS PROHIBITED. Tobacco retailing by means of a self-

service display is prohibited. 

(f) ON-SITE SALES. All sales of tobacco products and tobacco accessories to consumers 

shall be conducted in-person at the licensed location. It shall be a violation of this 

chapter for any tobacco retailer or any of the tobacco retailer’s agents or employees to 

deliver tobacco products or tobacco accessories or to knowingly or recklessly sell 

tobacco products or tobacco accessories to any person that intends to deliver the tobacco 

product or tobacco accessories to a consumer in the City. For purposes of this 

subsection, “deliver” means the commercial transfer of tobacco products or tobacco 

accessories to a consumer at a location not licensed pursuant to this chapter.  
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(g) FALSE AND MISLEADING ADVERTISING PROHIBITED. A tobacco retailer 

without a valid tobacco retailer license or a proprietor without a valid tobacco retailer 

license, including, for example, a person whose license has been suspended or revoked: 

(1) shall keep all tobacco products and tobacco accessories out of public view. The 

public display of tobacco products or tobacco accessories in violation of this 

provision shall constitute tobacco retailing without a license under Section 

5.54.140 and 

(2) shall not display any advertisement relating to tobacco products or tobacco 

accessories that promotes the sale or distribution of such products from the 

tobacco retailer’s location or that could lead a reasonable consumer to believe 

that such products can be obtained at that location. 

(h) DRUG PARAPHERNALIA. In the course of tobacco retailing or in the operation of the 

business or maintenance of the location for which a license issued, it shall be a violation 

of this chapter for a  licensee or any of the licensee’s agents or employees to violate any 

local, state, or federal law regulating controlled substances or drug paraphernalia, such as, 

for example, California Health and Safety Code section 11364.7, as that section may be 

amended from time to time. 

 

(i) MINIMUM EMPLOYEE AGE. Individuals employed by a person licensed under this 

ordinance must be at least eighteen (18) years of age to sell tobacco, tobacco-related 

devices, electronic delivery devices, or other nicotine delivery products. 

 

 

Sec. 5.54.030 SALE OF FLAVORED TOBACCO PRODUCTS , ELECTRONIC 

SMOKING DEVICES, AND FLUID PROHIBITED. 

 

(a) It shall be a violation of this chapter for any tobacco retailer or any of the tobacco 

retailer’s agents or employees to sell or offer for sale, or to possess with intent to sell or 

offer for sale, any flavored tobacco product. 

(1) There shall be a rebuttable presumption that a tobacco retailer in possession of 

four or more flavored tobacco products, including, but not limited to, individual 

flavored tobacco products, packages of flavored tobacco products, or any 

combination thereof, possesses such flavored tobacco products with intent to sell 

or offer for sale. 

(2) There shall be a rebuttable presumption that a tobacco product is a flavored 

tobacco product if a tobacco retailer, manufacturer, or any employee or agent of a 

tobacco retailer or manufacturer has:  

i. made a public statement or claim that the tobacco product imparts a 

characterizing flavor;  

ii. used text and/or images on the tobacco product’s labeling or packaging to 

explicitly or implicitly indicate that the tobacco product imparts a 

characterizing flavor; or 

iii. taken action directed to consumers that would be reasonably expected to 

cause consumers to believe the tobacco product imparts a characterizing 

flavor. 
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(b) The sale, offer for sale, exchange, or offer to exchange of any electronic smoking device 

is prohibited where the electronic smoking device: 

(1)  Is a new tobacco product; 

(2) Requires a premarket review under 21 U.S.C. § 387j, as may be amended from 

time to time; and 

(3) Does not have a premarket review order under 21 U.S.C. §387j(c)(1)(A)(i), as 

may be amended from time to time. 

(c) The sale, offer for sale, exchange, or offer to exchange of any electronic smoking device 

fluid is prohibited. 

 

Sec. 5.54.040 TOBACCO PRODUCT PRICING AND PACKAGING. 

(a) PACKAGING AND LABELING. No tobacco retailer shall sell any tobacco product to 

any consumer unless such product: (1) is sold in the original manufacturer’s packaging 

intended for sale to consumers; and (2) conforms to all applicable federal labeling 

requirements. 

(b) DISPLAY OF PRICE. The price of each tobacco product offered for sale shall be 

clearly and conspicuously displayed to indicate the price of the product. 

(c) PROHIBITION OF TOBACCO COUPONS AND DISCOUNTS. No tobacco retailer 

shall: 

(1) Honor or redeem, or offer to honor or redeem, a coupon to allow a consumer to 

purchase a tobacco product for less than the full retail price; 

(2) Sell any tobacco product to a consumer through a multiple-package discount or 

otherwise provide any such product to a consumer for less than the full retail 

price in consideration for the purchase of any tobacco product or any other item; 

or 

(3) Provide any free or discounted item to a consumer in consideration for the 

purchase of any tobacco product.  

(d) MINIMUM PACKAGE SIZE FOR LITTLE CIGARS AND CIGARS. No tobacco 

retailer shall sell to a consumer: 

(1) any little cigar unless it is sold in a package of at least ten (10) little cigars; or 

(2) any cigar unless it is sold in a package of at least at least six (6) cigars ; provided, 

however, that this subsection shall not apply to a cigar that has a price of at least 

$5.00 per cigar, including all applicable taxes and fees. 

(e) MINIMUM PRICES FOR CIGARETTES, LITTLE CIGARS, AND CIGARS. No 

tobacco retailer shall sell to a consumer: 

(1) Cigarettes at a price that is less than $7.00 per package of 20 cigarettes, including 

all applicable taxes and fees; 
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(2) Little cigars at a price that is less than $7.00 per package of little cigars, 

including all applicable taxes and fees; or 

(3) Cigars at a price that is less $5.00 per cigar, including all applicable taxes and 

fees. 

(4) The minimum prices established in this section shall be adjusted annually 

(percent change in the annual average, not seasonally adjusted) by the 

department in proportion with the Consumer Price Index: all urban consumers 

for all items for the San Francisco-Oakland-Hayward statistical area as reported 

by the United States Bureau of Labor Statistics or any successor to that index. 
 

Sec. 5.54.050  LIMITS ON ELIGIBILITY FOR A TOBACCO RETAILER LICENSE.  

(a) MOBILE VENDING. No license may issue to authorize tobacco retailing at other than a 

fixed location, including, but not limited to, tobacco retailing by persons on foot or from 

vehicles.  

(b) LICENSED CANNABIS BUSINESSES. No license may issue, and no existing license 

may be renewed, to authorize tobacco retailing at a location licensed for commercial 

cannabis activity by the State of California in accordance with the Business and 

Professions Code Division 10, and the City in accordance with chapter 17.84. In the 

course of tobacco retailing or in the operation of the business or maintenance of the 

location for which a license issued, it shall be a violation of this chapter for a licensee, or 

any of the licensee’s agents or employees, to engage in commercial cannabis activity. 

(c) PHARMACIES. No license may issue, and no existing license may be renewed, to 

authorize tobacco retailing in a pharmacy. For the purposes of this subsection, 

“pharmacy” means any retail establishment in which the profession of pharmacy is 

practiced by a pharmacist licensed by the State of California in accordance with the 

Business and Professions Code and where prescription pharmaceuticals are offered for 

Sale, regardless of whether the retail establishment sells other retail goods in addition to 

prescription pharmaceuticals. 

(d) PROXIMITY TO YOUTH-SENSITIVE AREAS. No new license may issue to authorize 

tobacco retailing within five hundred (500) feet of a youth-populated area as measured by 

a straight line from the nearest point of the property line of the parcel on which the youth-

populated area is located to the nearest point of the property line of the parcel on which the 

applicant’s business is located. 

(e) PROXIMITY TO OTHER TOBACCO RETAILERS. No new license may issue to 

authorize tobacco retailing within five hundred (500) feet of a tobacco retailer location 

already licensed pursuant to this chapter as measured by a straight line from the nearest 

point of the property line of the parcel on which the applicant’s business is located to the 

nearest point of the property line of the parcel on which an existing licensee’s business is 

located. 

(f) PROXIMITY TO CANNABIS RETAILERS. No new license may issue to authorize 

tobacco retailing within five hundred (500) feet of a cannabis retailer as measured by a 186
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straight line from the nearest point of the property line of the parcel on which the 

applicant’s business is located to the nearest point of the property line of the parcel on 

which an existing cannabis retailer is located. For the purposes of this subsection, 

“cannabis retailer” means any retail establishment permitted by the City pursuant to 

Chapter 17.84. 

(g) POPULATION AND DENSITY. The issuing of tobacco retailer licenses is limited as 

follows: 

(1) The total number of tobacco retailer licenses within the City shall be limited to 

one for each 1,750 or fraction thereof, inhabitants of the City of Benicia. 

(2) For the purposes of this subsection, the total population of the City shall be 

determined by the most current published total available from the U.S. Census 

Bureau or the California State Department of Finance, whichever has been more 

recently updated, as of the date the license application is filed. 

(3) No new license may be issued to authorize tobacco retailing if the number of 

tobacco retailer licenses already issued equals or exceeds the total number 

authorized pursuant to subsection (1). 

(h) A tobacco retailer operating lawfully on the date this ordinance is adopted that is 

ineligible to receive or renew a tobacco retailer’s license for a location pursuant to 

subsections (d) or (e) above, and any tobacco retailer operating lawfully that becomes 

ineligible to receive or renew a tobacco retailer’s license due to the creation of a new 

youth-populated area, may apply for and receive a license for the location pursuant to 

the standard licensing application procedure. 

(i) Notwithstanding subsections (d) through (g), a tobacco retailer operating lawfully on the 

date this ordinance is adopted that would otherwise be eligible for a tobacco retailer 

license for the location for which a license is sought may receive or renew a license for 

that location so long as all of the following conditions are met: 

(1) The license is timely obtained and is renewed without lapse or permanent 

revocation (as opposed to temporary suspension); 

(2) The tobacco retailer is not closed for business or otherwise suspends tobacco 

retailing for more than sixty (60) consecutive days; 

(3) The tobacco retailer does not substantially change the business premises or 

business operation. A substantial change to the business operation includes, but 

is not limited to, the transferring of a location:  

i. to a new proprietor(s) in an arm’s length transaction; or 

ii. for which a significant purpose is avoiding the effect of violations of this 

chapter; and 

(4) The tobacco retailer retains the right to operate under all other applicable laws. 

(5) If the City of Benicia determines that a tobacco retailer has substantially changed 

their business premises or operation and the tobacco retailer disputes this 
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determination, the tobacco retailer bears the burden of proving by a preponderance 

of evidence that such change(s) do not constitute a substantial change. 

Sec. 5.54.060  APPLICATION PROCEDURE.  

(a) Application for a tobacco retailer’s license shall be submitted in the name of each 

proprietor proposing to conduct retail tobacco sales and shall be signed by each 

proprietor or an authorized agent thereof.  

It is the responsibility of each proprietor to be informed regarding all laws applicable to 

tobacco retailing, including those laws affecting the issuance of a tobacco retailer’s 

license. No proprietor may rely on the issuance of a license as a determination by the 

City that the proprietor has complied with all laws applicable to tobacco retailing. A 

license issued contrary to this chapter, contrary to any other law, or on the basis of false 

or misleading information supplied by a proprietor shall be revoked pursuant to Section 

Sec. 5.54.130(c) of this chapter. Nothing in this chapter shall be construed to vest in any 

person obtaining and maintaining a tobacco retailer’s license any status or right to act as 

a tobacco retailer in contravention of any provision of law. 

All applications shall be submitted on a form supplied by the department and shall 

contain the following information: 

(1) The name, address, and telephone number of each proprietor of the business 

seeking a license. 

(2) The business name, address, and telephone number of the single fixed location 

for which a license is sought. 

(3) A single name and mailing address authorized by each proprietor to receive all 

communications and notices (the “authorized address”) required by, authorized 

by, or convenient to the enforcement of this chapter. If an authorized address is 

not supplied, each proprietor shall be understood to consent to the provision of 

notice at the business address specified in subparagraph (2) above. 

(4) Proof that the location for which a tobacco retailer’s license is sought has been 

issued a valid state license for the sale of tobacco products, if the tobacco retailer 

sells products that require such license.  

(5) Whether or not any proprietor or any agent of the proprietor has admitted 

violating, or has been found to have violated, this chapter and, if so, the dates 

and locations of all such violations within the previous five years. 

(6) Such other information as the department deems necessary for the administration 

or enforcement of this chapter as specified on the application form required by 

this section. 

(7) A statement signed by each proprietor that no drug paraphernalia is or will be 

sold at the location for which the license is sought. 

(b) A licensed tobacco retailer shall inform the department in writing of any change in the 

information submitted on an application for a tobacco retailer’s license within ten (10) 

business days. 
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(c) All information specified in an application pursuant to this section shall be subject to 

disclosure under the City’s Chapter 4.12 relating to public information, the California 

Public Records Act (California Government Code section 6250 et seq.), and/or any other 

applicable law. 

Sec. 5.54.070 ISSUANCE OF LICENSE.  

Upon the receipt of a complete application for a tobacco retailer’s license and the license fee 

required by this chapter, the department shall issue a license unless substantial evidence 

demonstrates that one or more of the following bases for denial exists: 

(a) The information presented in the application is inaccurate or false. Intentionally 

supplying inaccurate or false information shall be a violation of this chapter; 

(b) The application seeks authorization for tobacco retailing at a location for which this 

chapter prohibits a licensed to be issued;  

(c) The application seeks authorization for tobacco retailing for a proprietor to whom this 

chapter prohibits a license to be issued; and/or 

(d) The application seeks authorization for tobacco retailing that is prohibited pursuant to 

other provisions of this code, and/or that is unlawful pursuant to any other state or 

federal law.  

Sec. 5.54.080 LICENSE RENEWAL AND EXPIRATION.  

(a) RENEWAL OF LICENSE. A tobacco retailer’s license is invalid if the appropriate fee has 

not been timely paid in full or if the term of the license has expired. The term of a tobacco 

retailer license is one year. Each tobacco retailer shall apply for the renewal of their 

tobacco retailer’s license and submit the license fee no later than thirty (30) days prior to 

expiration of the term. 

(b) EXPIRATION OF LICENSE. A tobacco retailer’s license that is not timely renewed 

shall expire at the end of its term. To renew a license not timely renewed pursuant to 

subparagraph (a), the proprietor must: 

(1) submit the license fee and application renewal form; and 

(2) submit a signed affidavit affirming that the proprietor: 

(i) has not sold and will not sell any tobacco product or tobacco accessories 

after the license expiration date and before the license is renewed; or  

(ii) has waited the period of time required by Sec. 5.54.140 (a) Section of this 

chapter for tobacco retailing without a valid license before seeking 

renewal of the license. 

Sec. 5.54.090. LICENSES NONTRANSFERABLE.  

(a) A tobacco retailer’s license may not be transferred from one person to another or from 

one location to another. A new tobacco retailer’s license is required whenever a tobacco 

retailing location has a change in proprietor(s). 
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(b) Notwithstanding any other provision of this chapter, prior violations at a location shall 

continue to be counted against a location and license ineligibility periods shall continue 

to apply to a location unless: 

(1) the location has been transferred to new proprietor(s) in an arm’s length 

transaction; and 

(2) the new proprietor(s) provide the City with clear and convincing evidence that 

the new proprietor(s) have acquired or are acquiring the location in an arm’s 

length transaction. 

Sec. 5.54.100. LICENSE CONVEYS A LIMITED, CONDITIONAL PRIVILEGE.  

Nothing in this chapter shall be construed to grant any person obtaining and maintaining a 

tobacco retailer’s license any status or right other than the limited conditional privilege to act as a 

tobacco retailer at the location in the City identified on the face of the permit. Nothing in this 

chapter shall be construed to render inapplicable, supersede, or apply in lieu of, any other 

provision of applicable law, including, but not limited to:  

(a) any provision of this code (e.g. zoning ordinance, building codes, and business license 

tax ordinance); and/or  

(b) any condition or limitation on smoking in an enclosed place of employment pursuant to 

California Labor Code section 6404.5. Obtaining a tobacco retailer’s license does not 

make the retailer a “retail or wholesale tobacco shop” for the purposes of California 

Labor Code section 6404.5. 

Sec. 5.54.110. FEE FOR LICENSE.  

The fee to issue or to renew a tobacco retailer’s license shall be established from time to time by 

resolution of the City.  The fee shall be calculated so as to recover the cost of administration and 

enforcement of this chapter including, for example, issuing a license, administering the license 

program, retailer education, retailer inspection and compliance checks, documentation of 

violations, and prosecution of violators, but shall not exceed the cost of the regulatory program 

authorized by this chapter.  All fees and interest upon proceeds of fees shall be used exclusively 

to fund the program. Fees are nonrefundable except as may be required by law.  

Sec. 5.54.120. COMPLIANCE MONITORING. 

(a) Compliance with this chapter shall be monitored by the department. In addition, any 

peace officer may enforce the penal provisions of this chapter. The City may designate 

additional persons to monitor compliance with this chapter. 

(b) The Department shall inspect each tobacco retailer at least two (2) times per twelve (12) 

month period. Nothing in this paragraph shall create a right of action in any licensee or 

other person against the City or its agents. 

(c) The City does not intend and nothing in this chapter shall be interpreted to penalize the 

purchase, use, possession, or attempted purchase, use, or possession of tobacco products 

or tobacco accessories by persons under twenty-one years of age; provided, however, 

that persons under twenty-one years of age remain subject to generally applicable laws 

regulating such conduct without respect to the person’s age. 
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Sec. 5.54.130. SUSPENSION OR REVOCATION OF LICENSE. 

(a) SUSPENSION OR REVOCATION OF LICENSE FOR VIOLATION. In addition to 

any other penalty authorized by law, a tobacco retailer’s license shall be suspended or 

revoked if any court of competent jurisdiction determines, or the department finds based 

on a preponderance of the evidence, after the licensee is afforded notice and an 

opportunity to be heard, that the licensee, or any of the licensee’s agents or employees, 

has violated any of the requirements, conditions, or prohibitions of chapter or has 

pleaded guilty, “no contest” or its equivalent, or admitted to a violation of any law 

designated in Section Sec. 5.54.020 above. 

(1) Upon a finding by the department of a first violation of this chapter at a location 

within any five-year (5) period, the license shall be suspended for five (5) days. 

(2) Upon a finding by the department of a second violation of this chapter at a 

location within any five-year (5) period, the license shall be suspended for ten 

(10) days. 

(3) Upon a finding by the department of a third violation of this chapter at a location 

within any five-year (5) period, the license shall be suspended for one (1) year. 

(4) Upon a finding by the department of four or more violations of this chapter at a 

location within any five-year (5) period, the license shall be revoked. 

(b) APPEAL OF SUSPENSION OR REVOCATION. A decision of the department to 

suspend or revoke a license is appealable to the City Manager and any appeal must be 

filed in writing with the City Clerk within ten days of mailing of the department’s 

decision. If such an appeal is timely made, it shall stay enforcement of the appealed 

action. An appeal to the City Manager is not available for a revocation made pursuant to 

subsection (c) below. 

(c) REVOCATION OF LICENSE WRONGLY ISSUED. A tobacco retailer’s license shall 

be revoked if the department finds, after the licensee is afforded notice and an 

opportunity to be heard, that one or more of the bases for denial of a license under Sec. 

5.54.070 existed at the time application was made or at any time before the license 

issued. The decision by the department shall be the final decision of the City. Such a 

revocation shall be without prejudice to the filing of a new license application. 

Sec. 5.54.140 TOBACCO RETAILING WITHOUT A VALID LICENSE.  

(a) In addition to any other penalty authorized by law, if a court of competent jurisdiction 

determines, or the department finds based on a preponderance of evidence, after notice 

and an opportunity to be heard, that any person has engaged in tobacco retailing at a 

location without a valid tobacco retailer’s license, either directly or through the person’s 

agents or employees, the person shall be ineligible to apply for, or to be issued, a 

tobacco retailer’s license as follows: 
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(1) After a first violation of this section at a location within any five-year (5) period, 

no new license may issue for the person or the location (unless ownership of the 

business at the location has been transferred in an arm’s length transaction), 

until thirty (30) days have passed from the date of the violation. 

(2) After a second violation of this section at a location within any five-year (5) 

period, no new license may issue for the person or the location (unless ownership 

of the business at the location has been transferred in an arm’s length 

transaction), until ninety (90) days have passed from the date of the violation. 

(3) After of a third or subsequent violation of this section at a location within any 

five-year (5) period, no new license may issue for the person or the location 

(unless ownership of the business at the location has been transferred in an arm’s 

length transaction), until five (5) years have passed from the date of the 

violation. 

(b) Tobacco products and tobacco accessories offered for sale or exchange in violation of 

this section are subject to seizure by the department or any peace officer and shall be 

forfeited after the licensee and any other owner of the tobacco products and tobacco 

accessories seized is given reasonable notice and an opportunity to demonstrate that the 

tobacco products and tobacco accessories were not offered for sale or exchange in 

violation of this chapter. The decision by the department may be appealed pursuant to 

the procedures set forth in Sec. 5.54.130 (b). Forfeited tobacco products and tobacco 

accessories shall be destroyed after all internal appeals have been exhausted and the time 

in which to seek judicial review pursuant to California Code of Civil Procedure section 

1094.6 or other applicable law has expired without the filing of a lawsuit or, if such a 

suit is filed, after judgment in that suit becomes final. 

(c) For the purposes of the civil remedies provided in this chapter:  

(1) Each day on which a tobacco product or tobacco accessories is offered for sale in 

violation of this chapter shall constitute a separate violation of this chapter; and  

(2) Each individual retail tobacco product and each individual retail item of tobacco 

accessories that is distributed, sold, or offered for sale in violation of this chapter 

shall constitute a separate violation of this chapter. 

Sec. 5.54.150 ADDITIONAL REMEDIES.  

(a) The remedies provided by this chapter are cumulative and in addition to any other 

remedies available at law or in equity. 

(b) Whenever evidence of a violation of this chapter is obtained in any part through the 

participation of a person under the age of twenty-one (21) years old, such a person shall not 

be required to appear or give testimony in any civil or administrative process brought to 

enforce this chapter and the alleged violation shall be adjudicated based upon the sufficiency 

and persuasiveness of the evidence presented. 

(c) Violations of this chapter are subject to a civil action brought by the City, punishable by 

a civil fine not less than two hundred fifty dollars ($250) and not exceeding  one 

thousand dollars ($1,000) per violation. 192



Attachment 1 – Draft Ordinance - Tobacco Retailer License Ordinance 

14 

 

(d) Violations of this chapter may, in the discretion of the City Attorney, be prosecuted as 

infractions or misdemeanors when the interests of justice so require. 

(e) Causing, permitting, aiding, abetting, or concealing a violation of any provision of this 

chapter shall also constitute a violation of this chapter. 

(f) Violations of this chapter are hereby declared to be public nuisances. 

(g) In addition to other remedies provided by this chapter or by other law, any violation of 

this chapter may be remedied by a civil action brought by the City including, for 

example, administrative or judicial nuisance abatement proceedings, civil code 

enforcement proceedings, and suits for injunctive relief. 

 

Sec. 5.54.160. OTHER LAWS.  

 

This chapter does not intend and shall not be interpreted to regulate any conduct where the 

regulation of such conduct has been preempted by the United States or the State of California.  

 

SECTION III. CONSTRUCTION & SEVERABILITY.  

 

It is the intent of the City to supplement applicable state and federal law and not to duplicate or 

contradict such law and this ordinance shall be construed consistently with that intention. If any 

section, subsection, subdivision, paragraph, sentence, clause, or phrase of this ordinance, or its 

application to any person or circumstance, is for any reason held to be invalid or unenforceable, 

such invalidity or unenforceability shall not affect the validity or enforceability of the remaining 

sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases of this ordinance, 

or its application to any other person or circumstance. The City hereby declares that it would 

have adopted each section, subsection, subdivision, paragraph, sentence, clause, or phrase hereof, 

irrespective of the fact that any one or more other sections, subsections, subdivisions, 

paragraphs, sentences, clauses or phrases hereof be declared invalid or unenforceable.  

 

SECTION IV. EFFECTIVE DATE.  

 

This ordinance shall take effect and be in force from and after 30 days after date of enactment; 

provided, however, that Section Sec. 5.54.030 shall not take effect until 6 months after date of 

enactment.
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Appendix A: Findings. 
 
The City of Benicia hereby finds and declares as follows: 

WHEREAS, the City finds that a local licensing system for tobacco retailers is appropriate 

to ensure that retailers comply with tobacco control laws and business standards of the City to protect 

the health, safety, and welfare of our residents;  

WHEREAS, approximately 480,000 people die in the United States from smoking-related 

diseases and exposure to secondhand smoke every year, making tobacco use the nation’s leading 

cause of preventable death;2 

WHEREAS, the World Health Organization (WHO) estimates that tobacco kills roughly 6 

million people and causes over half a trillion dollars in economic damage each year;122 

WHEREAS, 5.6 million of today’s Americans who are younger than 18 are projected to die 

prematurely from a smoking-related illness;2  

WHEREAS, tobacco use is the number one cause of preventable death in California123 and 

continues to be an urgent public health issue, as evidenced by the following: 

• 40,000 California adults die from their own smoking annually; 

• More than 25% of all adult cancer deaths in California are attributable to smoking;124  

• Smoking costs California $13.29 billion in annual health care expenses, $3.58 billion in 

Medicaid costs caused by smoking, and $10.35 billion in smoking-caused productivity 

losses;125 

• Tobacco use can cause disease in nearly all of the organs of the body and is responsible for 

87% of lung cancer deaths, 32% of coronary heart disease deaths, and 79% of all cases of 

chronic obstructive pulmonary disease in the United States;2 

WHEREAS, tobacco use among priority populations in California contributes to health 

disparities and creates significant barriers to health equity, as evidenced by the following: 

• African American (20%), Asian (15.6%), Hispanic (15.0%), and American Indian/Alaska 

Native (36.2%) males all report a higher smoking prevalence than White, Non-Hispanic 

males (14.8%);126 

• More than half (53.8%) of low socioeconomic status American Indian/Alaska Native 

Californians smoke, the highest smoking prevalence among all populations;126 

• From 2002 to 2012, smoking prevalence increased among African American youth;126 

• Californians with the highest levels of educational attainment and annual household income 

have the lowest smoking prevalence;126 

• Those who identify as bisexual, compared with heterosexual, gay/lesbian/homosexual, not 

sexual, celibate, or other, smoke at rates disproportional to their population in California;126 

• Those who reported experiencing psychological distress over the past year smoke at rates 

disproportional to their population in California;126 

WHEREAS, despite the state’s efforts to limit youth access to tobacco, youth are still able to 

access tobacco products, as evidenced by the following:  

• In California, over 67% of current and former adult smokers started by the age of 18 and 

almost 100% start by age 26;126 
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• In California, from 2013 to 2015, approximately 15% of 9th and 11th grade students report 

using electronic smoking devices;126 

• Unless smoking rates decline, an estimated 5% of all California youth who are alive today 

will die prematurely from smoking-related diseases;125,127 

• In 2017, 22.8% of high school students in California had tried cigarette smoking;128,129  

• In 2017, 17.3% of high school students in California used electronic vapor products on at least 

one day in the past 30 days129 

WHEREAS, the tobacco industry encourages youth and young adult tobacco initiation through 

predatory targeting,6 as evidenced by the following: 

• Tobacco companies target young adults ages 18 to 24 to increase their frequency of tobacco 

use and encourage their transition to habitual users;58 

• Tobacco industry documents state that if “a man has never smoked by the age of 18, the odds 

are three-to-one he never will. By age 24, the odds are twenty-to-one”;130 

• The tobacco industry spends an estimated $620 million annually to market tobacco products 

to California residents;125 

WHEREAS, California retailers continue to sell tobacco to underage consumers, evidenced by 

the following: 

• 9.3% of high school students in California reported buying their own electronic cigarette 

from a store;128,129 

• 7.6% of California tobacco retailers unlawfully sold tobacco products to minors in 2015;126 

WHEREAS, requiring tobacco retailers to obtain a tobacco retailer license will not unduly 

burden legitimate business activities of retailers who sell tobacco products to adults but will, 

however, allow the City to regulate the operation of lawful businesses to discourage violations of 

federal, state, and local tobacco control and youth tobacco access laws, as evidenced by the 

following: 

• Cigarettes are the number one product sold in U.S. convenience stores, and in 2012, they 

generated an average of $622,248 in sales per store;131 

• A study found that odds of daily smoking were reduced by 2% for each 1% increase in 

merchant compliance with youth tobacco sales laws;22,132 

• Studies found increased retailer compliance and reduced tobacco sales to youth following 

implementation and active enforcement of youth tobacco sales laws paired with penalties for 

violations;133,134 

• A review of 33 California communities with strong tobacco retailer licensing ordinances 

found that youth sales rates declined in 32 of these communities after the ordinances were 

enacted, with an average decrease of 28% in the youth sales rate;21 

WHEREAS, the federal Family Smoking Prevention and Tobacco Control Act (“Tobacco 

Control Act”), enacted in 2009, prohibited candy- and fruit-flavored cigarettes,23 largely because 

these flavored products are marketed to youth and young adults,22,28,135 and younger smokers were 

more likely than older smokers to have tried these products;22  

WHEREAS, neither federal nor California state laws restrict the sale of menthol cigarettes or 

flavored non-cigarette tobacco products, such as cigars, cigarillos, smokeless tobacco, hookah 

tobacco, electronic smoking devices, and the solutions used in these devices;  
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WHEREAS, in 2016, an estimated 82% of tobacco retailers in California sold flavored non-

cigarette tobacco products, over 90% of tobacco retailers sold menthol cigarettes, and 8 out of 10 

tobacco retailers near schools sold flavored non-cigarette tobacco products;136 

WHEREAS, mentholated and flavored products have been shown to be “starter” products for 

youth who begin using tobacco22,137,138 and that these products help establish tobacco habits that can 

lead to long-term addiction;22,139 

WHEREAS, between 2004 and 2014, use of non-menthol cigarettes decreased among all 

populations, but overall use of menthol cigarettes increased among young adults (ages 18 to 25) and 

adults (ages 26+);24 

WHEREAS, flavored tobacco has significant public health implications for youth and people of 

color as a result of targeted industry marketing strategies and product manipulation;6,22,140,141 

WHEREAS, a review of advertising, promotions, and pack prices near California high schools 

found that “for each 10 percentage point increase in the proportion of Black students, the proportion 

of menthol advertising increased by 5.9% … the odds of a Newport [a leading brand of mentholated 

cigarettes] promotion were 50% higher … and the cost of Newport was 12 cents lower.” There was 

no such association found for non-mentholated cigarettes;142 

WHEREAS, scientific reviews by the FDA and the Tobacco Products Scientific Advisory 

Committee (“TPSAC”) found marketing of menthol cigarettes likely increases the prevalence of 

smoking among the entire population, but especially among youth, African Americans,26 and 

possibly Hispanic and Latino individuals;27 and that menthol cigarettes are associated with increased 

initiation and progression to regular cigarette smoking, increased dependence on cigarettes, and 

reduced success in smoking cessation, especially among African American menthol smokers;26  

WHEREAS, as a result of the FDA ban on all flavored cigarette products (except menthol), 

tobacco use by youth decreased by 6% and the likelihood of a youth becoming a cigarette smoker 

post flavor ban fell by 17%;143 

WHEREAS, an evaluation of New York City’s law, which prohibits the sale of all flavored 

tobacco, excluding menthol, found that as a result of the law, youth had 37% lower odds of ever 

trying flavored tobacco products and 28% lower odds of ever using any type of tobacco;144  

WHEREAS, the health effects of non-cigarette tobacco products such as cigars, cigarillos, 

smokeless tobacco, and shisha are substantial as demonstrated by research that shows that non-

cigarette tobacco products have addictive levels of nicotine, harmful toxins, and dangerous 

carcinogens;145-152 

WHEREAS, unlike cigarette use that has steadily declined among youth, the prevalence of the 

use of non-cigarette tobacco products has remained statistically unchanged and in some cases 

actually increased among youth;22,153-157 

WHEREAS, the availability of inexpensive tobacco products leads to increased tobacco use as 

evidenced by more than 100 academic studies that conclusively show that when tobacco products are 

made more expensive, fewer people use tobacco, fewer initiate tobacco use, and more people quit 

tobacco use;2,41-44,46-49 

WHEREAS, research has also consistently shown that increases in cigarettes prices will result in 

less smoking across various sociodemographic populations;158  

WHEREAS, a 20% price increase would reduce demand for cigarettes by approximately 10.4%, 

the prevalence of adult tobacco use by 3.6%, and initiation of tobacco use by young people by 

8.6%;42  196
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WHEREAS, unequal price increases across different types of tobacco products lead to 

substitution from one product to another;47,49 

WHEREAS, youth are particularly responsive to changes in tobacco prices,22,45
 and evidence 

suggests that tobacco companies deliberately target youth with price reductions;44,56-58,159 

WHEREAS, evidence also suggests that cigarettes are cheaper in neighborhoods with lower 

household incomes,107 Newport menthol cigarettes cost less in areas with higher proportions of 

African Americans,107 and underserved communities are targeted with price discounts and 

coupons;160,161 

WHEREAS, tobacco companies spend considerably to decrease the price of their products in 

order to counter state and local tobacco control efforts, appeal to price-sensitive consumers, and 

increase demand for tobacco products. For example, tobacco companies spent the majority of their 

marketing budgets on price discounts, accounting for nearly $8 billion of $8.7 billion advertising and 

promotional expenditures in 2016;43,44,54 

WHEREAS, the tobacco industry’s price discounting strategies, such as coupons and multiple-

package discounts, are popular among consumers, with more than half of adults using some price 

minimization strategy. In California, individuals who use price minimization strategies save an 

average $1.04 per pack (or 18.6% off the total);61 

WHEREAS, price-discounted sales account for a substantial proportion of overall tobacco 

product sales;55 

WHEREAS, although federal and state law ban the sale of individual cigarettes,70,162
 neither 

federal nor California state laws restrict the sale of individual little cigars and cigars; 

WHEREAS, many retailers sell little cigars and cigars individually, making them more 

affordable and appealing to youth.71 For example:  

• 87.4% of California tobacco retailers sell a popular brand of youth-friendly cigars for less 

than $1.00;136 

• From 1995 to 2008, annual sales of cigarillos increased by 255%, and sales of little cigars 

increased by 316%;35
  

WHEREAS, a 10% increase in cigar prices has been associated with decreased cigar sales163 and 

may significantly reduce cigar use among youth;164
  

WHEREAS, neither federal nor California state laws set a minimum price for tobacco products; 

WHEREAS, minimum price markups and related laws in other states have been shown to be 

effective at increasing the price of cigarettes but may remain vulnerable to price manipulation by the 

tobacco industry without attention to coupons and discounts;73 

WHEREAS, studies have estimated that if price discounts were prohibited across the United 

States, the number of people who smoke would decrease by more than 13%;59 the impact of a $10 

federal minimum floor price for cigarettes could reduce the number of packs sold in the United States 

by 5.7 billion per year and prompt 10 million smokers to quit; and that state-level minimum floor 

price laws designed to raise the average price of cigarette packs by $2.00 could decrease cigarette 

consumption by 15.9% and reduce income-based smoking disparities more than a comparable excise 

tax increase;77  

WHEREAS, by selling tobacco products, pharmacies reinforce positive social perceptions of 

smoking, convey tacit approval of tobacco use, and send a message that it is not so dangerous to 

smoke;165,166  197
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WHEREAS, pharmacies sell cigarettes cheaper than other stores;107  

WHEREAS, tobacco-free pharmacy sales policies decrease the availability of tobacco products 

by reducing tobacco retailer density by up to three times compared with communities that do not 

have such policies,108 and immediately after the nationwide CVS policy change to not sell tobacco 

products, cigarette purchases declined and smokers who had previously purchased their cigarettes 

exclusively at CVS were up to twice as likely to stop buying cigarettes entirely;109  

WHEREAS, the density and proximity of tobacco retailers influence smoking behaviors, 

including number of cigarettes smoked per day;81  

WHEREAS, the density of tobacco retailers near schools has been associated with increased 

youth smoking rates;89  

WHEREAS, adults who smoke have a harder time quitting when residential proximity to 

tobacco retailers is smaller93 and density is higher;167 

WHEREAS, tobacco retailers are more prevalent in underserved communities, especially in 

neighborhoods with a higher proportion of African American or Hispanic residents;84,85,102,168 

WHEREAS, disparities in tobacco retailer location and density differ between rural and urban 

settings, with higher density in urban locations169 and variations for Hispanics in rural 

communities170 as well as intra-urban differences by income;170  

WHEREAS, policies to reduce tobacco retailer density have been shown to be effective103,171,172 

and may reduce or eliminate inequities in the location and distribution of tobacco retailers; 

WHEREAS, six out of 10 tobacco retailers in California sold cigar products using cannabis-

related flavor descriptors and these retailers were more prevalent in school neighborhoods with lower 

median income;173 

WHEREAS, both youth and adult tobacco users are more likely to also use cannabis;174  

WHEREAS, strict enforcement of policies prohibiting retail sales of cigarettes to youth, sales of 

cigarettes via vending machines, and other means through which youth gain access to tobacco in the 

commercial settings can limit their opportunities to obtain these products;22,175 

WHEREAS, strong policy enforcement and monitoring of retailer compliance with tobacco 

control policies (e.g., requiring identification checks) is necessary to achieve reductions in youth 

tobacco sales;176 

WHEREAS, the National Academy of Medicine recommends imposing penalties on business 

owners to provide sufficient incentives to comply with the law, and business owners with an 

economic incentive to avoid violations are more likely to establish company-wide policies and 

incorporate instruction on tobacco laws into employee training;177  

WHEREAS, state law explicitly permits cities and counties to enact local tobacco retail 

licensing ordinances and allows for the suspension or revocation of a local license for a violation of 

any state tobacco control law (Cal. Bus. & Prof. Code § 22971.3); 

WHEREAS, California courts have affirmed the power of the City Council to regulate business 

activity to discourage violations of law. See, e.g., Cohen v. Board of Supervisors, 40 Cal. 3d 277 

(1985); Bravo Vending v. City of Rancho Mirage, 16 Cal. App. 4th 383 (1993); Prime Gas, Inc. v. 

City of Sacramento, 184 Cal. App. 4th 697 (2010);  

WHEREAS, over 130 cities and counties in California have passed tobacco retailer licensing 

ordinances in an effort to stop youth from using tobacco;19 
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WHEREAS, the City has a substantial interest in protecting youth and underserved populations 

from the harms of tobacco use; and 

WHEREAS, the City finds that a local licensing system for tobacco retailers is appropriate to 

ensure that retailers comply with tobacco control laws and business standards of the City in order to 

protect the health, safety, and welfare of our residents; and 

WHEREAS, state law prohibits sales of “drug paraphernalia”;1 and  

WHEREAS, many retailers nevertheless sell items that are commonly known to be “drug 

paraphernalia,” including bongs and pipes used to smoke methamphetamine and other illicit 

drugs, claiming that such items are intended for tobacco use; and 

WHEREAS, several California cities require compliance with state drug paraphernalia laws as a 

condition of obtaining and maintaining a local tobacco retailer license;2 

NOW THEREFORE, it is the intent of the City, in enacting this ordinance, to ensure 

compliance with the business standards and practices of the City and to encourage responsible 

tobacco retailing and to discourage violations of tobacco-related laws, especially those which 

prohibit or discourage the sale or distribution of tobacco and nicotine products to youth, but not to 

expand or reduce the degree to which the acts regulated by federal or state law are criminally 

proscribed or to alter the penalties provided therein.
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1 Cal. Health & Safety Code §§ 11014.5, 11364.7. 
2 American Lung Association in California, Center for Tobacco Policy and Organizing. 2012. Matrix of Strong Local Tobacco 

Retailer Licensing Ordinances, 

www.center4tobaccopolicy.org/CTPO/_files/_file/Matrix%20of%20Strong%20Local%20Tobacco%20Retailer%20Licensing%

20Ordinances%20June%202012.pdf  
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CITY OF BENICIA 

 

 ORDINANCE NO. 19-___ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA REPEALING 

AND REPLACING BENICIA MUNICIPAL CODE 9.06 SMOKING IN PUBLIC 

PLACES WITH A COMPREHENSIVE SMOKEFREE PUBLIC PLACES AND 

MULTIUNIT HOUSING ORDINANCE  

 

THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN AS FOLLOWS: 

 

SECTION I. The findings attached hereto as Appendix A are hereby incorporated by reference 

in this Section. 

   

SECTION II. Chapter 9.06 of the Benicia Municipal Code is hereby repealed and replaced to 

read as follows: 

 

9.06.010 DEFINITIONS. The following words and phrases, whenever used in this chapter, shall 

have the meanings defined in this section unless the context clearly requires otherwise: 

 

(a) “Adjacent unenclosed property” means any unenclosed area of property, publicly or 

privately owned, that abuts a multiunit residence, but does not include property 

containing detached single-family homes. 

 

(b) “Business” means any sole proprietorship, partnership, joint venture, corporation, 

association, landlord, or other entity formed for profit-making purposes. A business also 

includes owner-operated entities with no employees in which the owner is the only 

worker.  

 

(c)  “Cannabis” has the meaning set forth in California Business and Professions Code 

Section 26001(f), as that section may be amended from time to time. 

 

(d) “Common area” means every enclosed area and unenclosed area of a multiunit residence 

that residents of more than one unit of that multiunit residence are entitled to enter or use, 

including, but not limited to, halls, pathways, lobbies, courtyards, elevators, stairs, 

community rooms, playgrounds, gym facilities, swimming pools, parking garages, 

parking lots, grassy or landscaped areas, restrooms, laundry rooms, cooking areas, and 

eating areas. 

 

(e) “Dining area” means any area, including streets and sidewalks, that is available to or 

customarily used by the general public or an employee, and that is designed, established, 

or regularly used for consuming food or drink, including, but not limited to restaurants. 
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(f) “Employee” means any person who is employed or retained as an independent contractor 

by any Employer in consideration for direct or indirect monetary wages or profit, or any 

person who volunteers his or her services for an employer. 

 

(g)  “Employer” means any business or nonprofit entity that retains the service of one or more 

employees. 

   

(h)  “Enclosed area” means an area in which outside air cannot circulate freely to all parts of 

the area, and includes an area that has: 

 

(1) any type of overhead cover, whether or not that cover includes vents or other 

openings, and at least three (3) walls or other vertical constraint to airflow, including, 

but not limited to, vegetation of any height, whether or not those boundaries include 

vents or other openings; or 

 

(2) four (4) walls or other vertical constraints to airflow, including, but not limited to, 

vegetation, that exceed six (6) feet in height, whether or not those boundaries include 

vents or other openings. 

 

(i) “Multiunit residence” means property containing two (2) or more units, including, but not 

limited to, apartment buildings, condominium complexes, senior and assisted living 

facilities, and long-term health care facilities. Multiunit residences do not include the 

following: 

 

(1) a hotel or motel that meets the requirements of California Civil Code section 

1940(b)(2);  

 

(2) a mobile home park;  

 

(3) a campground;  

 

(4) a marina or port;  

 

(5) a single-family home, except if used as a health care facility subject to licensing 

requirements; and  

 

(6) a single-family home with a detached or attached in-law or second unit permitted 

pursuant to California Government Code sections 65852.1, 65852.150, 65852.2, or an 

ordinance of the City adopted pursuant to those sections, except if the single-family 

home or in-law/second unit is used as a health care facility subject to licensing 

requirements.  

 

(j) “Nonprofit entity” means any entity that meets the requirements of California 

Corporations Code section 5003 as well as any corporation, unincorporated association, 

or other entity created for charitable, religious, philanthropic, educational, political, 

social, or similar purposes, the net proceeds of which are committed to the promotion of 
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the objectives or purposes of the entity and not to private gain. A government agency is 

not a nonprofit entity within the meaning of this chapter.  

 

(k) “Nonsmoking area” means any enclosed area or unenclosed area in which smoking is 

prohibited by  

 

(1) this chapter or other law;  

 

(2) binding agreement relating to the ownership, occupancy, or use of real property; or  

 

(3) a person with legal control over the area.  

  

(l) “Person” means any natural person, partnership, cooperative association, corporation, 

personal representative, receiver, trustee, assignee, or any other legal entity, including 

government agencies. 

 

(m) “Place of employment” means any area under the legal or de facto control of an 

Employer that an Employee or the general public may have cause to enter in the normal 

course of the operations, regardless of the hours of operation. 

 

(n) “Private smokers’ lounge” means any enclosed area in or attached to a retailor wholesale 

tobacco shop that is dedicated to the use of tobacco products, including, but not limited 

to, cigars and pipes. 

 

(o) “Public place” means any place, publicly or privately owned, which is open to the general 

public regardless of any fee or age requirement.  

 

(p) “Reasonable distance” means a distance of twenty (20) feet in any direction from an area 

in which smoking is prohibited.  

 

(q)  “Recreational area” means any area including streets and sidewalks publicly or privately 

owned  and open to the general public for recreational purposes, regardless of any fee or 

age requirement. The term “recreational area” includes, but is not limited to, parks, picnic 

areas, playgrounds, sports fields, golf courses, walking paths, gardens, hiking trails, bike 

paths, riding trails, swimming pools, roller- and ice-skating rinks, skateboard parks, 

amusement parks, and beaches. 

 

(r)  “Retail or wholesale tobacco shop” means any business establishment, the main purpose 

of which is the sale of tobacco products, including, but not limited to, cigars, pipe 

tobacco, and smoking accessories. 

 

(s) “Service area” means any publicly or privately owned area, including streets and 

sidewalks, that is designed to be used or is regularly used by one or more persons to 

receive a service, wait to receive a service, or to make a transaction, whether or not such 

service or transaction includes the exchange of money. The term “Service area” includes, 
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but is not limited to, areas including or adjacent to information kiosks, automatic teller 

machines (ATMs), ticket lines, bus stops or shelters, mobile vendor lines, or cab stands. 

 

(t)  “Smoke” means the gases, particles, or vapors released into the air as a result of 

combustion, electrical ignition, or vaporization, when the apparent or usual purpose of 

the combustion, electrical ignition, or vaporization is human inhalation of the byproducts, 

except when the combusting or vaporizing material contains no tobacco or nicotine and 

the purpose of inhalation is solely olfactory, such as, for example, smoke from incense. 

The term “Smoke” includes, but is not limited to, tobacco smoke, vapors from an 

electronic device, and cannabis smoke.  

 

(u) “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, 

cigarette, or pipe, or any other lighted or heated tobacco or plant product intended for 

inhalation, whether natural or synthetic, in any manner or in any form. “Smoking” 

includes the use of an electronic smoking device that creates an aerosol or vapor, in any 

manner or in any form, or the use of any oral smoking device for the purpose of 

circumventing the prohibition of smoking.  

 

 (v) “Tobacco product” means 

 

(1) any product containing, made, or derived from tobacco or nicotine that is intended for 

human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, 

snorted, sniffed, or ingested by any other means, including, but not limited to 

cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff; and 

 

(2) any electronic device that delivers nicotine or other substances to the person inhaling 

from the device, including, but not limited to, an electronic cigarette, electronic cigar, 

electronic pipe, or electronic hookah.  

 

Notwithstanding any provision of subsections (1) and (2) to the contrary, “Tobacco 

product” includes any component, part, or accessory intended or reasonably expected to 

be used with a tobacco product, whether or not sold separately. “Tobacco product” does 

not include drugs, devices, or combination products authorized for sale by the United 

States Food and Drug Administration, as those terms are defined in the Federal Food, 

Drug, and Cosmetic Act. 

 

(w) “Unenclosed area” means any area that is not an enclosed area. 

 

(x) “Unit” means a personal dwelling space, even where lacking cooking facilities or private 

plumbing facilities, and includes any associated exclusive-use enclosed area or unenclosed 

area, such as, for example, a private balcony, porch, deck, or patio. “unit” includes but is not 

limited to an apartment; a condominium; a townhouse; a room in a long-term health care 

facility, assisted living facility, or hospital; a hotel or motel room; a room in a single room 

occupancy (“SRO”) facility; a room in a homeless shelter; a mobile home; a camper vehicle 

or tent; a single-family home; and an in-law or second unit. 
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Sec. 9.06.020 PROHIBITION OF SMOKING IN CITY FACILITIES 

 

Smoking is prohibited in all enclosed areas, including buildings and vehicles owned, leased, or 

operated by the City.     
 

Sec. 9.06.030 PROHIBITION OF SMOKING IN ENCLOSED AREAS.  

 

Smoking is prohibited in the enclosed areas of the following places within the City: 

 

(a)  Places of employment; 

 

(b) Public places;  

 

(c) Common areas of multiunit residences;  

 

(d) Retail and wholesale tobacco shops; and 

 

(e)  Private smokers’ lounges.  

 

Sec. 9.06.040 SMOKING RESTRICTIONS IN UNITS OF MULTIUNIT RESIDENCES.  

 

Smoking is prohibited in all units of a multiunit residence, including any associated exclusive-

use enclosed areas or unenclosed areas, such as a private balcony, porch, deck, or patio. Smoking 

in a unit of a multiunit residence is a violation of this chapter 90 days after the effective date of 

this ordinance. 

 

Sec. 9.06.050 PROHIBITION OF SMOKING IN UNENCLOSED AREAS. 

 

(a) Smoking is prohibited in the unenclosed areas of the following places within the City: 

 

(1) Recreational areas; 

 

(2) Service areas; 

 

(3) Dining areas; 

 

(4) Places of employment; 

 

(5) Any private or public sidewalks located within a commercial zone; and any public place 

located within a commercial zone.  

 

(6) Common areas of multiunit residences, provided, however, that a person with legal 

control over a common area may designate a portion of the unenclosed area of the 

common area as a designated smoking area if the area:  
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(i)  is located a reasonable distance from any unit or enclosed area where smoking 

is prohibited by this chapter or other law; by binding agreement relating to the 

ownership, occupancy, or use of real property; or by designation of a person 

with legal control over the property. In the case of a nonsmoking area created by 

agreement or designation, this provision does not apply unless the person 

designating the smoking area has actual knowledge of, or has been given notice 

of, the agreement or designation. A person with legal control over a designated 

smoking area may be obliged to modify, relocate, or eliminate it as laws change, 

as binding agreements are created, and as nonsmoking areas on neighboring 

property are established; 

 

(ii)  does not include, and is a reasonable distance from, unenclosed areas 

primarily used by children and unenclosed areas with improvements that 

facilitate physical activity including, for example, playgrounds, tennis courts, 

swimming pools, school campuses, and sandboxes; 

 

(iii) is no more than ten percent (10%) of the total unenclosed area of the multiunit 

residence for which it is designated;  

 

(iv) has a clearly marked perimeter;  

 

(v) is identified by conspicuous signs; 

 

(vi) is completely within an unenclosed area; and 

 

(vii) does not overlap with any enclosed or unenclosed area in which smoking is 

otherwise prohibited by this chapter or other provisions of this code, state law, 

or federal law;  

 

(7)  Other public places,when being used for a public event including, but not limited to, a 

farmers market, parade, craft fair, festival, or any other event open to the general 

public. 

 

(b) Nothing in this chapter prohibits any person, employer, or nonprofit entity with legal 

control over any property from prohibiting smoking on any part of such property, even if 

smoking is not otherwise prohibited in that area.  

 

 (c) The Police Chief or his/her designee shall conduct an ongoing educational program to 

explain and clarify the purposes and requirements of this chapter as well as to provide 

guidance to persons, employers, and nonprofit entities about compliance. However, lack 

of receiving or participating in such education program shall not be a defense to a 

violation of this chapter.  

 

Sec. 9.06.060 REASONABLE SMOKING DISTANCE REQUIRED. 
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(a) Smoking in all unenclosed areas shall be prohibited within a reasonable distance from 

any doorway, window, opening, crack, or vent into an enclosed area in which smoking is 

prohibited. 

 

(b) Smoking in unenclosed areas shall be prohibited within a reasonable distance from any 

unenclosed areas in which smoking is prohibited under Sec. 9.06.040  of this chapter.  

 

(c) The prohibitions in subdivisions (a) and (b) shall not apply to unenclosed areas of private 

residential properties that are not multiunit residences.  

 

Sec. 9.06.070 NONSMOKING BUFFER ZONES. 

 

(a) Smoking is prohibited in adjacent unenclosed property located within twenty (20) feet in 

any direction of any doorway, window, opening, or other vent into an enclosed area of a 

multiunit residence. 

 

(b)  Subsection (a) above does not apply to a person who is smoking in the restricted buffer 

zone area while actively passing on the way to another destination.  

 

 

Sec. 9.06.080 REQUIRED AND IMPLIED LEASE TERMS FOR ALL UNITS IN 

MULTIUNIT RESIDENCES.  

 

(a) Every lease or other rental agreement for the occupancy of a unit in a multiunit 

residence, entered into, renewed, or continued month to month after the effective date 

of this ordinance, shall include the provisions set forth in subsection (b) below on the 

earliest possible date allowable by law. 

 

(b) Every lease or other rental agreement for the occupancy of a unit in a multiunit 

residence, entered into, renewed, or continued month to month after the effective date 

of this ordinance, shall be amended to include the following provisions: 

 

(1) A clause providing that as of the effective date of this ordinance, it is a material 

breach of the agreement to knowingly or intentionally allow, or engage in, 

smoking in the unit, including exclusive-use areas such as balconies, porches, or 

patios.  

 

(2) A clause providing that it is a material breach of the agreement for tenant to 

knowingly and intentionally allow, or engage in, smoking in any common area of 

the multiunit residence other than a designated smoking area.  

 

(3) A clause providing that it is a material breach of the agreement for tenant to violate 

any law regulating smoking while anywhere on the property, or to knowingly and 

intentionally allow any other person subject to the control of the tenant to engage 

in such behavior.  
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(4) A clause expressly conveying third-party beneficiary status to all occupants of the 

multiunit residence as to the smoking provisions of the lease or other rental 

agreement. 

 

(c) Whether or not a landlord complies with subsections (a) and (b) above, the clauses 

required by those subsections shall be implied and incorporated by law into every 

agreement to which subsections (a) or (b) apply and shall become effective as of the 

earliest possible date on which the landlord could have made the insertions pursuant to 

subsections (a) or (b). 

 

(d) A tenant who breaches, or knowingly and intentionally allows any other person subject 

to the control of the tenant to breach, a smoking provision of a lease or other rental 

agreement for the occupancy of a unit in a multiunit residence shall be liable for the 

breach to (i) the landlord; and (ii) any occupant of the multiunit residence who is 

exposed to smoke or who suffers damages as a result of the breach. A landlord shall 

not be liable to any person for a tenant’s breach of smoking regulations if the landlord 

has fully complied with this section. 

 

(e) Failure to enforce any smoking provision required by this chapter shall not affect the 

right to enforce such provision in the future, nor shall a waiver of any breach 

constitute a waiver of any subsequent breach or a waiver of the provision itself.  

 

Sec. 9.06.090 NOTICE AND SIGNAGE REQUIREMENTS.  

 

(a) Every landlord and homeowner association shall deliver the following, on or before the 

effective date of the ordinance plus 6 months to each unit of a multiunit residence:  

 

 (1) a written notice clearly stating: 

  

(i) all units are designated nonsmoking units and smoking is illegal in a unit, 

including any associated exclusive-use enclosed area or unenclosed area, such 

as a private balcony, porch, deck, or patio, as of effective date of the ordinance 

plus 6 months; and 

 

(ii)  Smoking in all common areas except for specifically designated smoking 

areas, is a violation of this chapter as of the effective date of this ordinance.  

 

(2) a copy of this chapter. 

 

(b) As of the effective date of the ordinance, every landlord shall provide prospective tenants 

with written notice clearly stating that: 

  

(1)  Smoking is prohibited in units, including any associated exclusive-use 

enclosed area or unenclosed area, such as, for example, a private balcony, 

porch, deck, or patio, as of effective date of ordinance; and 
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(2)  Smoking is prohibited in all common areas , except for specifically designated   

smoking areas, as of effective date of ordinance.  

 

(c) As of effective date of ordinance, every seller of a unit in a multiunit residence shall 

provide prospective buyers with written notice clearly stating that: 

(1)  Smoking is prohibited in units, including any associated exclusive-use 

enclosed area or unenclosed area, such as, for example, a private balcony, 

porch, deck, or patio, as of effective date of ordinance; and 

 

(2)  Smoking is prohibited in all common areas, except for specifically designated 

smoking areas, as of effective date of ordinance.  

 

(d) The person or persons with legal control over common areas shall post clear and 

unambiguous “No smoking” signs in sufficient numbers and locations in common areas 

where smoking is prohibited by this chapter or other law. In addition, the person or 

persons with legal control over the multiunit residence shall post signs in sufficient 

numbers and locations in the multiunit residence to indicate that smoking is prohibited in 

all units.  The person or persons with legal control over the common areas shall maintain 

such signs. The absence of signs shall not be a defense to a violation of any provision of 

this chapter. “No smoking” signs are not required inside or on doorways of units, except 

for hotels or motels which meet the criteria listed in California Civil Code section 1940, 

subdivision (b)(2) . 

 

(e) No Person with legal control over any nonsmoking area shall permit smoking in the 

nonsmoking area, except as provided in Section 9.06.040. 

 

Sec. 9.06.100 NUISANCE; OTHER 

 

(a) The provisions of this chapter are restrictive only and establish no new rights for a person 

who engages in smoking. Notwithstanding (i) any provision of chapter or of this code, (ii) 

any failure by any person to restrict smoking under this chapter or (iii) any explicit or 

implicit provision of this code that allows smoking in any place, nothing in this code shall 

be interpreted to limit any person’s legal rights under other laws with regard to smoking, 

including, for example, rights in nuisance, trespass, property damage, and personal injury 

or other legal or equitable principles.  

 

(b) For all purposes within the jurisdiction of the City, nonconsensual exposure to smoke 

occurring on or drifting into residential property is a nuisance, and the uninvited presence 

of smoke on residential property is a nuisance. 

 

(c) Pursuant to California state law, Health and Safety Code sections 11362.3 and 11362.79, 

smoking cannabis is prohibited wherever smoking tobacco is prohibited. 

 

(d) Notwithstanding any provision to the contrary, nothing in this ordinance shall be 

interpreted to restrict or otherwise regulate the use of a drug, device, or combination 
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product authorized for sale by the United States Food and Drug Administration, as those 

terms are defined in the Federal Food, Drug, and Cosmetic Act. 

 

Sec. 9.06.110 OTHER REQUIREMENTS AND PROHIBITIONS.  

 

(a) No person, employer, or nonprofit entity shall knowingly permit smoking in an area 

which is under the legal or de facto control of that person, employer, or nonprofit entity 

and in which smoking is prohibited by law. 

 

(b) No person, employer, or nonprofit entity shall knowingly or intentionally permit the 

presence or placement of ash receptacles, such as ashtrays or ash cans, within an area 

under the legal or de facto control of that person, employer, or nonprofit entity and in 

which smoking  is prohibited by law, including, without limitation, within a reasonable 

distance required by this chapter from any area in which smoking is prohibited. 

Notwithstanding the foregoing, the presence of ash receptacles in violation of this 

subsection shall not be a defense to a charge of smoking  in violation of any provision of 

this chapter. 

 

(c) No person shall dispose of used smoking waste within the boundaries of an area in which 

smoking is prohibited, including within any reasonable distance required by this chapter. 

 

(d) A person, employer, or nonprofit entity that has legal or de facto control of an area in 

which smoking is prohibited by this chapter shall post a clear, conspicuous, and 

unambiguous “No smoking” or “Smokefree” sign at each point of ingress to the area, and 

in at least one other conspicuous point within the area. The signs shall have letters of no 

less than one inch in height and shall include the international “No smoking” symbol 

(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with 

a red bar across it). Signs posted on the exterior of buildings to comply with this section 

shall include the reasonable distance requirement set forth in Sec 9.06.050. For purposes 

of this section, the  City Manager or his/her designee shall be responsible for the posting 

of signs in regulated facilities owned or leased in whole or in part by the City. 

Notwithstanding this provision, the presence or absence of signs shall not be a defense to 

a charge of smoking  in violation of any other provision of this chapter. 

 

(e)  No person, employer, or nonprofit entity shall intimidate, threaten any reprisal, or effect 

any reprisal, for the purpose of retaliating against another person who seeks to attain 

compliance with this chapter. 

 

(f) Each instance of smoking in violation of this chapter shall constitute a separate violation. 

For violations other than for smoking, each day of a continuing violation of this chapter 

shall constitute a separate violation. 

 

(g) Pursuant to California state law, Health and Safety Code sections 11362.3 and 11362.79, 

cannabis smoking is prohibited wherever smoking is prohibited. 

 

Sec. 9.06.120. PENALTIES AND ENFORCEMENT.  
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(a) The remedies provided by this chapter are cumulative and in addition to any other 

remedies available under this code, at law, and/or in equity. 

 

(b) Each incident of smoking in violation of this chapter is an infraction subject to a one 

hundred dollar ($100) fine or otherwise punishable pursuant to this code. Enforcement of 

this chapter shall be the responsibility of the Police Department. In addition, any peace 

officer or code enforcement official also may enforce this chapter.  

 

(c) Violations of this chapter are subject to a civil action brought by the City punishable by a 

civil fine not less than two hundred fifty dollars ($250) and not exceeding one thousand 

dollars ($1,000) per violation. 

 

(d)  Causing, permitting, aiding, abetting, or concealing a violation of any provision of this 

chapter shall also constitute a violation of this chapter. 

 

(e)  Any violation of this chapter is hereby declared to be a public nuisance. 

 

(f) In addition to other remedies provided by this chapter or by other law, any violation of 

this chapter may be remedied by a civil action brought by the City including, but not 

limited to, administrative or judicial nuisance abatement proceedings, civil or criminal 

code enforcement proceedings, and suits for injunctive relief. 

 

(g) Any person acting for the interests of itself, its members, or the general public 

(hereinafter “private enforcer”) may bring a civil action in any court of competent 

jurisdiction, including small claims court, to enforce this chapter against any person who 

has violated this chapter two or more times. Upon proof of the violations, a court shall 

grant all appropriate relief. 

 

(h) Except as otherwise provided, enforcement of this chapter is at the sole discretion of the 

City. Nothing in this chapter shall create a right of action in any person against the City 

or its agents to compel public enforcement of this chapter against private parties.  

 

 

Sec. 9.06.130 OTHER LAWS.  

 

(a) It is not the intention of this chapter to regulate any conduct where the regulation of such 

conduct has been preempted by the State of California. 

 

(b) Notwithstanding any provision to the contrary, nothing in this ordinance shall be 

interpreted to restrict or otherwise regulate the use of a drug, device, or combination 

product authorized for sale by the United States Food and Drug Administration, as those 

terms are defined in the Federal Food, Drug, and Cosmetic Act. 

 

SECTION III. STATUTORY CONSTRUCTION & SEVERABILITY. 
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It is the intent of the City to supplement applicable state and federal law and not to duplicate or 

contradict such law and this ordinance shall be construed consistently with that intention. If any 

section, subsection, subdivision, paragraph, sentence, clause, or phrase of this ordinance, or its 

application to any person or circumstance, is for any reason held to be invalid or unenforceable, 

such invalidity or unenforceability shall not affect the validity or enforceability of the remaining 

sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases of this ordinance, 

or its application to any other person or circumstance. The City hereby declares that it would 

have adopted each section, subsection, subdivision, paragraph, sentence, clause, or phrase hereof 

independently, irrespective of the fact that any one or more other sections, subsections, 

subdivisions, paragraphs, sentences, clauses, or phrases hereof be declared invalid or 

unenforceable.  

 
SECTION IV.  EFFECTIVE DATE: 

 

This ordinance shall take effect and be in force from and after 30 days after date of enactment; 

provided, however, that Sections 9.06.040 and 9.06.090(a) shall not take effect until 90 days and 

6 months respectively after the date of enactment. 
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Appendix A: FINDINGS.  

 

WHEREAS, tobacco use causes death and disease and continues to be an urgent public health 

threat, as evidenced by the following: 

• The World Health Organization (WHO) estimates that tobacco kills up to half of its 

users, amounting to more than 7 million deaths each year worldwide,1 including nearly 

half a million people who die prematurely from smoking in the United States alone;2 

• Tobacco use causes disease in nearly all organ systems and is responsible for 87 

percent of lung cancer deaths, 32 percent of coronary heart disease deaths, and 79 

percent of all chronic obstructive pulmonary disease cases in the United States;3 and 

• The economic damage attributable to smoking and exposure to secondhand smoke in 

the United States has climbed to almost $300 billion annually,4  

• Despite significant progress, tobacco use remains the leading cause of preventable 

death and disease in the United States,5 and 

• 15.2 percent of deaths in Solano County are caused by smoking; shortening each life by 

17.9 years; and costing Solano County $244.6 million/year; 6 

WHEREAS, tobacco use is the number one cause of preventable death in California7 and 

 continues to be an urgent public health issue, as evidenced by the following: 

• 40,000 California adults die from smoking annually;8 

• Smoking costs California $13.3 billion in direct health care expenses, $3.6 billion in 

Medicaid costs caused by smoking, and $10.4 billion in smoking-caused productivity 

losses;9 

• More than 25% of all adult cancer deaths in California are attributable to smoking;10 

WHEREAS, significant disparities in tobacco use exist in California, which create barriers to 

health equity,11 as evidenced by the following: 

• African American (20 percent), Asian (15.6 percent), Hispanic (15 percent), and 

American Indian/Alaska Native (36.2 percent) males all report a higher smoking 

prevalence than white, non-Hispanic males (14.8 percent);12 

• More than half of low socioeconomic status American Indian/Alaska Native 

Californians smoke, the highest smoking prevalence among all populations;13  

• Smoking prevalence increased among high school–age African American youth from 

2002 to 2012 while rates decreased for high school–age youth overall, and for all other 

race/ethnicity groups;14 

• Californians with the highest levels of educational attainment and annual household 
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income have the lowest smoking rates;15 

• Those who identify as bisexual, compared with heterosexual, gay/lesbian/homosexual, 

not sexual, celibate, or other, smoke at rates disproportional to their representation in 

California;16 

• Those who rent their homes, compared with those who own their homes or have other 

arrangements, smoke at rates disproportional to their representation in California;17 

• A 2014 report noted that those who reported they likely experienced psychological 

distress in the preceding year smoked at rates disproportional to their representation in 

California;18 and 

WHEREAS, secondhand smoke has been repeatedly identified as a health hazard, as evidenced 

by the following: 

• The U.S. surgeon general concluded that there is no risk-free level of exposure to 

secondhand smoke;19 

• The California Air Resources Board categorized secondhand smoke as a toxic air 

contaminant, along with most toxic automotive and industrial air pollutants, for which 

there is no safe level of exposure;20,21 

• The California Environmental Protection Agency (EPA) included secondhand smoke 

on the Proposition 65 list of chemicals known to the state of California to cause cancer, 

birth defects, and other reproductive harm;22 and 

• The American Society of Heating, Refrigerating, and Air Conditioning Engineers 

(ASHRAE) has concluded that “the only means of effectively eliminating health risk 

associated with indoor exposure [to secondhand smoke, cannabis smoke, and aerosol 

from electronic smoking devices] is to ban smoking activity.”23,24 

WHEREAS, exposure to secondhand smoke anywhere has negative health impacts, and 

exposure to secondhand smoke can occur at significant levels outdoors, as evidenced by the 

following: 

• Levels of secondhand smoke exposure outdoors can reach levels attained indoors 

depending on direction and amount of wind, number and proximity of smokers, and 

enclsoures like walls or roofs;25,26,27,28  

• Smoking cigarettes near building entryways can increase air pollution levels by more 

than two times background levels, with maximum levels reaching the “hazardous” 

range on the United States EPA’s Air Quality Index;29 and 

• To be completely free from exposure to secondhand smoke in outdoor places, a person 

may have to move 20 to 29 feet away from the source of the smoke, about the width of 

a two-lane road.30,31,32  
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WHEREAS, exposure to secondhand smoke causes death and disease, as evidenced by the 

following: 

• Since 1964, approximately 2.5 million nonsmokers have died from health problems 

caused by exposure to secondhand smoke;33  

• Secondhand smoke was responsible for an estimated 34,000 heart disease–related and 

7,300 lung cancer–related deaths among adult nonsmokers each year during 2005-2009 

in the United States;34  

• Exposure to secondhand smoke increases the risk of coronary heart disease by about 25 

percent to 30 percent35 and increases the risk of stroke by 20 percent to 30 percent;36 and  

• Secondhand smoke kills more than 400 infants every year;37 

WHEREAS, electronic smoking device aerosol may be considered a health hazard, as evidenced 

by the following: 

• Research has found electronic smoking device aerosol contains at least 10 chemicals 

known to the State of California to cause cancer, birth defects, or other reproductive 

harm,38,39 such as formaldehyde, acetaldehyde, lead, nickel, and toluene;40,41,42,43,44,45  

• Electronic smoking device aerosol is not harmless water vapor as it contains varying 

concentrations of particles and chemicals with some studies finding particle sizes and 

nicotine concentrations similar to, or even exceeding, conventional cigarette smoke;46 

• Evidence continues to build that exposure to electronic smoking device aerosol, 

including secondhand exposure, has immediate impacts on the human respiratory and 

cardiovascular systems, and thus likely poses a risk to human health;47,48,49,50,51,52,53,54,55,56 

• Given the increasing prevalence of electronic smoking device use, especially among 

youth and young adults, widespread nicotine exposure resulting in addiction and other 

harmful consequences is a serious concern;57 and 

• A number of health authorities, including the U.S. surgeon general, ASHRAE, and State 

of California’s Tobacco Education and Research Oversight Committee (TEROC) all 

support inclusion of electronic smoking devices in regulations of smoking and other 

tobacco product use.58,59,60  

WHEREAS, secondhand cannabis smoke has been identified as a health hazard, as evidenced by 

the following: 

 

• The California EPA included cannabis smoke on the Proposition 65 list of chemicals 

known to the state of California to cause cancer;61,62 

• Cannabis smoke contains at least 33 known carcinogens;63 

• In one study, exposure to cannabis smoke in an unventilated setting resulted in 
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detectible levels of cannabinoids in non-smoker participants’ blood and urine, and 

participants experienced minor increases in heart rate and impaired cognitive 

performance;64 and 

• A recent systematic review of the literature concluded that secondhand exposure to 

cannabis smoke leads to cannabinoid metabolites in bodily fluids and individuals 

experiencing self-reported psychoactive effects.65  

• The American Heart Association has recommended all adults and children be protected 

from smoking in multiunit housing;66 

WHEREAS, laws restricting the use of tobacco products have recognizable benefits to public 

health and medical costs, with a review of over 80 peer-reviewed research studies from 2000 

to 2011 (search period July 2009 – December 2011) showing that smokefree policies 

effectively do the following: 

• Reduce tobacco use: Tobacco use reduced by 2.7 median percentage points;67  

• Reduce exposure to secondhand smoke: Indoor air pollution reduced by a median of 88 

percent and biomarkers for secondhand smoke reduced by a median of 50 percent;68  

• Increase the number of tobacco users who quit: Cessation of tobacco use increased up 

to 17.4 percentage points with a median of 3.8 percentage points;69   

• Reduce initiation of tobacco use among young people;70  

• Reduce tobacco-related illnesses and death: There was a 5.1 percent median decrease in 

hospitalizations from heart attacks and a 20.1 percent median decrease in 

hospitalizations from asthma attacks;71 and  

• One study estimated a $8,803 cost per life year gained while other studies found a 

range of $148,000 to $409,000 in health care costs per 100,000 people averted in one 

year;72  

WHEREAS, tobacco waste is a major and persistent source of litter, as evidenced by the 

following:  

• The roughly 6.3 trillion cigarettes smoked globally each year result in 300 billion packs 

that produce almost 2 million tons of waste paper, cellophane, foil, and glue as well as 

trillions of butts littered across roadways, sidewalks, parks, and other green spaces;73 

• In one study, 74.1 percent of smokers admitting littering cigarette butts at least once in 

their life and 55.7 percent admit to littering cigarettes in the last month;74  

• In an observational study of nearly 10,000 individuals, after cigarettes were smoked, 45 

percent of cigarettes ended up as litter;75  

• Tobacco litter represents nearly 34.4 percent of all litter in outdoor recreation areas 

such as hiking trails and parks;76 
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• In 2011, 22.6 percent of all debris collected from beaches and coastal areas are 

smoking-related products;77 and 

• Cigarette butts are often cast onto sidewalks and streets, and frequently end up in storm 

drains that flow into streams, rivers, bays, lagoons, and ultimately the ocean;78,79 

WHEREAS, cigarette butts, smokeless tobacco, and electronic smoking devices pose a health 

threat of poisoning to young children, as evidenced by the following:  

• In 2012, American poison control centers received nearly 8,648 reports of poisoning by 

the ingestion of cigarettes, cigarette butts, and other tobacco products and 84.5 percent 

of these poisonings were in children ages 5 and younger;80  

• From 2012 to 2015, American poison control centers received over 29,000 calls for 

nicotine and tobacco product exposures among children 5 years old and younger, of 

which 60.1 percent were cigarettes, 14.2 percent were electronic smoking devices, and 

16.4 percent were other tobacco products;81 and 

• Children who ingest tobacco products can experience vomiting, nausea, lethargy, and 

gagging,82 with e-liquids potentially posing a greater risk of toxicity or fatality through 

either ingestion or transdermal absorption;83 

WHEREAS, exemptions and loopholes in California’s smokefree workplace laws84 

disproportionately impact low-income communities and communities of color as well as those 

who work predominantly outdoors as evidenced by the following: 

• California Labor Code does not prohibit smoking in up to 20 percent of hotel rooms, 

cabs of trucks, long-term care facilities, outdoor places of employment, tobacco shops, 

and private smokers’ lounges, which disproportionately employ individuals of low-

income and individuals of color;85  

• Hispanic/Latino workers are the most likely to report being exposed to secondhand 

smoke at work in California (19.5 percent), followed by non-Hispanic other (13.7 

percent), Asian/Pacific Islanders (10.5 percent), African Americans (10.4 percent), and 

Caucasians (9.7 percent);86 and 

• Among employed Bay Area young adults, 32.6 percent reported workplace exposure to 

secondhand smoke with most (31.2 percent) reporting outdoor exposure and lower-

skilled and trade occupations demonstrating the four highest significant associations 

(construction and extraction, transportation and material moving occupations, building 

and grounds cleaning and maintenance, and food preparation and serving related);87 

WHEREAS, California cities and counties have the legal authority to adopt local laws that 

prohibit all tobacco use indoors and outdoors in areas not already covered by state law;88 and 

WHEREAS, state law prohibits smoking within 25 feet of playgrounds and tot lots as well as 

within 20 feet of public (state, county, city, or community college district) buildings, in all 
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state parks and beaches,89among other locations, and expressly authorizes local communities 

to enact additional restrictions;90,91,92 and 

WHEREAS, there is broad public recognition of the dangers of secondhand smoke and support 

for smokefree air laws, as evidenced by the following: 

• A 2008 survey of California voters found that 97 percent thought that secondhand 

smoke is harmful, 88 percent thought secondhand smoke was harmful even outdoors, 

65 percent were bothered by secondhand smoke, and 73 percent support laws restricting 

smoking in outdoor public places;93 and  

• In a 2015 survey of California voters, 70 percent supported prohibiting electronic 

smoking device use where smoking is prohibited;94  

WHEREAS, as of February 2019, there are at least 113 California cities and counties with 

comprehensive outdoor secondhand smoke ordinances;95 and 

WHEREAS, as of Oct 1, 2019, at least 131 local jurisdictions in California prohibit the use of 

electronic smoking devices in specific locations;96 and  

WHEREAS, as of February 2019, there are at least 389 California cities and counties with local 

laws restricting smoking in recreational areas,97 164 with local laws restricting smoking in all 

outdoor dining places,98 and 160 with local laws restricting smoking within 20 feet (or more) 

of entryways;99 and 

WHEREAS, as of February 2019, there are at least 63 California cities and counties with strong 

smokefree multiunit housing ordinances;100 

WHEREAS, nonsmokers who live in multiunit dwellings can be exposed to neighbors’ 

secondhand smoke, as evidenced by the following: 

 

• Several peer-reviewed studies on drifting secondhand smoke in multiunit housing have 

confirmed that secondhand smoke can and does transfer between units,45,46 seeping into 

smokefree areas from areas where smoking occurs;101  

• Residents of multiunit housing have higher levels of cotinine (a biomarker for nicotine) 

in their blood and saliva than those living in detached houses;102  

• Twelve peer-reviewed journal articles have found that between 26% and 64% of 

residents of multiunit housing report secondhand smoke drifting into their home;103  

• Surveys have found that 65% to 90% of multiunit housing residents who experience 

secondhand smoke in their home are bothered by it;104 

• Between 44% and 46.2% of Californians living in multiunit housing with personal 

smokefree home policies are exposed to secondhand smoke in their home;105 

WHEREAS, harmful residues from tobacco smoke can be absorbed by and cling to virtually all 

indoor surfaces long after smoking has stopped and then be emitted back into the air, making this 

“thirdhand smoke” a potential health hazard, as evidenced by the following: 
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• Thirdhand smoke contains carcinogenic materials that accumulate over time, presenting 

a health hazard long after the initial smoke is gone;106   

• A study found that thirdhand smoke remains months after nonsmokers have moved into 

units where smokers previously lived;107  

• Human exposure to these thirdhand smoke carcinogens can occur through inhalation, 

ingestion, or skin absorption through contact with carpeting, furnishings, or clothing;108  

• Thirdhand smoke potentially poses the greatest danger to infants and toddlers, who 

crawl on rugs and furnishings and place household items in their mouths;109  

• Nonsmoking people who are exposed to thirdhand smoke have significantly higher 

nicotine and cotinine levels than those who have not been exposed to thirdhand 

smoke;110 

• Research has shown that thirdhand smoke damages human cellular DNA;111  

WHEREAS, smoking is a leading cause of fire-related injury and death,112 and contributes to 

health inequities, as evidenced by the following:  

• In 2014, U.S. fire departments responded to an estimated 17,200 smoking-related 

structure fires, which resulted in an estimated 1,140 injuries, 570 deaths, and $426 

million in direct property damage;113 

• In 2014, smoking materials caused 5% of reported home fires, 21% of home fire deaths, 

10% of home fire injuries, and 6% of the direct property damage from home fires;114 

• African-American males and American-Indian males have the highest mortality rate 

among fire-related deaths; African Americans accounted for 21% of all fire-related 

deaths in 2015, but made up only 13% of the U.S. population;115  

• Elderly people 85 or older have the highest fire death rate (39.5%),116 and the risk of 

dying from smoking-related fires increases with age;117  

WHEREAS, 32% of Californians (or 11.8 million people) live in multiunit housing,118 which 

accounts for one-seventh of the total multiunit housing population in the country;119  

WHEREAS, the Surgeon General has concluded that eliminating smoking in indoor spaces is the 

only way to fully protect nonsmokers from secondhand smoke exposure; and that separating 

smokers from nonsmokers, cleaning the air, and ventilating buildings cannot completely prevent 

secondhand smoke exposure;66,67  

WHEREAS, smoke-free housing policies resulted in a roughly 8% reduction in self-reported 

exposure to secondhand smoke exposure for racially and ethnically diverse seniors living in low-

income multiunit housing properties;120 

WHEREAS, several studies have confirmed that smokefree multiunit housing policies are the 

most effective method to reduce secondhand smoke exposure in multiunit housing;69,70 
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WHEREAS, secondhand smoke exposure in multiunit housing contributes to tobacco-related 

health inequities. For example, in California, when compared with adults who live in single 

family homes, adults who live in multiunit housing are more likely to be: 

 

• People of color (63% of residents of multiunit homes versus 49.6% of residents of single 

family homes);121  

• Lower-income or below the poverty line (46.8% versus 27%);122 

• Lacking a high school diploma (21.4% versus 14.8%);123 

• Current smokers (17.5% versus 13.2%);124 as well as 

• Uninsured (23.4% versus 14.2%);125 

WHEREAS, secondhand smoke in multiunit housing is a significant threat to the health and 

safety of California children, as evidenced by the following:   

 

• About a quarter of those who live in multiunit housing (25.2%) are under the age of 18;126  

• The home is the primary source of secondhand smoke for children;127 
• 56.4% of youth living in apartment units in which no one smokes have elevated blood 

cotinine levels above 0.05 ng/mL, indicating they have been exposed to potentially 

dangerous levels of secondhand smoke;78,79 

• Children who live in apartments have mean cotinine levels that are 45% higher than 

cotinine levels in children who live in detached homes;80,81  

WHEREAS, a majority of multiunit housing residents, including a large portion of smokers, 

support smokefree policies in multiunit residences,128 as evidenced by the following: 

 

• 73.7% of United States adults surveyed favor smokefree public housing;129 

• 61% of Californians surveyed favor limiting smoking inside apartment units and 69% 

would support limiting smoking in outdoor common areas of apartment buildings;130 

• 85.5% of Hispanic residents in Los Angeles County would favor a rule in their 

buildings that banned smoking in all areas;131 

WHEREAS, there are significant savings from adopting a smokefree multiunit housing policy, as 

evidenced by the following: 

• HUD’s smokefree public housing policy is estimated to produce an annual savings of 4 

to 8 million dollars a year for public housing authorities in renovation-related costs;132  

• Multiunit housing property owners in California would save $18.1 million in 

renovation expenses each year;133  

WHEREAS, in 2016 the United States Department of Housing and Urban Development issued a 

final rule requiring all public housing agencies to adopt smokefree policies to protect residents 

from secondhand smoke exposure effective February 2017; 134 
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WHEREAS, children, low-income tenants of public housing, and members of racial and ethnic 

minority groups are disproportionately exposed to secondhand smoke; and smokefree housing 

policies have shown potential to reduce exposure in these populations;135 

WHEREAS, California state law allows local governments to adopt ordinances that permit 

residential rental agreements to prohibit smoking tobacco products within rental units;136  

WHEREAS, California law declares that anything which is injurious to health or obstructs the 

free use of property, so as to interfere with the comfortable enjoyment of life or property, is a 

nuisance;137  

WHEREAS, local governments have broad latitude to declare nuisances and are not constrained 

by prior definitions of nuisance;95,96,97 

WHEREAS, there is no Constitutional right to smoke;138 

 

NOW THEREFORE, it is the intent of the City, in enacting this ordinance, to provide for the 

public health, safety, and welfare by discouraging the inherently dangerous behavior of 

smoking and tobacco use around non-tobacco users, especially children; by protecting the 

public from exposure to secondhand smoke where they live, work, and play; by reducing the 

potential for children to wrongly associate smoking and tobacco use with a healthy lifestyle; 

and by affirming and promoting a healthy environment in the City. 

 

1 Tobacco Key Facts. World Health Organization. www.who.int/news-room/fact-sheets/detail/tobacco. Accessed August 17, 

2018. 

2 U.S. Surgeon General. The Health Consequences of Smoking — 50 Years of Progress: A Report of the Surgeon General 

Executive Summary. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-

progress/exec-summary.pdf. Accessed August 17, 2018. 

3 U.S. Surgeon General. Factsheet: The Health Consequences of Smoking—50 Years of Progress: A Report of the Surgeon 

General. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-

sheet.html. Accessed August 17, 2018. 

4 U.S. Surgeon General. Factsheet: The Health Consequences of Smoking—50 Years of Progress: A Report of the Surgeon 

General. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-

sheet.html. Accessed August 17, 2018. 

5 U.S. Surgeon General. Factsheet: The Health Consequences of Smoking—50 Years of Progress: A Report of the Surgeon 

General. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-

sheet.html. Accessed August 17, 2018. 

6 Max W.Sung H-Y, Shi Y, & Stark B. The Cost of Smoking in California, 2009. San Francisco, CA: Institute for 

Health and Aging, UC San Francisco, 2014. 

7 Centers for Disease Control and Prevention. Prevention Status Reports: Tobacco Use—California 2015. wwwn.cdc.gov/psr/. 

Accessed June 15, 2018. 

8 The Toll of Tobacco in California. Campaign for Tobacco-Free Kids website. www.tobaccofreekids.org/problem/toll-

us/california. Accessed June 20, 2018. 

9 The Toll of Tobacco in California. Campaign for Tobacco-Free Kids website. www.tobaccofreekids.org/problem/toll-

us/california. Accessed June 20, 2018. 

 

                                                 

228

http://www.who.int/news-room/fact-sheets/detail/tobacco
http://www.who.int/news-room/fact-sheets/detail/tobacco
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-sheet.html
https://wwwn.cdc.gov/psr/
https://wwwn.cdc.gov/psr/
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california
http://www.tobaccofreekids.org/problem/toll-us/california


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

22 
 

                                                                                                                                                             
10 Lortet-Tieulent J, Sauer AG, Siegel RL, et al. State-level cancer mortality attributable to cigarette smoking in the United States. 

JAMA Intern Med. 2016;176(12):1792–1798. doi:10.1001/jamainternmed.2016.6530. 

11 U.S. National Cancer Institute. A Socioecological Approach to Addressing Tobacco-Related Health Disparities. National 

Cancer Institute Tobacco Control Monograph 22. NIH Publication No. 17-CA-8035A. 

https://cancercontrol.cancer.gov/brp/tcrb/monographs/22/index.html. Accessed August 17, 2018. 

12 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdfAccessed August 17, 2018 

13 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed August 17, 2018 

14 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed August 17, 2018 

15 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed August 17, 2018 

16 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed July 12, 2018. 

17 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed July 12, 2018. 

18 California Tobacco Control Program, California Department of Public Health. California Tobacco Facts and Figures 2016—

Over 25 Years of Tobacco Control in California 2016. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFig

ures/2016FactsFiguresWeb.pdf. Accessed August 17, 2018 

19 U.S. Department of Health and Human Services. 2006 Surgeon General’s Report—The Health Consequences of Involuntary 

Exposure to Tobacco Smoke 2006. www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm. 

www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm. Accessed August 17, 2018. 

20 Air Resources Board, California Environmental Protection Agency. Fact Sheet—Environmental Tobacco Smoke: A Toxic Air 

Contaminant 2006. www.arb.ca.gov/toxics/ets/factsheetets.pdf. Accessed August 17, 2018. 

21 California Identifies Secondhand Smoke as a “Toxic Air Contaminant.” California Environmental Protection Agency, Air 

Resource Board website. www.arb.ca.gov/newsrel/nr012606.htm. Accessed August 17, 2018. 

22 Chemicals known to the state to cause cancer or reproductive toxicity. State of California Environmental Agency Office of 

Health Hazard Assessment website. https://oehha.ca.gov/proposition-65/proposition-65-list. Accessed August 17, 2018. 

23 The American Society of Heating Refrigerating and Air Conditioning Engineers (ASHRAE). ASHRAE Position Document on 

Environmental Tobacco Smoke. www.ashrae.org/File%20Library/About/ 

Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf. Accessed August 17, 2018. 

24 The American Society of Heating Refrigerating and Air Conditioning Engineers (ASHRAE). Ventilation for Acceptable 

Indoor Air Quality; ANSI/ASHRAE Standard 62.1-2013; Addenda 2015 Supplement. 

www.tcspartners.org/files.cfm?filesID=58. Accessed August 17, 2018. 

 

229

https://cancercontrol.cancer.gov/brp/tcrb/monographs/22/index.html
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
http://www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm
http://www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm
https://www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm
https://www.cdc.gov/tobacco/data_statistics/sgr/2006/index.htm
http://www.arb.ca.gov/toxics/ets/factsheetets.pdf
http://www.arb.ca.gov/toxics/ets/factsheetets.pdf
http://www.arb.ca.gov/newsrel/nr012606.htm
http://www.arb.ca.gov/newsrel/nr012606.htm
https://oehha.ca.gov/proposition-65/proposition-65-list
https://oehha.ca.gov/proposition-65/proposition-65-list
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
https://www.tcspartners.org/files.cfm?filesID=58
https://www.tcspartners.org/files.cfm?filesID=58


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

23 
 

                                                                                                                                                             
25 Sureda X, Fernández E, López MJ, Nebot M. Secondhand Tobacco Smoke Exposure in Open and Semi-Open Settings: A 

Systematic Review. Environ Health Perspect. 2013;121(7):766-773. doi:10.1289/ehp.1205806. 

26 Licht AS, Hyland A, Travers MJ, Chapman S. Secondhand Smoke Exposure Levels in Outdoor Hospitatlity Venues: A 

Qualitative and Quantitative Review of the Research Literature. Tob Control. 2013;22(3):172-179. 

doi:10.1136/tobaccocontrol-2012-050493. 

27 Klepeis N, Ott W, Switzer P. Real-Time Monitoring of Outdoor Environmental Tobacco Smoke Concentrations: A Pilot Study. 

http://exposurescience.org/pub/reports/Outdoor_ETS_Final.pdf. Accessed August 17, 2018. 

28 Klepeis NE, Ott WR, Switzer P. Real-time measurement of outdoor tobacco smoke particles. J Air Waste Manag Assoc. 

2007;57(5):522–534. doi:10.3155/1047-3289.57.5.522. 

29 Klepeis NE, Ott WR, Switzer P. Real-time measurement of outdoor tobacco smoke particles. J Air Waste Manag Assoc. 

2007;57(5):522–534. doi:10.3155/1047-3289.57.5.522. 

30 Klepeis NE, Ott WR, Switzer P. Real-time measurement of outdoor tobacco smoke particles. J Air Waste Manag Assoc. 

2007;57(5):522–534. doi:10.3155/1047-3289.57.5.522. 

31 Repace J. Benefits of Smokefree Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in Motor 

Vehicles. William Mitchell Law Rev. 2008;34(4):1621–1638. www.repace.com/pdf/Repace_Ch_15_Outdoor_Smoke.pdf. 

Accessed August 17, 2018. 

32 Hwang J, Lee K. Determination of Outdoor Tobacco Smoke Exposure by Distance from a Smoking Source. Nicotine Tob Res. 

2014;16(4):478-484. doi:10.1093/ntr/ntt178. 

33 U.S. Surgeon General. Factsheet: The Health Consequences of Smoking—50 Years of Progress: A Report of the Surgeon 

General. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-progress/fact-

sheet.html. Accessed August 17, 2018. 

34 Secondhand Smoke (SHS) Facts. Centers for Disease Control and Prevention. www.cdc.gov/tobacco/data_statistics/ 

fact_sheets/secondhand_smoke/general_facts/index.htm. Accessed August 17, 2018. 

35 Institute of Medicine (US) Committee on Secondhand Smoke Exposure and Acute Coronary Events. Secondhand Smoke 

Exposure and Cardiovascular Effects: Making Sense of the Evidence. Washington (DC): National Academies Press (US); 

2010. Available from: https://www.ncbi.nlm.nih.gov/books/NBK219565/ doi: 10.17226/12649. Accessed August 17, 2018. 

36 U.S. Surgeon General. The Health Consequences of Smoking — 50 Years of Progress: A Report of the Surgeon General 

Executive Summary. U.S. Department of Health and Human Services. www.surgeongeneral.gov/library/reports/50-years-of-

progress/exec-summary.pdf. Accessed August 17, 2018.Accessed August 17, 2018. 

37 Centers for Disease Control and Prevention (CDC). CDC Vital Signs—Secondhand Smoke: An Unequal Danger 2015. 

www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf. Accessed August 17, 2018. 

38 Chemicals known to the state to cause cancer or reproductive toxicity. State of California Environmental Agency Office of 

Health Hazard Assessment website. https://oehha.ca.gov/proposition-65/proposition-65-list. Accessed August 17, 2018. 

39 California Department of Public Health, California Tobacco Control Program. State Health Officer’s Report on E-Cigarettes: A 

Community Health Threat. www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB 

/CDPH%20Document%20Library/Policy/ElectronicSmokingDevices/StateHealthEcigReport.pdf. Accessed August 17, 2018. 

40 U.S. Surgeon General. E-Cigarette Use Among Youth and Young Adults: A Report of the Surgeon General 2016. U.S. 

Department of Health and Human Services. https://e-cigarettes.surgeongeneral.gov/documents/ 

2016_SGR_Full_Report_non-508.pdf. Accessed August 17, 2018. 

41 Grana R, Benowitz N, Glantz S. Background Paper on E-cigarettes (Electronic Nicotine Delivery Systems); 2013. UCSF: 

Center for Tobacco Control Research and Education. http://escholarship.org/uc/item/13p2b72n. Accessed June 18, 2018 

42 Williams M, Villarreal A, Bozhilov K, Lin S, Talbot P. Metal and silicate particles including nanoparticles are present in 

electronic cigarette cartomizer fluid and aerosol. PLoS One. 2013;8(3):e57987. doi:10.1371/journal.pone.0057987. 

43 Schaller K, Ruppert L, Kahnert S, Bethke C, Nair U, Pötschke-Langer M. Electronic Cigarettes—An Overview. Heidelberg, 

Germany: German Cancer Research Center; 2013. www.dkfz.de/de/tabakkontrolle/download/Publikationen/ 

RoteReihe/Band_19_e-cigarettes_an_overview.pdf. Accessed June 18, 2018. 

 
230

https://dx.doi.org/10.1136%2Ftobaccocontrol-2012-050493
http://exposurescience.org/pub/reports/Outdoor_ETS_Final.pdf
http://exposurescience.org/pub/reports/Outdoor_ETS_Final.pdf
http://www.repace.com/pdf/Repace_Ch_15_Outdoor_Smoke.pdf
http://www.repace.com/pdf/Repace_Ch_15_Outdoor_Smoke.pdf
http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
http://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
http://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
https://oehha.ca.gov/proposition-65/proposition-65-list
https://oehha.ca.gov/proposition-65/proposition-65-list
http://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/Policy/ElectronicSmokingDevices/StateHealthEcigReport.pdf
http://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/Policy/ElectronicSmokingDevices/StateHealthEcigReport.pdf
http://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/Policy/ElectronicSmokingDevices/StateHealthEcigReport.pdf
http://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/Policy/ElectronicSmokingDevices/StateHealthEcigReport.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
http://escholarship.org/uc/item/13p2b72n
http://escholarship.org/uc/item/13p2b72n
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

24 
 

                                                                                                                                                             
44 Goniewicz ML, Knysak J, Gawron M, et al. Levels of selected carcinogens and toxicants in vapour from electronic cigarettes. 

Tob Control. 2013;1:1–8. doi:10.1136/tobaccocontrol-2012-050859. 

45 Schripp T, Markewitz D, Uhde E, Salthammer T. Does e-cigarette consumption cause passive vaping? Indoor Air. 

2013;23(1):25–31. doi:10.1111/j.1600-0668.2012.00792.x. 

46 U.S. Surgeon General. E-Cigarette Use Among Youth and Young Adults: A Report of the Surgeon General 2016. U.S. 

Department of Health and Human Services. https://e-cigarettes.surgeongeneral.gov/documents/ 

2016_SGR_Full_Report_non-508.pdf. Accessed August 17, 2018. 

47 Zhang G, Wang Z, Zhang K, et al. Safety Assessment of Electronic Cigarettes and Their Relationship with Cardiovascular 

Disease. International Journal of Environmental Research and Public Health. 2018;15(1):75. doi:10.3390/ijerph15010075. 

48 Staudt MR, Salit J, Kaner RJ, Hollmann C, Crystal RG. Altered lung biology of healthy never smokers following acute 

inhalation of E-cigarettes. Respiratory Research. 2018;19:78. doi:10.1186/s12931-018-0778-z. 

49 Tzortzi A, Teloniatis SI, Matiampa G. et al. Passive exposure to e-cigarette emissions: Immediate respiratory effects. Tob. 

Prev. Cessation. 2018;4(May):18. doi.org/10.18332/tpc/89977. 

50 Behar RZ, Luo W, McWhirther KJ, Pankow JF, Talbot P. Analytical and toxicological evaluation of flavor chemicals in 

electronic cigarette refill fluids. Scientific Reports. 2018; 8(1):8288. doi.org/10.1038/s41598-018-25575–6. 

51 Shields PG, Berman M, Brasky TM, et al. A Review of Pulmonary Toxicity of Electronic Cigarettes In The Context of 

Smoking: A Focus On Inflammation. Cancer epidemiology, biomarkers & prevention: a publication of the American 

Association for Cancer Research, cosponsored by the American Society of Preventive Oncology. 2017;26(8):1175-1191. 

doi:10.1158/1055-9965.EPI-17-0358. 

52 Chun LF, Moazed F, Calfee CS, Matthay MA, Gotts JE. Pulmonary toxicity of e-cigarettes. American Journal of Physiology - 

Lung Cellular and Molecular Physiology. 2017;313(2):L193-L206. doi:10.1152/ajplung.00071.2017. 

53 U.S. Surgeon General. E-Cigarette Use Among Youth and Young Adults: A Report of the Surgeon General 2016. U.S. 

Department of Health and Human Services. https://e-cigarettes.surgeongeneral.gov/documents/ 

2016_SGR_Full_Report_non-508.pdf. Accessed August 17, 2018. 

54 Schaller K, Ruppert L, Kahnert S, Bethke C, Nair U, Pötschke-Langer M. Electronic Cigarettes—An Overview. Heidelberg, 

Germany: German Cancer Research Center; 2013. www.dkfz.de/de/tabakkontrolle/download/Publikationen/ 

RoteReihe/Band_19_e-cigarettes_an_overview.pdf. Accessed June 18, 2018. 

55 Schripp T, Markewitz D, Uhde E, Salthammer T. Does e-cigarette consumption cause passive vaping? Indoor Air. 

2013;23(1):25–31. doi:10.1111/j.1600-0668.2012.00792.x. 

56 Schober W, Szendrei K, Matzen W, et al. Use of electronic cigarettes (e-cigarettes) impairs indoor air quality and increases 

FeNO levels of e-cigarette consumers. Int J Hyg Environ Health. 2014 Jul;217(6):628–37. doi:10.1016/j.ijheh.2013.11.003. 

57 U.S. Surgeon General. E-Cigarette Use Among Youth and Young Adults: A Report of the Surgeon General 2016. U.S. 

Department of Health and Human Services. https://e-cigarettes.surgeongeneral.gov/documents/ 

2016_SGR_Full_Report_non-508.pdf. Accessed August 17, 2018. 

58 U.S. Surgeon General. E-Cigarette Use Among Youth and Young Adults: A Report of the Surgeon General 2016. U.S. 

Department of Health and Human Services. https://e-cigarettes.surgeongeneral.gov/documents/ 

2016_SGR_Full_Report_non-508.pdf. Accessed August 17, 2018. 

59 The American Society of Heating Refrigerating and Air Conditioning Engineers (ASHRAE). ASHRAE Position Document on 

Environmental Tobacco Smoke. www.ashrae.org/File%20Library/About/ 

Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf. Accessed August 17, 2018.  

60 Tobacco Education and Research Oversight Comittee (TEROC). Position on Electronic-Cigarettes (e-cigarettes) 2015. 

www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/TEROC/InfoGraphicReportsLetters/

TEROCECigarettePositionStatement122215.pdf. Accessed June 18, 2018. 

61 Chemicals known to the state to cause cancer or reproductive toxicity. State of California Environmental Agency Office of 

Health Hazard Assessment website. https://oehha.ca.gov/proposition-65/proposition-65-list. Accessed June 19, 2018. 

62 Reproductive and Cancer Hazard Assessment Branch, Office of Environmental Health Hazard Assessment, California 

 

231

https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
http://www.dkfz.de/de/tabakkontrolle/download/Publikationen/RoteReihe/Band_19_e-cigarettes_an_overview.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
https://e-cigarettes.surgeongeneral.gov/documents/2016_SGR_Full_Report_non-508.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
http://www.ashrae.org/File%20Library/About/Position%20Documents/ASHRAE_PD_Environmental_Tobacco_Smoke_2016.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/TEROC/InfoGraphicReportsLetters/TEROCECigarettePositionStatement122215.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/TEROC/InfoGraphicReportsLetters/TEROCECigarettePositionStatement122215.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/TEROC/InfoGraphicReportsLetters/TEROCECigarettePositionStatement122215.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/TEROC/InfoGraphicReportsLetters/TEROCECigarettePositionStatement122215.pdf
https://oehha.ca.gov/proposition-65/proposition-65-list
https://oehha.ca.gov/proposition-65/proposition-65-list


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

25 
 

                                                                                                                                                             
Environmental Protection Agency. Evidence on the Carcinogenicity of Cannabis Smoke 2009.  

https://oehha.ca.gov/media/downloads/proposition-65/chemicals/finalmjsmokehid.pdf. Accessed June 19, 2018. 

63 Reproductive and Cancer Hazard Assessment Branch, Office of Environmental Health Hazard Assessment, California 

Environmental Protection Agency. Evidence on the Carcinogenicity of Cannabis Smoke 2009.  

https://oehha.ca.gov/media/downloads/proposition-65/chemicals/finalmjsmokehid.pdf. Accessed June 19, 2018. 

64 Herrmann, ES, Cone, EJ, Mitchell, JM, et al. Non-Smoker Exposure to Secondhand Cannabis Smoke II: Effect of Room 

Ventilation on the Physiological, Subjective, and Behavioral/Cognitive Effects. Drug Alcohol Depend. 2015 Jun 1;151:194–

202. doi: 10.1016/j.drugalcdep.2015.03.019. 

65 Holitzki H, Dowsett LE, Spackman E, Noseworthy T, Clement F. Health effects of exposure to second- and third-hand 

marijuana smoke: a systematic review. CMAJ Open. 2017;5(4):E814-E822. doi:10.9778/cmajo.20170112. 

66 American Heart Association. Policy Position on Smoke-Free Policies in MULTIUNIT Housing 2013. 

www.heart.org/idc/groups/ahaecc-public/@wcm/@adv/documents/downloadable/ucm_469126.pdf. Accessed June 19, 2018. 

67 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

68 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

69 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

70 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

71 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

72 Community Preventive Services Task Force, U.S. Department of Health and Human Services. Tobacco Use and Secondhand 

Smoke Exposure: Smoke-Free Policies 2012. www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-

exposure-smoke-free-policies. Accessed September 11, 2018. 

73 Wallbank LA, MacKenzie R, Beggs PJ. Environmental impacts of tobacco product waste: International and Australian policy 

responses. Ambio. 2017;46(3):361-370. doi:10.1007/s13280-016-0851-0. 

74 Rath JM, Rubenstein R a, Curry LE, Shank SE, Cartwright JC. Cigarette litter: Smokers’ attitudes and behaviors. Int J Environ 

Res Public Health. 2012;9(6):2189–203. doi:10.3390/ijerph9062189.  

75 Schneider JE, Peterson NA, Kiss N, Ebeid O, Doyle AS. Tobacco litter costs and public policy: a framework and methodology 

for considering the use of fees to offset abatement costs. Tob Control. 2011;20 Suppl 1(Suppl 1):i36–41. 

doi:10.1136/tc.2010.041707. 

76 Economic & Environmental Impact. Keep America Beautiful website. www.kab.org/cigarette-litter-prevention/economic-

environmental-impact. Accessed September 11, 2018.  

77 Ocean Conservancy. Tracking Trash: 25 Years of Action for the Ocean 2011. https://oceanconservancy.org/wp-

content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf. Accessed September 11, 2018. 

78 Ocean Conservancy. Tracking Trash: 25 Years of Action for the Ocean 2011. https://oceanconservancy.org/wp-

content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf. Accessed September 11, 2018. 

79 Novotny TE, Lum K, Smith E, Wang V, Barnes R. Cigarettes butts and the case for an environmental policy on hazardous 

cigarette waste. Int J Environ Res Public Health. 2009;6(5):1691–705. doi:10.3390/ijerph6051691. 

80 Mowry JB, Spyker D a, Cantilena LR, Bailey JE, Ford M. 2012 Annual report of the American Association of Poison Control 

 

232

https://oehha.ca.gov/media/downloads/proposition-65/chemicals/finalmjsmokehid.pdf
https://oehha.ca.gov/media/downloads/proposition-65/chemicals/finalmjsmokehid.pdf
https://www.heart.org/idc/groups/ahaecc-public/@wcm/@adv/documents/downloadable/ucm_469126.pdf
https://www.heart.org/idc/groups/ahaecc-public/@wcm/@adv/documents/downloadable/ucm_469126.pdf
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
https://www.thecommunityguide.org/findings/tobacco-use-and-secondhand-smoke-exposure-smoke-free-policies
http://www.kab.org/cigarette-litter-prevention/economic-environmental-impact
http://www.kab.org/cigarette-litter-prevention/economic-environmental-impact
http://www.kab.org/cigarette-litter-prevention/economic-environmental-impact
http://www.kab.org/cigarette-litter-prevention/economic-environmental-impact
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf
https://oceanconservancy.org/wp-content/uploads/2017/04/2011-Ocean-Conservancy-ICC-Report.pdf


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

26 
 

                                                                                                                                                             
Centers’ National Poison Data System (NPDS): 30th annual report. Clin Toxicol. 2013;51(10):949–1229. 

doi:10.3109/15563650.2013.863906. 

81 Kamboj, A, Spiller HA,  Casavant, MJ, Chounthirath, T, Smith, GA. Pediatric Exposure to E-Cigarettes, Nicotine, and 

Tobacco Products in the United States. Pediatrics. 2016, e20160041. doi: 10.1542/peds.2016-0041. Available at: 

http://pediatrics.aappublications.org/content/early/2016/05/05/peds.2016-0041. Accessed September 11, 2018. 

82 Lewander W, Wine H, Carnevale R, et al. Ingestion of cigarettes and cigarette butts by children -- Rhode Island, January 1994 

- July 1996. Morb Mortal Wkly Rep. 1997;40(6):125–128. Available at: 

www.cdc.gov/mmwr/preview/mmwrhtml/00046181.htm. Accessed September 11, 2018. 

83 Kamboj, A, Spiller HA,  Casavant, MJ, Chounthirath, T, Smith, GA. Pediatric Exposure to E-Cigarettes, Nicotine, and 

Tobacco Products in the United States. Pediatrics. 2016, e20160041. doi: 10.1542/peds.2016-0041. Available at: 

http://pediatrics.aappublications.org/content/early/2016/05/05/peds.2016-0041. Accessed September 11, 2018. 

84 Cal. Lab. Code § 6404.5 (West 2016). 

85 Johnson R, Pearson A. Left Behind in the Smoke: How Exemptions in California’s Smokefree Workplace Act Impact Health 

Inequities. ChangeLab Solutions; 2014. Available at: http://changelabsolutions.org/publications/smokefree-workplaces-

inequities. Accessed September 11, 2018. 

86 Max W, Sung H-Y, Shi Y. Exposure to Secondhand Smoke at Home and at Work in California. Public Health Reports. 

2012;127(1):81-88. doi:10.1177/003335491212700109. 

87 Holmes LM, Ling PM. Workplace secondhand smoke exposure: a lingering hazard for young adults in California. Tobacco 

Control. 2017;26(E1):e79-e84. doi:10.1136/tobaccocontrol-2016-052921. 

88 Cal. Lab. Code § 6404.5(i) (West 2016) 

89 SB 8, PRC Section 5008.10 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB8 

90 Cal. Health & Safety Code § 104495 (West 2016) 

91 Cal. Gov. Code §§ 7596–7598 (West 2016) 

92 Cal. Ed. Code § 89031 (West 2016) 

93 Goodwin Simon Victoria Research. Study of California Voters’ Attitudes About Secondhand Smoke Exposure. Cent Tob 

Policy Organ. 2008. Available at: http://center4tobaccopolicy.org/tobacco-policy/smokefree-outdoor-areas/secondhand-

smoke-california-voters/. Accessed September 11, 2018. 

94 Unger JB, Barker D,  Baezconde-Garbanati L, Soto, DW, Sussman, S. Support for electronic cigarette regulations among 

California voters. Tob Control 2017; 26 :334–337 doi:10.1136/tobaccocontrol-2016-052918. Available at: 

https://escholarship.org/uc/item/38f3z7zg. Accessed September 11, 2018. 

95 Comprehensive Outdoor Secondhand Smoke Ordinances. Center for Tobacco Policy and Organizing website. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-

Smoke-Ordinances-2019-02-27.pdf . Accessed Oct. 16, 2019. 

96 States and Municipalities with Laws Regulating Use of Electronic Cigarettes. Americans for Nonsmokers Rights website. 

https://no-smoke.org/wp-content/uploads/pdf/ecigslaws.pdf . Accessed Oct. 1, 2019. 

97 List of Municipalities That Restrict Smoking in Recreation Areas. Center for Tobacco Policy and Organizing website. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/02/List-of-Municipalities-that-Restrict-Smoking-in-

Recreation-Areas-2019-02-27.pdf Accessed Oct. 16, 2019. 

98 List of Municipalities That Restrict Smoking in Outdoor Dining Areas. Center for Tobacco Policy and Organizing website. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Outdoor-

Dining-2019-02-27.pdf. Accessed Oct. 16, 2019. 

99 List of Municipalities That Restrict Smoking in Entryways. Center for Tobacco Policy and Organizing website. 

https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-

Entryways-2019-02-27.pdf   Accessed Oct. 16, 2019.  

 

233

http://pediatrics.aappublications.org/content/early/2016/05/05/peds.2016-0041
http://www.cdc.gov/mmwr/preview/mmwrhtml/00046181.htm
http://www.cdc.gov/mmwr/preview/mmwrhtml/00046181.htm
http://pediatrics.aappublications.org/content/early/2016/05/05/peds.2016-0041
http://pediatrics.aappublications.org/content/early/2016/05/05/peds.2016-0041
http://changelabsolutions.org/publications/smokefree-workplaces-inequities
http://changelabsolutions.org/publications/smokefree-workplaces-inequities
http://changelabsolutions.org/publications/smokefree-workplaces-inequities
http://changelabsolutions.org/publications/smokefree-workplaces-inequities
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB8
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB8
http://center4tobaccopolicy.org/tobacco-policy/smokefree-outdoor-areas/secondhand-smoke-california-voters/
http://center4tobaccopolicy.org/tobacco-policy/smokefree-outdoor-areas/secondhand-smoke-california-voters/
http://center4tobaccopolicy.org/tobacco-policy/smokefree-outdoor-areas/secondhand-smoke-california-voters/
http://center4tobaccopolicy.org/tobacco-policy/smokefree-outdoor-areas/secondhand-smoke-california-voters/
https://escholarship.org/uc/item/38f3z7zg
https://escholarship.org/uc/item/38f3z7zg
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-Smoke-Ordinances-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-Smoke-Ordinances-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-Smoke-Ordinances-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-Comprehensive-Outdoor-Secondhand-Smoke-Ordinances-2019-02-27.pdf
https://no-smoke.org/wp-content/uploads/pdf/ecigslaws.pdf
https://no-smoke.org/wp-content/uploads/pdf/ecigslaws.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/List-of-Municipalities-that-Restrict-Smoking-in-Recreation-Areas-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/List-of-Municipalities-that-Restrict-Smoking-in-Recreation-Areas-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/List-of-Municipalities-that-Restrict-Smoking-in-Recreation-Areas-2019-02-27.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2019/02/List-of-Municipalities-that-Restrict-Smoking-in-Recreation-Areas-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Outdoor-Dining-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Outdoor-Dining-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Outdoor-Dining-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Outdoor-Dining-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Entryways-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Entryways-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Entryways-2019-02-27.pdf
chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https:/center4tobaccopolicy.org/wp-content/uploads/2019/02/Municipalities-that-Restrict-Smoking-in-Entryways-2019-02-27.pdf


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

27 
 

                                                                                                                                                             
100 Matrix of Strong Local Smokefree MULTIUNIT Housing Ordinances, Center for Tobacco Policy and Organizing 

website. http://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-of-Strong-Local-Smokefree-MUH-

Feb-2019.pdf  Accessed Oct. 16, 2019. 

101 Centers for Disease Control and Prevention (CDC). CDC Vital Signs—Secondhand Smoke: An Unequal Danger 2015. 

www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf. Accessed June 18, 2018. 

102 Snyder K, Vick JH, King BA. Smoke-free multiunit housing: a review of the scientific literature. Tobacco Control 2016;25:9-

20. doi:10.1136/tobaccocontrol-2014-051849. 

103 Snyder K, Vick JH, King BA. Smoke-free multiunit housing: a review of the scientific literature. Tobacco Control 2016;25:9-

20. doi:10.1136/tobaccocontrol-2014-051849. 

104 Snyder K, Vick JH, King BA. Smoke-free multiunit housing: a review of the scientific literature. Tobacco Control 2016;25:9-

20. doi:10.1136/tobaccocontrol-2014-051849. 

105 King BA, Babb SD, Tynan MA, Gerzoff RB. National and state estimates of secondhand smoke infiltration among U.S. 

multiunit housing residents. Nicotine Tob Res. 2013; 15(7):1316–1321. doi:10.1093/ntr/nts254. 

106 Kuschner WG, Reddy S, Mehrotra N, Paintal HS. Electronic cigarettes and thirdhand tobacco smoke: two emerging health 

care challenges for the primary care provider. Int J Gen Med. 2011;4:115–20. doi:10.2147/IJGM.S16908. 

107 Matt GE, Quintana PJE, Zakarian JM, et al. When smokers move out and non-smokers move in: residential thirdhand smoke 

pollution and exposure. Tob Control. 2011;20(1):e1. doi:10.1136/tc.2010.037382. 

108 Sleiman M, Gundel LA, Pankow JF, Jacob P, Singer BC, Destaillats H. Formation of carcinogens indoors by surface-mediated 

reactions of nicotine with nitrous acid, leading to potential thirdhand smoke hazards. Proc Natl Acad Sci U S A. 

2010;107(15):6576–81. doi:10.1073/pnas.0912820107. 

109 Sleiman M, Gundel LA, Pankow JF, Jacob P, Singer BC, Destaillats H. Formation of carcinogens indoors by surface-mediated 

reactions of nicotine with nitrous acid, leading to potential thirdhand smoke hazards. Proc Natl Acad Sci U S A. 

2010;107(15):6576–81. doi:10.1073/pnas.0912820107. 

110 Matt GE, Quintana PJE, Zakarian JM, et al. When smokers move out and non-smokers move in: residential thirdhand smoke 

pollution and exposure. Tob Control. 2011;20(1):e1. doi:10.1136/tc.2010.037382. 

111 Hang B, Sarker AH, Havel C, et al. Thirdhand smoke causes DNA damage in human cells. Mutagenesis. 2013;28(4):381–91. 

doi:10.1093/mutage/get013. 

112 U.S. Fire Administration. U.S. fire statistics 2016. www.usfa.fema.gov/data/statistics/. Accessed June 18, 2018. 

113 National Fire Protection Agency. Home Fires Started by Smoking Materials 2014. www.nfpa.org/~/media/files/news-and-

research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en. Accessed June 19, 2018. 

114 National Fire Protection Agency. Home Fires Started by Smoking Materials 2014. www.nfpa.org/~/media/files/news-and-

research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en. Accessed June 19, 2018. 

115 U.S. Fire Administration, FEMA. Fire in the United States 2006–2015 19th Edition 2017. 

www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf. Accessed June 11, 2018. 

116 U.S. Fire Administration, FEMA. Fire in the United States 2006–2015 19th Edition 2017. 

www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf. Accessed June 11, 2018. 

117 Fire Analysis and Research Division, National Fire Protection Association. The Smoke-Material Fire Problem 2013. 

www.nfpa.org/-/media/Files/News-and-Research/Fire-statistics/Major-Causes/ossmoking.ashx. 

118 King BA, Babb SD, Tynan MA, Gerzoff RB. National and state estimates of secondhand smoke infiltration among U.S. 

multiunit housing residents. Nicotine Tob Res. 2013;15(7):1316–21. doi:10.1093/ntr/nts254. 

119 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

9919-y. 

120 Hollar TL, Cook N, Quinn D, Phillips T, DeLucca M. Smoke-free multiunit housing policies show promise in reducing 

secondhand smoke exposure among racially and ethnically diverse, low-income seniors. J Immigr Minor Health. 

2017;19(6):1281–1289. doi.org/10.1007/s10903-016-0430-2. 

121 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

9919-y. 

122 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

 
234

http://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-of-Strong-Local-Smokefree-MUH-Feb-2019.pdf
http://center4tobaccopolicy.org/wp-content/uploads/2019/02/Matrix-of-Strong-Local-Smokefree-MUH-Feb-2019.pdf
http://www.usfa.fema.gov/data/statistics/
http://www.usfa.fema.gov/data/statistics/
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
https://www.nfpa.org/~/media/files/news-and-research/fire-statistics/latest-estimates/latestestimatessmokingmaterials.pdf?la=en
http://www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf
http://www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf
http://www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf
http://www.usfa.fema.gov/downloads/pdf/publications/fius19th.pdf
http://www.nfpa.org/-/media/Files/News-and-Research/Fire-statistics/Major-Causes/ossmoking.ashx
http://www.nfpa.org/-/media/Files/News-and-Research/Fire-statistics/Major-Causes/ossmoking.ashx


 

 

 

Attachment 2 – Draft Ordinance – Smoke-Free Public Places and MUH Ordinance 

  

28 
 

                                                                                                                                                             
9919-y. 

123 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

9919-y. 

124 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

9919-y. 

125 Chambers C, Sung H, Max W. Home Exposure to Secondhand Smoke among People Living in Multiunit Housing and Single 

Family Housing: A Study of California Adults, 2003–2012. J Urban Heal. 2015 Apr;92(2):279-90. doi:10.1007/s11524-014-

9919-y. 

126 King BA, Babb SD, Tynan MA, Gerzoff RB. National and state estimates of secondhand smoke infiltration among U.S. 

multiunit housing residents. Nicotine Tob Res. 2013;15(7):1316–21. doi:10.1093/ntr/nts254. 

127 Centers for Disease Control and Prevention (CDC). CDC Vital Signs—Secondhand Smoke: An Unequal Danger 2015. 

www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf. Accessed June 18, 2018. 

128 Snyder K, Vick JH, King BA. Smoke-free multiunit housing: a review of the scientific literature. Tobacco Control 2016;25:9-

20. doi:10.1136/tobaccocontrol-2014-051849. 

129 Wang TW, Lemos PR, McNabb S, King BA. Attitudes toward Smoke-Free Public Housing among US Adults, 2016. Am J 

Prev Med. 2018 Jan;54(1):113–118. doi: 10.1016/j.amepre.2017.08.026. 

130American Lung Association of California. Summary of 12-County Survey for the Lung Association Memo 2014. 

https://center4tobaccopolicy.org/wp-content/uploads/2017/01/CA4Health-Statewide-Memo.pdf. Accessed June 19, 2018. 

131 Delgado-Rendon A, Cruz TB, Soto D, Baezconde-Garbanati L, Unger JB. Second and Thirdhand Smoke Exposure, Attitudes 

and Protective Practices: Results from a Survey of Hispanic Residents in Multiunit Housing. J Immigrant Minority Health. 

2017;19(5):1148–1155. doi.org/10.1007/s10903-016-0540-x. 

132 McFarlane A, Djoko Y, Woodward A. Instituting Smoke-Free Public Housing: An Economic Analysis. Cityscape. 

2017;19(3):435–48. www.jstor.org/stable/26328375. Accessed on July 6, 2018. 

133 Ong MK, Diamant AL, Zhou Q, Park HY, Kaplan RM. Estimates of smoking-related property costs in California multiunit 

housing. Am J Public Health. 2012; 102(3):490–493. doi:10.2105/AJPH.2011.300170. 

134 Instituting Smoke-Free Public Housing, 81 FR 87430 (December 5, 2016). 

www.federalregister.gov/documents/2016/12/05/2016-28986/instituting-smoke-free-public-housing. Accessed July 6, 2018.  

135 Vijayaraghavan M, Schroeder SA, Kushel M. The effectiveness of tobacco control policies on vulnerable populations in the 

USA: a review. Postgrad. Med J. 2016;92:670–676. doi.org/10.1136/postgradmedj-2014-133193. 

136 Cal. Civ. Code § 1947.5 (West 2016). 

137 Cal. Civ. Code § 3479 (West 2016). 

138 There is No Constitutional Right to Smoke, CA Version. ChangeLab Solutions website. Available at: 

http://changelabsolutions.org/publications/no-right-to-smoke-CA. Accessed September 11, 2018. 

235

http://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
http://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2017/01/CA4Health-Statewide-Memo.pdf
https://center4tobaccopolicy.org/wp-content/uploads/2017/01/CA4Health-Statewide-Memo.pdf
http://www.jstor.org/stable/26328375
http://www.jstor.org/stable/26328375
https://www.federalregister.gov/documents/2016/12/05/2016-28986/instituting-smoke-free-public-housing
https://www.federalregister.gov/documents/2016/12/05/2016-28986/instituting-smoke-free-public-housing
http://changelabsolutions.org/publications/no-right-to-smoke-CA
http://changelabsolutions.org/publications/no-right-to-smoke-CA


CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 
 

TO  : City Council 

 

FROM : Finance Director 

 

SUBJECT : ACCEPT THE COMPREHENSIVE ANNUAL FINANCIAL 

REPORT FOR FISCAL YEAR ENDED JUNE 30, 2018 

 

EXECUTIVE SUMMARY: 

The City’s auditor, Maze & Associates, has completed the review of the annual financial 

statements for the fiscal year ended June 30, 2018 and has issued an unmodified audit 

opinion. The audited financial statements are incorporated into a Comprehensive Annual 

Financial Report (CAFR). In addition to review of the financial statements, the auditors 

are required to report matters that could adversely affect the City’s ability to record, 

process, summarize and report financial data. 

 

RECOMMENDATION: 

Move to accept the Comprehensive Annual Financial Report (CAFR) for the fiscal year 

ended June 30, 2018 (See Attachment 1). 

 

BUDGET INFORMATION: 

There is no fiscal impact associated with this action. 

 

BACKGROUND: 

The City is required to have an independent audit of its financial records conducted on an 

annual basis.  The auditors have completed their review of the June 30, 2018 financial 

statements and have issued an unqualified opinion stating that the “financial statements 

present fairly, in all material respects, the respective financial position of the 

governmental activities, the business-type activities, each major fund, and the aggregate 

remaining fund information of the City of Benicia….”  An unqualified opinion is often 

called a “clean opinion” and is an independent auditor’s judgement that the financial 

statements are fairly and appropriately presented, without any identified exceptions, and in 

compliance with generally accepted accounting principles.  

 

As everyone is aware, the issuance of the City’s audited financial statement for the fiscal 

year ending June 30, 2018 is extremely late.  The delay was due to the implementation of 

an Enterprise Resource Planning (ERP) software for the City’s financial system and 

staffing vacancies.   

 

The audited financial statements are incorporated into a Comprehensive Annual Financial 

Report (CAFR), which provides additional analytical and statistical information to fully 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

BUSINESS ITEM 
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describe the City’s financial condition.  Under normal circumstances the CAFR would 

have been submitted to the Government Financial Officers Association of the United 

States and Canada (GFOA) for consideration of Award of the Certificate of Achievement 

for Excellence in Financial Reporting.  Due to the delay in the completion of the CAFR, 

we are not submitting the report for an award. 

 

The City’s governmental activities for Fiscal Year 2017-18 recorded a net increase in the 

change in net position of $6.6 million due to actual revenues exceeding projections and 

actual expenditures being lower than budgeted.  Property tax revenue increased, due to the 

November 2017 settlement of Valero’s property valuation appeal as well as an overall 

increase in assessed valuations of property.  Other revenues, including sales taxes and 

charges for services, licenses and permits, also contributed to the increase in fund balances 

for the General Fund and the Other Governmental Funds. 

 

Expenditures have been at pace with the increased costs of doing business compared to the 

prior year. Although compared to the budget, the General Fund expenditures were lower 

than anticipated.  The majority of the budget savings is attributed to salary savings, due to 

staff vacancies.  The City’s 20% reserves have been maintained and the majority of the 

fund balances are restricted and have been committed for City capital projects.  A portion 

of the General Fund’s unassigned fund balance in the amount of $1.9 million has already 

been appropriated and those actions will be reflected during the mid-year budget review.  

Also, on tonight’s agenda is a report that recommends appropriating funds from the 

unassigned fund balance into the irrevocable pension trust. 
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The table below shows the detailed classifications of the City’s Fund Balances as of June 

30, 2018. 

 
 

In addition to the CAFR, Maze & Associates issues a report titled “Memorandum of 

Internal Control”, reporting on matters that could adversely affect the City’s financial 

records (See Attachment 2).  The auditors will identify significant deficiencies in internal 

control, which are less severe than a material weakness, yet important enough to merit 

attention by those charged with governance.  

The City has one new deficiency for the fiscal year ending June 30, 2018, which is the 

timeliness of the year-end close.  Several factors contributed to this deficiency.  First, the 

implementation of the first phase of the Enterprise Resource Planning (ERP) software 

created some unanticipated challenges to complete the year-end reporting.  Also, staffing 

vacancies contributed to the delay.  Although we are still not fully staffed, we are working 

General

Obligation Other

General Bonds Debt Governmental

Fund Service Fund Funds Total

Nonspendable:

Loans Receivable 744,362               -                     -                         744,362            

Prepaid Items 30,750                 -                     -                         30,750              

Total Nonspendable Fund Balances 775,112               -                     -                         775,112            

Restricted for:

Debt Service 506,525            506,525            

Special Revenue 121,284               6,275,104             6,396,388        

Capital Projects 2,886,492             2,886,492        

Total Restricted Fund Balances 121,284               506,525            9,161,596             9,789,405        

Committed to:

Capital Projects -                        -                     3,194,982             3,194,982        

Future Projects 1,587,918           -                     -                         1,587,918        

Emergency Reserves 4,393,015           -                     -                         4,393,015        

Contingency Reserves 4,393,015           -                     -                         4,393,015        

Total Committed Fund Balances 10,373,948         -                     3,194,982             13,568,930      

Assigned to:

Human Services 14,872                 -                     -                         14,872              

Arts and Cultural 8,046                   -                     -                         8,046                 

Economic Development 900,808               -                     -                         900,808            

Capital License 180,305               -                     -                         180,305            

Library Books 16,675                 -                     -                         16,675              

City Operations 848,145               -                     -                         848,145            

Total Assigned Fund Balances 1,968,851           -                     -                         1,968,851        

Unassigned:

General Fund 10,919,089         -                     -                         10,919,089      

Fund Deficits -                        -                     -                         -                     

Total Unassigned Fund Balances 10,919,089         -                     -                         10,919,089      

Total Fund Balances 24,158,284         506,525            12,356,578          37,021,387      

Fund Balance Classifications
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on implementing the ERP’s utility billing and payroll/HR modules at this time, and we are 

on track to have a timely year-end close for the fiscal year ending June 30, 2019.  Another 

deficiency that has been reported since 2016 is the timely preparation of the bank 

reconciliation.  This deficiency is related to the timeliness of the year-end close.  

Reporting and staffing challenges hampered our ability for a timely reconciliation.  Two 

deficiencies from prior years were implemented.  Those deficiencies related to the 

safeguards for the review of information entered in the payroll system.   

This memorandum also highlights new Governmental Accounting Standards Board 

(GASB) pronouncements that became effective.  For Fiscal Year 2017-18, GASB 75 – 

Accounting and Financial Reporting for Postemployment Benefits Other Than Pensions 

will improve accounting and financial reporting by state and local governments similar to 

GASB 68 for the reporting of pensions.  This was implemented and disclosed in Note 1M 

of the financial statement. 

 

NEXT STEPS: 

N/A 

 

ALTERNATIVE ACTIONS: 

None  

 

General Plan Goal 1: Creating a sustainable community in Benicia 

  

 

Strategic Plan Strategy Issue #3:  Strengthening Economic and Fiscal Conditions 

 Strategy Issue #4: Manage City Finances Prudently 

 

CEQA  

Analysis  

The proposed amendments are exempt from the California Environmental 

Quality Act (CEQA) Guidelines Section 15061(b)(3), the “general rule” 

exemption that states that where it can be seen with certainty that there is 

no possibility that the activity in question may have a significant effect on 

the environment, the activity is exempt from CEQA. The City has 

determined that the proposed action will not have an impact on the 

environment and therefore are exempt from CEQA under the general rule. 

 

 

ATTACHMENTS:   

1. Comprehensive Annual Financial Report for fiscal year ending June 30, 2018 

2. Memorandum of Internal Control for fiscal year end 

 

For more information contact: Cindy Mosser, Finance Director 

Phone: (707) 746-4217 

E-mail: cmosser@ci.benicia.ca.us 
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CITY OF BENICA 

 

Mission, Vision and Values 

 

City Mission:  

 Excellent Service  

 

City Vision:  

 To work together to build a sustainable community and enhance the City’s overall quality 
of life.  

 

City Values or Guiding Principles:  

 Respect 

 Responsiveness 

 Integrity  

 Inclusiveness & Collaboration 

 Teamwork 
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INDEPENDENT AUDITOR'S REPORT  

To the Honorable Members of the City Council  
City of Benicia, California 

We have audited the accompanying financial statements of the governmental activities, the business-type 
activities, each major fund and the aggregate remaining fund information of the City of Benicia, California, 
as of and for the year ended June 30, 2018, and the related notes to the financial statements, which 
collectively comprise the City’s basic financial statements as listed in the Table of Contents.   

Management’s Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes the 
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation 
of the financial statements that are free from material misstatement, whether due to fraud or error.  

Auditor’s Responsibility  

Our responsibility is to express opinions on these financial statements based on our audit.  We conducted 
our audit in accordance with auditing standards generally accepted in the United States of America.  Those 
standards require that we plan and perform the audit to obtain reasonable assurance about whether the 
financial statements are free from material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 
financial statements.  The procedures selected depend on the auditor’s judgment, including the assessment 
of the risks of material misstatement of the financial statements, whether due to fraud or error.  In making 
those risk assessments, the auditor considers internal control relevant to the City’s preparation and fair 
presentation of the financial statements in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the City’s internal 
control.  Accordingly, we express no such opinion.  An audit also includes evaluating the appropriateness of 
accounting policies used and the reasonableness of significant accounting estimates made by management, 
as well as evaluating the overall presentation of the financial statements.   

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 
audit opinions. 

Opinions 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
respective financial position of the governmental activities, the business-type activities, each major fund, 
and the aggregate remaining fund information of the City of Benicia, California, as of June 30, 2018 and the 
respective changes in the financial position and, where applicable, cash flows thereof and the respective 
budgetary comparisons listed as part of the basic financial statements for the year then ended in accordance 
with accounting principles generally accepted in the United States of America. 
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Change in Accounting Principles 

Management adopted the provisions of Governmental Accounting Standards Board Statement No. 75, 
Accounting and Financial Reporting for Postemployment Benefits Other than Pensions, which became 
effective during the year ended June 30, 2018 and required a prior period adjustment to the financial 
statements and required the restatement of net position as discussed in Note IM. 

Other M afters 

Required Supplementa,y Information 

Accounting principles generally accepted in the United States of America require that Management's 
Discussion and Analysis and other Required Supplementary Information as listed in the Table of Contents 
be presented to supplement the basic financial statements. Such information, although not a part of the basic 
financial statements, is required by the Governmental Accounting Standards Board, who considers it to be 
an essential pmt of financial reporting for placing the basic financial statements in an appropriate 
operational, economic or historical context. We have applied certain limited procedures to the required 
supplementary information in accordance with auditing standards generally accepted in the United States of 
America, which consisted of inquiries of management about the methods of prepm"ing the information and 
comparing the information for consistency with management's responses to our inquiries, the basic financial 
statements, and other knowledge we obtained during our audit of the basic financial statements. We do not 
express an opinion or provide any assurance on the information because the limited procedures do not 
provide us with sufficient evidence to express an opinion or provide any assurance. 

Other Iriformation 

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively 
comprise the City's basic financial statements. The Introductory Section, Supplemental Information, and 
Statistical Section as listed in the Table of Contents are presented for purposes of additional analysis and are 
not required parts of the basic financial statements. 

The Supplemental Information is the responsibility of management and was derived from and relates 
directly to the underlying accounting and other records used to prepare the basic financial statements. Such 
information has been subjected to the auditing procedures applied in the audit of the basic financial 
statements and certain additional procedures, including comparing and reconciling such infonnation directly 
to the underlying accounting and other records used to prepare the basic financial statements or to the basic 
financial statements themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America. In our opinion, the Supplemental Information is fairly 
stated in all material respects in relation to the basic financial statements as a whole. 

The Introductory and Statistical Sections have not been subjected to the auditing procedures applied in the 
audit of the basic financial statements and, accordingly, we do not express an opinion or provide any 
assurance on them. 

ttr1, ti\ a, ¾ j\ /.l.d. � 
Pleasant Hill, California (J 

r, 
J 

October 27, 2019 

2 
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CITY OF BENICIA 
Management’s Discussion and Analysis 

  

This management’s discussion and analysis provides readers an overview and analysis of financial activities 
of the City of Benicia (City) for the fiscal year ended June 30, 2018.  Please read this discussion and analysis 
in conjunction with the accompanying Transmittal Letter, the Basic Financial Statements and the 
accompanying notes to the financial statements. 

FINANCIAL HIGHLIGHTS 

 “Measure C”, an additional 1% sales tax, approved by voters in the November 2014 elections
provided $5.4 million this fiscal year to help maintain City services as well as fund desired
infrastructure projects such as street repairs.  $2.9 million paid for the City’s operations and the
remaining revenue of $2.5 million was earmarked for City Council approved capital projects.

 The assets and deferred outflows of resources of the City exceeded its liabilities and deferred
inflows of resources at the close of the most recent fiscal year by $185.8 million.

 At the end of fiscal year 2017-18, the General Fund’s fund balance totaled $24.2 million, an
increase of $6.0 million (33.3 percent). This increase was primarily due to a $4.6 million increase
in Measure C sales tax as a result of an administrative change related to the accounting for Measure
C receipts, and a $3.3 million increase in property tax due to a non-recurring receipt of property
tax funds from the County related to Valero’s appeal for reduced assessment valuation.

 The City’s total debt decreased by $5.4 million due to the net result of debt maturities during fiscal
year 2017-18.

OVERVIEW OF THE FINANCIAL STATEMENTS 

This discussion and analysis is intended to serve as an introduction to the City’s basic financial statements, 
which consists of three parts: (1) Government-wide Financial Statements, (2) Fund Financial Statements, 
and (3) Notes to the Basic Financial Statements.  This report also contains other supplementary information 
in addition to the basic financial statements. 

Government-wide Financial Statements 

The Government-wide Financial Statements provide readers with a broad view of the City’s finances, in a 
manner similar to a private-sector business, using the economic resources measurement focus and accrual 
basis of accounting.  Under the accrual basis of accounting, revenues are recognized in the period in which 
they are earned, while expenses are recognized in the period in which liability is incurred. 

The Statement of Net Position reports information about the City as a whole.  This statement includes all 
assets (including infrastructure) as well as all liabilities (including long-term debt) of the City.  Net position 
is the difference between assets and liabilities, which is one way to measure the City’s financial health. 
Over time, increases or decreases in the City’s net position is one indicator of whether its financial health 
is improving or deteriorating. 

In the Government-wide statements, City activities are reported in two categories: 

Attachment 1 - Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

260



CITY OF BENICIA 
Management’s Discussion and Analysis 

  

 Governmental Activities - Most of the City’s basic services are reported in this category, including
administration, community development, police, fire, parks and community services, public works,
library services, and economic development.  Property, sales and utility taxes, user fees, interest
income, franchise fees, and state and federal grants are among the revenues that finance these
activities.

 Business-Type Activities - The City charges a fee to customers to pay for the cost of certain
services provided.  The City’s wastewater, water, and marina operations are reported in this
category.

Fund Financial Statements 

A fund is a group of related accounts that is used to maintain control over resources that have been 
segregated for specific activities or objectives.  Some funds are required to be established by State law or 
by bond covenants.  However, the City establishes many other funds to help control and manage money for 
a particular purpose or to show that the City is meeting legal responsibilities for using certain taxes, grants, 
or other funds restricted in its use.  Fund Financial Statements provide detailed information about the most 
significant funds, not the City as a whole. 

All of the funds of the City can be divided into three categories: 

 Governmental Funds - Most of the City’s basic services are reported in governmental funds, using
the current financial resources measurement focus and modified accrual accounting method, where
revenues are recognized when measurable and available.  Governmental funds are used to account
for essentially the same functions reported as “governmental activities” in the Government-wide
Financial Statements.  However, unlike the Government-wide Financial Statements, Governmental
Funds Financial Statements focus on near-term inflows and outflows of spendable resources, as
well as on balances of spendable resources available at the end of the fiscal year.  Such information
may be useful in determining the City’s ability to finance its programs in the near future.

To better understand the City’s long-term and short-term requirements, it is useful to compare the
City’s Governmental Fund Statements with the governmental activities in the Government-wide
Financial Statements.  To facilitate this comparison, a reconciliation of these statements is provided
for both the governmental fund balance sheet and the statement of revenues, expenditures and
changes in fund balance.

 Proprietary Funds - When the City charges customers for services, either to outside customers or
to other City departments, these services are generally reported in proprietary funds.  Proprietary
funds are reported in the same way in which all activities are reported in the Government-wide
Financial Statements, using the accrual basis of accounting.  The City’s enterprise funds are the
same as the “business-type activities” reported in the government-wide financial statements, but
provide more detail and additional information, such as cash flows for each enterprise fund.  The
City uses internal service funds to report activities that provide supplies and services to the City’s
other programs and activities, such as insurance, general services, building and equipment
management and the retirement stability funds.  Internal Service Funds are reported with
“governmental activities” in the Government-wide Financial Statements since services provided
predominantly benefit governmental rather than business-type functions.

Attachment 1 - Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

261



CITY OF BENICIA 
Management’s Discussion and Analysis 

  

 Fiduciary Funds - The City is the trustee, or fiduciary, for certain funds held on behalf of third
parties.  The City’s fiduciary activities are reported in a separate Statements of Fiduciary Net
Positions.  These activities are excluded from the City’s Government-wide Financial Statements
because the City cannot use these assets to finance its operations.  However, the City is responsible
for ensuring that assets reported in these funds are used for their specified purposes.

Notes to the Financial Statements 

The notes provide additional information essential to a full understanding of the data provided in both the 
Government-wide Financial Statements and Fund Financial Statements.  The notes to the financial 
statements can be found on pages 33-75 of this report. 

Other Information 

In addition to the basic financial statements and accompanying notes, this report also presents certain 
Required Supplementary Information concerning the City’s progress in funding its obligation to provide 
pension benefits to its employees. 

GOVERNMENT-WIDE FINANCIAL ANALYSIS 

The City’s combined Net Position for the year ended June 30, 2018 are summarized below. 

2018 2017 2018 2017 2018 2017

Current and other assets 46.7$          41.6$         34.2$          34.3$         80.9$         75.9$         

Capital assets 127.7          128.3         87.1            89.2           214.8         217.5         

Total Assets 174.4          169.9         121.3          123.5         295.7         293.4         

Deferred outflows of resources 17.9            17.3           1.6              1.9             19.5           19.2           

Long-term liabilities outstanding 82.6            75.9           28.5            30.5           111.1         106.4         

Other liabilities 8.4              10.2           5.0              6.0             13.4           16.2           

Total Liabilities 91.0            86.1           33.5            36.5           124.5         122.6         

Deferred inflows of resources 4.6              8.1             0.3              0.8             4.9             8.9             

Net Position:

Net investments in

  capital assets 114.0          114.7         61.9            60.0           175.9         174.7         

Restricted 12.9            13.9           - 2.0 12.9           15.9           

Unrestricted (30.2)           (35.6)          27.2 26.1           (3.0)           (9.5)           

Total Net Position 96.7$          93.0$         89.1$          88.1$         185.8$       181.1$       

Summary of Net Position

(in millions)

Governmental Activities Business-type Activities Total
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The largest portion of the City’s net position (94.7%) reflects its investment of $175.9 million in capital 
assets.  The City uses these capital assets to provide services to citizens and are not available for future 
spending. 

Restricted net assets total $12.9 million (6.9%) and represent total net position that are subject to external 
restrictions.  The remaining balance of unrestricted net position totals -$3.0 million (-1.6%). Unrestricted 
net position are negative due to the recognition and recording of the City’s net pension and OPEB liabilities 
as required by GASB 68 and 75. 

Statement of Activities and Changes in Net Position, as of June 30, 2018, is presented on the following 
page:
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2018 2017 2018 2017 2018 2017

Revenues:

Program Revenues:

Charges for services 4.5$          3.7$          21.9$        19.5$        26.4$          23.2$          

Operating grants and contributions 1.8            1.7            0.1            0.1            1.8              1.8              

Capital grants and contributions - 0.4 -           -           -              0.4              

General Revenues:

Property taxes 20.0 17 -           -           20.0            17.0            

Sales taxes 12.6 11.4 -           -           12.6            11.4            

Utility users' tax 4.6 4.5 -           -           4.6              4.5              

Franchise Fees 2.2 2.1 -           -           2.2              2.1              

Other taxes 1.2 1.2 -           -           1.2              1.2              

Motor vehicle license fees -           -           -           -           -              -              

Investment earnings 0.5            0.2 0.2            0.1            0.7              0.3              

Gain from sale 0.1            - -           -           0.1              -              

Miscellaneous 0.1            0.1 -           -           0.1              0.1              

Total Revenues 47.6            42.3            22.2            19.7            69.7            62.0            

Expenses:

Administration 4.5              4.2              -              -              4.5              4.2              

Public Safety - Police 11.1            9.3              -              -              11.1            9.3              

Public Safety - Fire 8.2              7.7              -              -              8.2              7.7              

Parks and Community Services 5.7              6.1              -              -              5.7              6.1              

Public Works 6.2              6.6              -              -              6.2              6.6              

Community Development 1.6              1.8              -              -              1.6              1.8              

Library 2.2              2.1              -              -              2.2              2.1              

Economic Development 0.5              0.7              -              -              0.5              0.7              

General Government 0.2              0.2              -              -              0.2              0.2              

Interest on long-term debt 0.9              2.3              -              -              0.9              2.3              

Wastewater -              -              9.4              9.1              9.4              9.1              

Water -              -              10.5            9.0              10.5            9.0              

Benicia Marina -              -              0.5              0.6              0.5              0.6              

Total Expenses 41.1            41.0            20.4            18.7            61.5            59.7            

Increase in net assets before transfers 6.5              1.3              1.8              1.0              8.3              2.3              

Transfers 0.1              (0.2)             (0.1)             0.2              -              -              

Increase in net position 6.6              1.1              1.7              1.2              8.3              2.3              

Net position - beginning, as adjusted (Note 1M) 90.1            91.9            87.4            86.9            177.5          178.8          

Net position - ending 96.7$          93.0$          89.1$          88.1$          185.8$        181.1$        

Statement of Activities and Changes in Net Position

(in millions)

Governmental Activities Business-type Activities Total
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Governmental Activities 

Total resources available during the year to finance governmental operations were $137.9 million consisting 
of Net Position at July 1, 2017, of $90.1 million, program revenues of $6.3 million and general revenues of 
$41.5 million. 

The cost of all governmental activities for fiscal year 2017-18 was $41.1 million.  The largest governmental 
programs include Public Safety - both Police and Fire, and Public Works.  The amount that was paid by 
those who directly benefited from governmental programs was $3.5 million, while operating and capital 
grants and contributions paid for $1.8 million of total costs.  The City paid for the remaining “public benefit” 
portion of governmental activities with taxes and investment earnings. 

The following table shows the Net Cost of Governmental Activities, which totaled $34.9 million. 

Net Revenue
Program (Expense) of

Expenses Revenues Activities

Administration 4,560,565$        217,725$            (4,342,840)$        
Public Safety - Police 11,096,614        773,456              (10,323,158)        
Public Safety - Fire 8,241,007          646,765              (7,594,242)          
Parks and Community Services 5,733,687          1,685,586           (4,048,101)          
Public Works 6,179,886          1,848,418           (4,331,468)          
Community Development 1,563,805          863,228              (700,577)             
Library 2,172,746          208,154              (1,964,592)          
Economic Development 497,125             - (497,125)
General Government 180,571             - (180,571)
Interest on long-term debt 897,815             - (897,815)

Total 41,123,821$      6,243,332$         (34,880,489)$      

Net Cost of Governmental Activities
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Business-type Activities 

Total resources available during the year to finance Business-Type Activities were $109.5 million 
consisting of Net Position at July 1, 2017, of $87.4 million, program revenues of $22.0 million and general 
revenues of $0.1 million. 

The cost of all Business-Type activities for fiscal year 2017-18 was $20.4 million.  As shown in the 
Statement of Activities and Changes in Net Position, the amounts paid by users of the systems totaled $21.9 
million, while operating and capital grants and contributions totaled $0.1 million. 

Net Revenue
Program (Expense) of

Expenses Revenues Activities

Wastewater 9,362,519$           10,567,478$        1,204,959$            
Water 10,536,424           10,993,586          457,162 
Benicia Marina 513,443 411,513               (101,930)               

Total 20,412,386$         21,972,577$        1,560,191$            

Net Cost of Business-Type Activities

The following chart illustrates the comparison of operating revenues and expenses by business-
type activity: 
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FINANCIAL ANALYSIS OF THE CITY’S FUNDS 

In addition to the accrual-basis government-wide statements described above, the City maintains financial 
records at the fund level for compliance with finance-related legal requirements and for budgetary control.  
The Fund Financial Statements focus on individual funds of the City, reporting operations in more detail 
than the Government-wide Financial Statements.   

Governmental Funds 

 The City’s governmental funds provide information on near-term inflows, outflows, and balances
of spendable resources.  The City’s governmental funds reported a combined fund balance at June
30, 2018, of $37.0 million, an increase of $5.0 million in comparison with the prior year, primarily
due to a $3.0 million increase in property tax due to a non-recurring receipt of property tax funds
from the County related to Valero’s appeal for reduced assessment valuation, a $1.2 million
increase in sales tax receipts, and a $0.4 million increase in current service charges.

As a result of the Fiscal Year 2010-2011 implementation of the Government Accounting Standards Board 
(GASB) Statement No. 54, Fund Balance Reporting and Governmental Fund Type Definitions, the focus 
and terminology used for reporting fund balance has substantially been altered.  The following are the 
components of fund balance: 

(1) Nonspendable Fund Balance – portion of net resources that cannot be spent because of their form
(will never convert to cash) or must be maintained intact pursuant to legal or contractual
requirements.

(2) Restricted Fund Balance – portion of fund balance that are subject to externally enforceable legal
restrictions such as creditors, grantors, contributors or other governments.

(3) Committed Fund Balance – portion of fund balance whose use is constrained by limitations that the
government imposes upon itself at its highest level of decision making (City Council) and remains
binding unless removed in the same manner.

(4) Assigned Fund Balance – portion of fund balance that reflects a government’s intended use of
resources.

(5) Unassigned Fund Balance – net resources in excess of what can properly be classified in one of the
four categories described above.

General Fund - The General Fund is the chief operating fund of the City. As a measure of the General 
Fund’s ability to deliver City services during periods of operational budget deficits, the City has adopted a 
fund balance reserve policy that establishes a minimum fund balance equal to 20% of the fund’s annual 
operating revenue budget or actual amounts for the fiscal year.  At a minimum, the reserves include: 
Contingency Reserve of 10% to mitigate the effects of major economic uncertainties, local disasters and or 
severe financial hardships resulting from unforeseen changes in revenues and/or expenditures; and an 
Emergency Reserve of 10% to mitigate all unforeseen events not covered in the Contingency Reserve.   

At the end of fiscal year 2017-18 the total fund balance of the General Fund increased $6.0 million, to $24.2 
million. The reserve requirement adopted by the Council falls under Committed Fund Balance of $8.7 
million (20% of operating revenues) for Emergency Reserve, and Contingency Reserve.   
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The General Fund realized general tax and other revenues of $43.9 million during the year to pay for $34.7 
million operating expenditures, realizing an excess of revenues over expenditures of $9.3 million.  This 
increase was primarily due to a $4.6 million increase in Measure C sales tax as a result of an administrative 
change related to the accounting for Measure C receipts, and a $3.3 million increase in property tax due to 
a non-recurring receipt of property tax funds from the County related to Valero’s appeal for reduced 
assessment valuation. 

Proprietary Funds 

The City’s proprietary funds provide the same type of information found in the Government-wide Financial 
Statements, but in more detail.  

Wastewater Fund – The City’s wastewater utility fund collected $10.6 million in user fees to maintain the 
system.  The fund has $47.2 million in capital assets, net of accumulated depreciation, financed with $7.0 
million of long-term debt.  The fund made debt service payments of $2.4 million during the year.  The net 
position increased by $1.4 million due to higher charges for services. Increases in fund balance are set aside 
for future capital project needs.  

Water Fund – The City’s water utility fund collected $11.0 million in user fees to sustain the system.  The 
system has $38.2 million in capital assets, net of accumulated depreciation, financed with $12.6 million of 
long-term debt.  The fund made $2.3 million in debt service payments for the year.  The net position 
increased by $0.4 million due to higher charges for services. 

Benicia Marina – The City’s Marina collected $0.3 million in user fees to support its operating and debt 
service costs.  The Marina has $1.8 million in capital assets, net of accumulated depreciation, financed with 
$2.1 million of long-term debt.  Debt service payments for the year were $0.3 million.  The fund continues 
to have a deficit and receives support from the General Fund. General Fund support to the Marina totaled 
$0.2 million for fiscal year 2017-18.The City continues to evaluate options for a long-term operating 
solution.  

GENERAL FUND BUDGETARY HIGHLIGHTS 

Over the course of the year, the City Council may revise the City budget on more than one occasion.  The 
Approved Budget is adopted by the City Council prior to the July 1 start of the fiscal year (“Original 
Budget”).  The City Council may add appropriations or change revenue estimates during the fiscal year, 
primarily at midyear budget review.  Finally, the revenue and expenditure estimates for the current fiscal 
year are revised as part of the Approved Budget (“Final Budget”). 

Fiscal year 2017-18 was the first year of a two-year budget.  The original budget for 2017-18 was developed 
in early 2017.  The original budget for the General Fund revenues was $38.0 million, while expenditures 
were estimated at $36.7 million. Final budgeted revenues totaled $40.8 million, an increase of $2.8 million, 
and final budgeted expenditures totaled $37.4 million, an increase of $0.7 million.  The main components 
of the increases are as follows:  

 $1.5 million increase in property tax revenue due to increase in property valuations.
 $0.5 million increase in Measure C sales tax revenue.
 $0.1 million increase in licenses and permits.
 $0.3 million increase in other taxes for business license tax and transient occupancy tax.
 $0.2 million increase in City Attorney costs for associated with litigation and cannabis.
 $0.3 million increase in reimbursable overtime for Fire.
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During the year, revenues surpassed the budget by $3.1 million.  The largest revenue variance was for 
property tax which is attributable to the one-time payment for the Valero tax appeal that was settled in 
December 2017.  Actual expenditures were $2.7 million less than the final budget due to salary savings 
from attrition and contractual services not utilized. 

CAPITAL ASSETS 

The capital assets of the City are those assets, which are used in the performance of the City’s functions 
including infrastructure assets.  This investment in capital assets includes land and easements, 
infrastructure, buildings and improvements, equipment and construction in progress.  At June 30, 2018, net 
capital assets of the governmental activities totaled $127.7 million and the net capital assets of the business-
type activities totaled $87.1 million.  Depreciation on Governmental Capital Assets is recognized in the 
Government-wide Financial Statements, while depreciation on Proprietary Fund Capital Assets is 
recognized in both the Government-wide and Fund Financial Statements. 

The following table provides a breakdown of the City’s capital assets at June 30, 2018: 

2018 2017 2018 2017 2018 2017

Land 18.5$             18.5$             2.6$               2.6$            21.1$        21.1$        

Buildings & Improvements 28.4               27.2               91.5               91.5            119.9        118.7        

Machinery & Equipment 11.8               9.9 9.8 9.6              21.6          19.5          

Infrastructure 159.7             159.8             86.6               78.7            246.3        238.5        

Construction in Progress 1.6 1.6 0.1 6.0              1.7            7.6            

Water Rights - - 5.0 5.0              5.0            5.0            

Total Capital Assets 220.0             217.0             195.6             193.4          415.6        410.4        

Accumulated Depreciation (92.3)              (88.7)              (108.5)            (104.2)         (200.8)      (192.9)      

Net Assets 127.7$           128.3$           87.1$             89.2$          214.8$      217.5$      

Capital Assets

(in millions)

Governmental Activities Business-type Activities Total

Major capital assets added during fiscal year 2017-18 included the purchase of radio equipment for police 
and fire, purchase of a fire engine pumper, the clocktower re-roof, and the James Lemos Swim Center office 
and deck upgrades. 

Additional information on the City’s capital assets can be found in Note 6 on pages 50-52 of this report. 

DEBT ADMINISTRATION 

The City uses a variety of indebtedness to finance various capital acquisitions.  At June 30, 2018, the City’s 
long-term debt outstanding was $47.2 million.  Of this amount, $22.1 million was in governmental activities 
and $25.1 was in business-type activities.  The City’s governmental activities decreased by $1.3 million, 
and business-type activities decreased by $4.1 million. 
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The percentage of net bonded debt to taxable property valuation, and the amount of bonded debt per capita 
are useful indicators of the City’s debt position.  Per capita debt outstanding decreased by $26 per capita 
from $317 to $291 from the previous fiscal year. 

The following is a summary of the City’s long-term debt obligations at June 30, 2018: 

2018 2017 2018 2017 2018 2017

General Obligation Bonds 0.3$              1.0$              -$               -$  0.3$          1.0$          

Pension Obligation Bonds 7.7 7.8 - - 7.7            7.8            

Certificates of Participatio 11.8              12.0              - - 11.8          12.0          

Capital Lease 2.3 2.6 8.0 8.4 10.3          11.0          

Utility Revenue Bonds - -                0.8 2.0 0.8            2.0            

Loans Payable -                -                16.3 18.9               16.3          18.9          

Total Indebtedness 22.1$            23.4$            25.1$             29.3$             47.2$        52.7$        

Long-term Debt

(in millions)

Governmental Activities Business-type Activities Total

Additional information on the City’s long-term debt can be found in Note 7 on pages 53-58 of this report. 

ECONOMIC FACTORS AND NEXT YEAR’S BUDGET 

The City prepares a biennial budget which focuses on long-term financial viability and allows decision-
makers to better understand the on-going impact of current policy decisions.  Through the budget, the 
Council sets the direction of the City, including allocating resources and establishing priorities.  For fiscal 
year 2017-18, the General Fund budget included a slight increase in projected revenues and an increase in 
expenditures due to rising health and pension costs.  The budget also includes increased revenues in the 
Wastewater and Water Funds attributable to Council-approved rate increases.  Wastewater and Water 
expenditures increased with the rising costs of doing business.   

The City continues to actively manage on-going budget challenges and has been working diligently to 
provide a sustainable future for City operations and ensure continued service delivery to the community.   

CONTACTING THE CITY’S FINANCIAL MANAGEMENT 

This financial report is designed to provide our citizens, taxpayers, customers, investors and creditors with 
a general overview of the City’s finances and to show the City’s accountability for the money it receives. 
If you have questions about this report or need any additional financial information, contact the Finance 
Department at 250 East “L” Street, Benicia, CA  94510, phone (707) 746-4225. 
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CITY OF BENICIA
STATEMENT OF NET POSITION

JUNE 30, 2018

Governmental Business-Type 
Activities Activities Total

ASSETS
Cash and investments available for City operations (Note 3) $39,123,619 $27,166,893 $66,290,512
Restricted cash and investments held by fiscal agents (Note 3) 1,921,028 70 1,921,098
Accounts receivable 2,982,351 4,851,540 7,833,891
Interest receivable
Materials, parts and supplies (Note 1H) 9,480 962,371 971,851
Prepaid items (Note 1H) 78,434 75,000 153,434
Lease receivable 290,721 290,721
Loans receivable (Note 5) 2,562,379 845,000 3,407,379
Capital assets (Note 6):

Non-depreciable 20,117,267 2,635,760 22,753,027
Depreciable, net of accumulated depreciation 107,597,594 84,435,117 192,032,711

Total Assets 174,392,152 121,262,472 295,654,624

DEFERRED OUTFLOWS OF RESOURCES
Related to pension (Note 10) 17,879,734 1,633,281 19,513,015

Total Deferred Outflows of Resources 17,879,734 1,633,281 19,513,015

LIABILITIES
Accounts payable 1,373,539 787,251 2,160,790
Accrued payroll 100,931 100,931
Customer and performance deposits 1,055,673 189,495 1,245,168
Interest payable 94,944 195,055 289,999
Unearned revenue 129,908 129,908
General liability claims (Note 12):

Due within one year 102,644 102,644
Workers compensation claims (Note 12):

Due within one year 237,051 237,051
Due in more than one year 3,107,839 3,107,839

Accrued compensated absences (Note 1G):
Due within one year 973,027 285,795 1,258,822
Due in more than one year 185,620 185,620

Long-term debt (Note 7):
Due within one year 1,189,642 3,434,623 4,624,265
Due in more than one year 20,924,766 21,709,617 42,634,383

Net pension liability, due in more than one year (Note 10) 58,690,162 6,043,859 64,734,021
Total OPEB liability, due in more than one year (Note 11) 2,976,614 734,412 3,711,026

Total Liabilities 91,012,452 33,510,015 124,522,467

DEFERRED INFLOWS OF RESOURCES
Related to pension (Note 10) 4,500,582 261,080 4,761,662
Related to OPEB (Note 11) 72,873 17,980 90,853

Total Deferred Inflows of Resources 4,573,455 279,060 4,852,515

NET POSITION (Note 8)
Net investments in capital assets 113,971,990 61,926,677 175,898,667
Restricted for:

Capital projects 2,915,119 2,915,119
Debt service 506,525 70 506,595
Special revenue projects 6,740,923 6,740,923
Landscaping and lighting 521,256 521,256
Library 583,445 583,445
Open space 466,125 466,125
Community services 1,129,710 1,129,710

Total Restricted Net Position 12,863,103 70 12,863,173

Unrestricted (30,149,114) 27,179,931 (2,969,183)

Total Net Position $96,685,979 $89,106,678 $185,792,657

See accompanying notes to financial statements
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CITY OF BENICIA
STATEMENT OF ACTIVITIES

FOR THE YEAR ENDED JUNE 30, 2018

Net (Expense) Revenue and
Program Revenues Changes in Net Position

Operating
Charges for Grants and Governmental Business-type

Functions/Programs Expenses Services Contributions Activities Activities Total
Governmental Activities:

Administration $4,560,565 $120,593 $97,132 ($4,342,840) ($4,342,840)
Public safety - police 11,096,614 426,313 347,143 (10,323,158) (10,323,158)
Public safety - fire 8,241,007 518,703 128,062 (7,594,242) (7,594,242)
Parks and community services 5,733,687 1,685,586 (4,048,101) (4,048,101)
Public works 6,179,886 658,717 1,189,701 (4,331,468) (4,331,468)
Community development 1,563,805 863,228 (700,577) (700,577)
Library 2,172,746 179,159 28,995 (1,964,592) (1,964,592)
Economic development 497,125 (497,125) (497,125)
General government 180,571 (180,571) (180,571)
Interest on long-term debt 897,815 (897,815) (897,815)

Total Governmental Activities 41,123,821 4,452,299 1,791,033 (34,880,489)

Business-type Activities:
Wastewater 9,362,519 10,567,478 $1,204,959 1,204,959
Water 10,536,424 10,993,586 457,162 457,162
Benicia Marina 513,443 334,033 77,480 (101,930) (101,930)

Total Business-type Activities 20,412,386 21,895,097 77,480 1,560,191 1,560,191

Total $61,536,207 $26,347,396 $1,868,513 (34,880,489) 1,560,191 (33,320,298)

General revenues:
Taxes:

Property taxes 20,040,594 20,040,594
Sales taxes 12,604,790 12,604,790
Utility users' tax 4,642,195 4,642,195
Franchise tax 2,173,140 2,173,140
Other taxes 1,238,623 1,238,623

Motor vehicle in-lieu, unrestricted 14,580 14,580
Investment earnings 493,564 190,670 684,234
Miscellaneous 136,593 136,593
Gain from sale of capital assets 76,795 76,795

Transfers, net (Note 4) 66,974 (66,974)

Total general revenues and transfers 41,487,848 123,696 41,611,544

Change in Net Position 6,607,359 1,683,887 8,291,246

Net Position-Beginning, as adjusted (Note 1M) 90,078,620 87,422,791 177,501,411

Net Position-Ending $96,685,979 $89,106,678 $185,792,657

See accompanying notes to financial statements
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FUND FINANCIAL STATEMENTS 

The funds described below were determined to be Major Funds by the City in fiscal 2018.  Individual non-major 
funds may be found in the Supplemental section.   

GENERAL FUND 

The General Fund is used for all of the general revenues of the City not specifically levied or collected for other 
City funds and the related expenditures.  

GENERAL OBLIGATION BONDS DEBT SERVICE FUND 

Accounts for property tax levies for the payment of voter-approved debt principal and interest of the General 
Obligation Bonds. On June 7, 2012, the City issued General Obligation Refunding Bonds, Series 2012, in the 
amount of $4,270,000, bearing interest of 1.25%.  The proceeds were used to refund the City's outstanding 1997 
General Obligation Wastewater Bonds, Series A and B.  
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CITY OF BENICIA
GOVERNMENTAL FUNDS

BALANCE SHEET
JUNE 30, 2018

General
Obligation Bonds Other Total 

Debt Service Governmental Governmental
General Fund Funds Funds

ASSETS

Cash and investments available for
   City operations (Note 3) $19,741,155 $506,525 $11,733,196 $31,980,876
Restricted cash (Note 3) 1,916,065 1,916,065
Accounts receivable 2,788,906 193,445 2,982,351
Interest receivable
Due from other funds (Note 4B) 3,003 3,003
Prepaid items (Note 1H) 30,750 30,750
Loans receivable (Note 5) 744,362 1,818,017 2,562,379

Total Assets $25,224,241 $506,525 $13,744,658 $39,475,424

LIABILITIES

Accounts payable $706,244 $596,189 $1,302,433
Accrued payroll 100,931 100,931
Customer deposits 258,782 791,891 1,050,673

Total Liabilities 1,065,957 1,388,080 2,454,037

FUND BALANCES

Fund balance (Note 8):
Nonspendable 775,112 775,112
Restricted 121,284 $506,525 9,161,596 9,789,405
Committed 10,373,948 3,194,982 13,568,930
Assigned 1,968,851 1,968,851
Unassigned 10,919,089 10,919,089

Total Fund Balances 24,158,284 506,525 12,356,578 37,021,387

Total Liabilities and Fund Balances $25,224,241 $506,525 $13,744,658 $39,475,424

See accompanying notes to financial statements
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CITY OF BENICIA
Reconciliation of the

GOVERNMENTAL FUNDS -- BALANCE SHEET
with the

STATEMENT OF NET POSITION
JUNE 30, 2018

Total fund balances reported on the Governmental Funds Balance Sheet $37,021,387

Amounts reported for Governmental Activities in the Statement of Net Position
are different from those reported in the Governmental Funds above because of the following:

CAPITAL ASSETS
Capital assets used in Governmental Activities are not current assets or financial resources and

therefore are not reported in the Governmental Funds. 109,961,478

ALLOCATION OF INTERNAL SERVICE FUND NET POSITION
Internal Service Funds are not Governmental Funds.  However, they are used by management to

charge the costs of certain activities, such as insurance, central services and maintenance
to individual Governmental Funds. The net current position of the Internal Service Funds are therefore
included in Governmental Activities in the following line item in the Statement of Net Position.

Cash and investments, available for City Operations 7,142,743
Restricted cash and investments 4,963
Materials, parts and supplies 9,480
Prepaid items 47,684
Capital assets, net of accumulated depreciation 17,753,383
Accounts payable (71,106)
Deposits payable (5,000)
Internal balances (3,003)
Workers' compensation claims (3,344,890)
Interest payable (80,410)
Long-term debt (19,455,371)

LONG-TERM ASSETS AND LIABILITIES
The assets and liabilities below are not due and payable in the current period and therefore are not

reported in the Funds:
Long-term debt (2,659,037)
Interest payable (14,534)
Non-current portion of compensated absences (1,158,647)
Net pension liability and related deferred inflows and outflows of resources (45,311,010)
Total OPEB liability and related deferred inflows of resources (3,049,487)
General liability claims payable (102,644)

NET POSITION OF GOVERNMENTAL ACTIVITIES $96,685,979

See accompanying notes to financial statements
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CITY OF BENICIA
GOVERNMENTAL FUNDS

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES
FOR THE YEAR ENDED JUNE 30, 2018

General
Obligation Bonds Other Total

Debt Service Governmental Governmental
General Fund Funds Funds

REVENUES
Property taxes $19,595,383 $445,211 $20,040,594
Sales taxes 11,895,722 $709,068 12,604,790
Utility users' taxes 4,642,195 4,642,195
Franchise tax 2,173,140 2,173,140
Other taxes 1,238,623 1,238,623
Assessments 427,664 427,664
Licenses and permits 796,643 796,643
Fines and forfeitures 202,246 202,246
Use of money and property 620,368 1,434 92,596 714,398
Revenue from other agencies 181,117 1,530,119 1,711,236
Current service charges 2,419,330 153,183 2,572,513
Community donations 40,069 224,877 264,946
Other 125,319 28,909 154,228

Total Revenues 43,930,155 446,645 3,166,416 47,543,216

EXPENDITURES
Current:

Administration 5,067,088 118,082 5,185,170
Public safety - police 9,199,299 1,387,163 10,586,462
Public safety - fire 7,696,924 7,696,924
Parks and community services 5,155,178 573,248 5,728,426
Public works 2,917,171 662,694 3,579,865
Community development 1,488,574 67,479 1,556,053
Library 1,339,001 1,062,566 2,401,567
Economic development 624,625 624,625
General 42,926 42,926

Capital outlay 801,676 3,236,497 4,038,173
Debt service:

Principal 257,689 670,000 927,689
Interest and fiscal charges 67,027 8,375 75,402

Total Expenditures 34,657,178 678,375 7,107,729 42,443,282

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 9,272,977 (231,730) (3,941,313) 5,099,934

OTHER FINANCING SOURCES (USES)
Transfers in (Note 4A) 3,148,633 3,148,633
Transfers (out) (Note 4A) (3,241,659) (3,241,659)
Proceeds from sale of capital assets 242 242

Total Other Financing Sources (Uses) (3,241,417) 3,148,633 (92,784)

NET CHANGE IN FUND BALANCES 6,031,560 (231,730) (792,680) 5,007,150

BEGINNING FUND BALANCES 18,126,724 738,255 13,149,258 32,014,237

ENDING FUND BALANCES $24,158,284 $506,525 $12,356,578 $37,021,387

See accompanying notes to financial statements
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CITY OF BENICIA
Reconciliation of the

 NET CHANGE IN FUND BALANCES - TOTAL GOVERNMENTAL FUNDS 
with the

STATEMENT OF ACTIVITIES
FOR THE YEAR ENDED JUNE 30, 2018

The schedule below reconciles the Net Changes in Fund Balances reported on the Governmental Funds Statement of
Revenues, Expenditures and Changes in Fund Balance, which measures only changes in current assets and current
liabilities on the modified accrual basis, with the Change in Net Position of Governmental Activities reported in the
Statement of Activities, which is prepared on the full accrual basis.

NET CHANGE IN FUND BALANCES - TOTAL GOVERNMENTAL FUNDS $5,007,150

Amounts reported for governmental activities in the Statement of Activities 
are different because of the following:

CAPITAL ASSETS TRANSACTIONS

Governmental Funds report capital outlays as expenditures. However,
in the Statement of Activities, the cost of those assets is capitalized and allocated over
their estimated useful lives and reported as depreciation expense. 

The capital outlay expenditures are therefore added back to fund balance 4,038,173
Non-capitalized capital outlay expenditures were reclassified to various governmental activities (1,089,428)
Depreciation expense is deducted from the fund balance (2,902,884)
 (Depreciation expense is net of internal service fund depreciation
  of $982,105 which has already been allocated to serviced funds)

LONG-TERM DEBT PROCEEDS AND PAYMENTS

Bond proceeds provide current financial resources to governmental funds, but 
 issuing debt increases long-term liabilities in the Statement of Net Position.

Repayment of bond principal is an expenditure in the governmental funds, but
in the Statement of Net Position the repayment reduces long-term liabilities.

Repayment of debt principal is added back to fund balance 927,689

ACCRUAL OF NON-CURRENT ITEMS

The amounts below included in the Statement of Activities do not provide or (require) the use of 
current financial resources and therefore are not reported as revenue or expenditures in 
governmental funds (net change):

Interest payable 9,328
Compensated absences 5,451
Net pension liability and related deferred inflows and outflows of resources (2,730,349)
Total OPEB liability and related deferred inflows of resources 2,134,966
Claims payable (62,682)

ALLOCATION OF INTERNAL SERVICE FUND ACTIVITY

Internal Service Funds are used by management to charge the costs of certain activities,
such as equipment acquisition, maintenance, and insurance to individual funds.
The portion of the net revenue (expense) of these Internal Service Funds arising out
of their transactions with governmental funds is reported with governmental activities
because they service those activities.

Change in Net Position - Internal Service Fund 1,270,331

CHANGE IN NET POSITION OF GOVERNMENTAL ACTIVITIES $6,607,359

See accompanying notes to financial statements
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CITY OF BENICIA
GENERAL FUND

STATEMENT OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE

BUDGET AND ACTUAL
FOR THE YEAR ENDED JUNE 30, 2018

Variance with
Budgeted Amounts Final Budget

Positive
Original Final Actual Amounts (Negative)

REVENUES:
Taxes:

Property $16,215,000 $17,742,000 $19,595,383 $1,853,383
Sales 11,005,000 11,505,000 11,895,722 390,722
Utility users' 4,598,000 4,598,000 4,642,195 44,195
Franchise tax 2,134,000 2,134,000 2,173,140 39,140
Other 1,053,000 1,288,000 1,238,623 (49,377)

Licenses and permits 355,000 493,000 796,643 303,643
Fines and forfeitures 79,500 79,500 202,246 122,746
Use of money and property 511,035 511,035 620,368 109,333
Revenue from other agencies 227,480 232,480 181,117 (51,363)
Current service charges 1,676,620 2,081,520 2,419,330 337,810
Community donations 33,200 33,200 40,069 6,869
Other 79,500 117,500 125,319 7,819

Total Revenues 37,967,335 40,815,235 43,930,155 3,114,920

EXPENDITURES:
Current:

Administration 5,480,748 5,715,748 5,067,088 648,660
Public safety - police 9,546,676 9,588,416 9,199,299 389,117
Public safety - fire 7,765,399 8,095,624 7,696,924 398,700
Parks and community services 5,274,727 5,438,727 5,155,178 283,549
Public works 3,314,891 3,337,811 2,917,171 420,640
Community development 1,855,950 1,887,200 1,488,574 398,626
Library 1,472,870 1,486,870 1,339,001 147,869
Economic development 626,920 626,920 624,625 2,295
General 987,676 929,756 42,926 886,830

Capital outlay 214,300 202,300 801,676 (599,376)
Debt service:

Principal retirement 80,971 80,971 257,689 (176,718)
Interest and fiscal charges 33,339 33,339 67,027 (33,688)

Total Expenditures 36,654,467 37,423,682 34,657,178 2,766,504

EXCESS OF REVENUES
  OVER EXPENDITURES 1,312,868 3,391,553 9,272,977 5,881,424

OTHER FINANCING SOURCES (USES)
Transfers in (Note 4A) 773,617 774,917 (774,917)
Transfers (out) (Note 4A) (3,913,158) (4,074,458) (3,241,659) 832,799
Proceeds from sale of capital assets 242 242

Total other financing sources (uses) (3,139,541) (3,299,541) (3,241,417) 58,124

NET CHANGE IN FUND BALANCE ($1,826,673) $92,012 6,031,560 $5,939,548

Beginning fund balance 18,126,724

Ending fund balance $24,158,284

See accompanying notes to financial statements
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MAJOR PROPRIETARY FUNDS 

Proprietary funds account for City operations financed and operated in a manner similar to a private business 
enterprise. The intent of the City is that the cost of providing goods and services be financed primarily through user 
charges. 

The City reported all of its Enterprise Funds as major funds in fiscal 2018. 

WASTEWATER 

Accounts for the transport, treatment and disposal of wastewater for residents and businesses located within the City. 

WATER 

Accounts for the purchase, treatment and distribution of water to residents and businesses located within the City. 

BENICIA MARINA 

Accounts for the operation and management of the City Marina. 
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CITY OF BENICIA

PROPRIETARY FUNDS

STATEMENT OF NET POSITION

JUNE 30, 2018

Business-type Activities-Enterprise Funds Governmental
Activities-

Benicia Internal Service
Wastewater Water Marina Totals Funds

ASSETS
Current Assets:

Cash and investments (Note 3):
Available for City operations $16,296,467 $10,208,167 $299,140 $26,803,774 $7,505,862
Restricted cash and investments held by fiscal agents 40 30 70 4,963

Accounts receivable 2,302,934 2,391,434 157,172 4,851,540
Materials, parts and supplies (Note 1H) 20,810 941,561 962,371 9,480
Prepaid items (Note 1H) 75,000 75,000 47,684

Total Current Assets 18,620,251 13,541,192 531,312 32,692,755 7,567,989

Non-Current Assets:
Loans receivable (Note 5) 425,000 420,000 845,000
Lease receivable 290,721 290,721

Total Long-Term Assets 425,000 420,000 290,721 1,135,721

Property, Plant and Equipment (Note 6):
Land and improvements 669,710 1,850,389 63,983 2,584,082 556,909
Buildings and improvements 51,036,558 32,556,273 7,933,206 91,526,037 25,751,492
Machinery and equipment 6,510,824 3,311,113 9,821,937 4,826,397
Infrastructure and water rights 43,030,083 48,614,370 91,644,453
Construction in progress 51,678 51,678
Less: accumulated depreciation (54,090,827) (48,232,832) (6,233,651) (108,557,310) (13,381,415)

Net Property, Plant and Equipment 47,156,348 38,150,991 1,763,538 87,070,877 17,753,383

Total Non-Current Assets 47,581,348 38,570,991 2,054,259 88,206,598 17,753,383

Total Assets 66,201,599 52,112,183 2,585,571 120,899,353 25,321,372

DEFERRED OUTFLOWS OF RESOURCES

Related to pension (Note 10) 724,198 909,083 1,633,281

Total Deferred Outflows of Resources 724,198 909,083 1,633,281

LIABILITIES
Current Liabilities:

Accounts payable 400,411 381,020 5,820 787,251 71,106
Customer and performance deposits 114,495 75,000 189,495 5,000
Interest payable 34,525 65,694 94,836 195,055 80,410
Due to other funds (Note 4B) 3,003
Unearned revenue 129,908 129,908
Workers' compensation claims (Note 12) 237,051
Compensated absences (Note 1G) 157,174 128,621 285,795
Current portion long-term liabilities (Note 7) 2,156,774 1,070,007 207,842 3,434,623 590,000

Total Current Liabilities 2,878,792 1,759,837 383,498 5,022,127 986,570

Long-Term Liabilities 
Workers' compensation claims (Note 12) 3,107,839
Net pension liability (Note 10) 2,679,847 3,364,012 6,043,859
Total OPEB liability (Note 11) 403,760 330,652 734,412
Utility revenue bonds (Note 7) 383,777 383,777
Loans payable (Note 7) 6,378,598 5,362,302 2,089,355 13,830,255
Lease obligation (Note 7) 237,079 7,258,506 7,495,585
Certificates of Participation (Note 7) 11,488,834
Pension obligation bonds (Note 7) 7,376,537

Total Long-Term Liabilities 10,083,061 16,315,472 2,089,355 28,487,888 21,973,210

Total Liabilities 12,961,853 18,075,309 2,472,853 33,510,015 22,959,780

DEFERRED INFLOWS OF RESOURCES

Related to pension (Note 10) 115,763 145,317 261,080
Related to OPEB (Note 11) 9,885 8,095 17,980

Total Deferred Inflows of Resources 125,648 153,412 279,060

NET POSITION (Note 8)
Net investment in capital assets 38,000,160 24,460,176 (533,659) 61,926,677 5,999,549
Restricted for debt service 40 30 70 4,963
Unrestricted 15,838,096 10,332,339 646,377 26,816,812 (3,642,920)

Total Net Position $53,838,296 $34,792,545 $112,718 88,743,559 $2,361,592

Some amounts reported for business-type activities in the Statement of Net Position are different because certain internal
service fund assets and liabilities are included with  business-type activities. 363,119 

Net Position of Business-type Activities $89,106,678

See accompanying notes to financial statements
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CITY OF BENICIA
PROPRIETARY FUNDS

STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION

FOR THE YEAR ENDED JUNE 30, 2018

Business-type Activities-Enterprise Funds Governmental
Activities-

Benicia Internal Service
Wastewater Water Marina Totals Funds

OPERATING REVENUES
Charges for services $10,438,445 $10,801,460 $21,239,905 $4,764,267
Connection fees 86,950 62,552 149,502
Rentals $334,033 334,033
Refunds and rebates 35,978 123,469 159,447 241,174

Total Operating Revenues 10,561,373 10,987,481 334,033 21,882,887 5,005,441

OPERATING EXPENSES
Wages and benefits 2,676,329 2,623,945 5,300,274 511,349
Materials and supplies 973,834 24,066 997,900 303,065
Operations and maintenance 2,978,256 5,090,172 219,628 8,288,056 811,043
Purchased water 374,784 374,784
Depreciation 2,226,008 1,961,772 189,612 4,377,392 982,105
Claims and Insurance 884,972

Total Cost of Sales and Operating Expenses 8,854,427 10,074,739 409,240 19,338,406 3,492,534

Operating Income (Loss) 1,706,946 912,742 (75,207) 2,544,481 1,512,907

NONOPERATING REVENUES (EXPENSES)
Interest income 98,917 77,195 14,558 190,670 44,581
Interest (expense) (259,389) (411,574) (104,203) (775,166) (831,741)
Intergovernmental revenue 77,480 77,480
Gain from sales of capital assets 76,553
Community donations 9,217
Other 6,105 6,105 12,210

Total Nonoperating Revenues (Expenses) (154,367) (328,274) (12,165) (494,806) (701,390)

Income (Loss) Before Capital Contributions
 and Transfers 1,552,579 584,468 (87,372) 2,049,675 811,517

Transfers in (Note 4A) 233,026 233,026 160,000
Transfers (out) (Note 4A) (150,000) (150,000) (300,000)

Change in Net Position 1,402,579 434,468 145,654 1,982,701 971,517

BEGINNING NET POSITION (DEFICIT), 
  AS ADJUSTED (NOTE 1M) 52,435,717 34,358,077 (32,936) 1,390,075

ENDING NET POSITION (DEFICIT) $53,838,296 $34,792,545 $112,718 $2,361,592

Some amounts reported for business-type 
activities  in the Statement of Activities are 
different because the portion of the net income
of certain internal service funds is reported with
the business-type activities which those funds 
serviced. (298,814)

Change in Net Position of Business-type Activities $1,683,887

See accompanying notes to financial statements
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CITY OF BENICIA

PROPRIETARY FUNDS

STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED JUNE 30, 2018

Business-type Activities-Enterprise Funds
Governmental

Activities-
Benicia Internal Service

Wastewater Water Marina Totals Funds
CASH FLOWS FROM OPERATING ACTIVITIES

Receipts from customers $10,232,208 $10,712,420 $300,162 $21,244,790 $4,939,288
Payments to suppliers (4,087,122) (5,479,692) (228,859) (9,795,673) (1,188,003)
Payments to employees (2,491,521) (2,424,898) (4,916,419) (523,973)
Refunds and rebates 71,568
Claims paid (599,458)

Cash Flows from (used for) Operating Activities 3,653,565 2,807,830 71,303 6,532,698 2,699,422

CASH FLOWS FROM NONCAPITAL 
FINANCING ACTIVITIES

Interfund receipts (payments) (150,000) (150,000) 233,026 (66,974) 147,666
Operating grant and contributions 77,480 77,480
Principal paid on non-capital debt (305,000)
Interest paid on non-capital debt (221,321)

Cash Flows from (used for) Noncapital Financing Activities (150,000) (150,000) 310,506 10,506 (378,655)

CASH FLOWS FROM CAPITAL AND RELATED
FINANCING ACTIVITIES

Acquisition of capital assets (56,699) (2,166,052) (2,222,751) (329,051)
Proceeds from sales of capital assets 76,553
Principal payments on capital debt (2,100,758) (1,821,468) (198,892) (4,121,118) (262,994)
Interest paid on capital debt (270,725) (497,066) (112,407) (880,198) (383,379)
Community donations 9,217

Cash Flows (used for) Capital and Related Financing Activities (2,428,182) (4,484,586) (311,299) (7,224,067) (889,654)

CASH FLOWS FROM INVESTING ACTIVITIES
Interest received 113,269 87,386 14,559 215,214 48,632

Cash Flows from Investing Activities 113,269 87,386 14,559 215,214 48,632

Net Cash Flows 1,188,652 (1,739,370) 85,069 (465,649) 1,479,745

Cash and investments at beginning of period 15,107,855 11,947,567 214,071 27,269,493 6,031,080

Cash and investments at end of period $16,296,507 $10,208,197 $299,140 $26,803,844 $7,510,825

Reconciliation of Operating Income (Loss) to Cash Flows
from Operating Activities:

Operating income (loss) $1,706,946 $912,742 ($75,207) $2,544,481 $1,512,907
Adjustments to reconcile operating income (loss) to cash flows

from operating activities:
Depreciation 2,226,008 1,961,772 189,612 4,377,392 982,105
Other non-operating revenue (expenses) 6,105 6,105 12,210

Change in assets and liabilities:
Receivables, net (335,270) (292,746) (33,871) (661,887) 5,415
Materials, parts and supplies 6,018 (104,701) (98,683) 3,993
Other assets 118,774 118,774 (19,705)
Accounts payable and other accrued expenses (141,050) (4,743) (9,231) (155,024) (58,183)
Accrued compensated absences 13,046 (8,873) 4,173
Refundable deposits 11,580 11,580
Due to retirement system 154,415 193,715 348,130
Due to OPEB 17,347 14,205 31,552
Workers' compensation claims 272,890

Cash Flows from (used for) Operating Activities $3,653,565 $2,807,830 $71,303 $6,532,698 $2,699,422

See accompanying notes to financial statements
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FIDUCIARY FUNDS 

Trust funds are used to account for assets held by the City as a trustee agent for individuals, private organizations, 
and other governments.  The financial activities of these funds are excluded from the Entity-wide financial 
statements, but are presented in separate Fiduciary Fund financial statements.  The City maintains a Trust Fund 
for the Affordable Housing Private Purpose Trust. 

Agency funds are used to account for assets held by the City as an agent for individuals, private organizations, 
and other governments.  The financial activities of these funds are excluded from the Entity-wide financial 
statements, but are presented in separate Fiduciary Fund financial statements.  The City maintains its Agency 
Funds for its assessment districts. 
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CITY OF BENICIA

FIDUCIARY FUNDS

STATEMENT OF FIDUCIARY NET POSITION

JUNE 30, 2018

Affordable Housing
Private Purpose Agency

Trust Fund Funds

ASSETS

Restricted cash and investments (Note 3) $20,921 $1,337,158

Total Assets $20,921 $1,337,158

LIABILITIES

Due to bondholders $1,337,158

Total Liabilities $1,337,158

NET POSITION

Held in trust for:
Other governments $20,921

Total Net Position $20,921

See accompanying notes to financial statements
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CITY OF BENICIA

FIDUCIARY FUNDS

STATEMENT OF CHANGES IN FIDUCIARY NET POSITION

FOR THE YEAR ENDED JUNE 30, 2018

Affordable Housing
Private Purpose

Trust Fund

ADDITIONS

Use of money and property $147

Total Additions 147

CHANGE IN NET POSITION 147

NET POSITION, BEGINNING OF YEAR 20,774

NET POSITION, END OF YEAR $20,921

See accompanying notes to financial statements
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CITY OF BENICIA 
Notes to Basic Financial Statements 
For the Year Ended June 30, 2018 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

A. Background

The City of Benicia was incorporated as a general law city on April 24, 1851. The City operates under the
Council Manager form of government and provides the following services: public safety (police and fire),
highways and streets, storm drains, water, wastewater, culture recreation, public improvements, planning
and zoning, and general administration.

The financial statements and accounting policies of the City conform with generally accepted accounting
principles applicable to governments. The Governmental Accounting Standards Board (GASB) is the
accepted standard-setting body for establishing governmental accounting and financial reporting principles.
Significant accounting policies are summarized below:

Reporting Entity

The accompanying financial statements present the activities of the City of Benicia (the primary
government).

Joint Ventures

In addition, the City participates in joint ventures with the Solano Water Authority and the Solano
Transportation Authority.  The Solano Water Authority was formed to coordinate water procurement and
use among the Solano cities and county.  The Solano Transportation Authority was established to develop
regional strategies and to cooperatively address Solano County transportation issues.  See Note 13 for more
detailed information regarding these relationships.

Other Related Organization

The City Council is responsible for other related organization board appointments to the Benicia Housing
Authority.  See Note 18 for more detailed information regarding this relationship.

B. Basis of Presentation

The City’s Basic Financial Statements are prepared in conformity with accounting principles generally
accepted in the United States of America.  The Government Accounting Standards Board is the
acknowledged standard setting body for establishing accounting and financial reporting standards followed
by governmental entities in the U.S.A.

These Standards require that the financial statements described below be presented.

Government-wide Statements: The Statement of Net Position and the Statement of Activities display
information about the primary government (the City). These statements include the financial activities of
the overall City government, except for fiduciary activities. These statements distinguish between the
governmental and business-type activities of the City. Governmental activities generally are financed
through taxes, intergovernmental revenues, and other nonexchange transactions. Business-type activities are
financed in whole or in part by fees charged to external parties.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

The Statement of Activities presents a comparison between direct expenses and program revenues for each 
segment of the business-type activities of the City and for each function of the City’s governmental 
activities. Direct expenses are those that are specifically associated with a program or function and, 
therefore, are clearly identifiable to a particular function. Program revenues include (a) charges paid by the 
recipients of goods or services offered by the programs, (b) grants and contributions that are restricted to 
meeting the operational needs of a particular program and (c) fees, grants and contributions that are 
restricted to financing the acquisition or construction of capital assets.  Revenues that are not classified as 
program revenues, including all taxes, are presented as general revenues. 

Fund Financial Statements: The fund financial statements provide information about the City's funds, 
including fiduciary funds. Separate statements for each fund category — governmental, proprietary, and 
fiduciary — are presented.  The emphasis of fund financial statements is on major individual governmental 
and enterprise funds, each of which is displayed in a separate column.  All remaining governmental and 
enterprise funds are aggregated and reported as nonmajor funds. 

Proprietary fund operating revenues, such as charges for services, result from exchange transactions 
associated with the principal activity of the fund.  Exchange transactions are those in which each party 
receives and gives up essentially equal values.  Nonoperating revenues, such as subsidies and investment 
earnings, result from nonexchange transactions or ancillary activities. 

C. Major Funds

Major funds are defined as funds that have either assets, liabilities, revenues or expenditures/expenses equal
to ten percent of their fund-type total and five percent of the grand total.  The General Fund is always a
major fund.  The City may also select other funds it believes should be presented as major funds.

The City reported the following major governmental funds in the accompanying financial statements:

General Fund – The General Fund is used for all the general revenues of the City not specifically levied or
collected for other City funds and the related expenditures.  The general fund accounts for all financial
resources of a governmental unit, which are not accounted for in another fund.

General Obligation Bonds Debt Service Fund – Accounts for property tax levies for the payment of voter-
approved debt principal and interest of the General Obligation Bonds. On June 7, 2012, the City issued
General Obligation Refunding Bonds, Series 2012, in the amount of $4,270,000, bearing interest of 1.25%.
The proceeds were used to refund the City's then outstanding 1997 General Obligation Wastewater Bonds,
Series A and B.

The City reported all of its enterprise funds as major funds in the accompanying financial statements:

Wastewater Fund – Accounts for the transport, treatment and disposal of wastewater for residents and
businesses located within the City.

Water Fund – Accounts for the distribution of water to residents and businesses located within the City.

Benicia Marina Fund – Accounts for activities of the City’s Marina.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

The City also reports the following fund types:   

Internal Service Funds – These funds account for insurance, general services, building and equipment 
management, retirement stability, and energy; all of which are provided to other departments on a cost-
reimbursement basis. 

Fiduciary Funds – The City maintains two types of Fiduciary Funds - Trust Fund and Agency Funds.  The 
Trust Fund accounts for activities of an individual private trust fund for the benefit of the Affordable 
Housing.  Agency Funds are used to account for assets held by the City as an agent for the Fleetside 
Industrial Assessment District, and McAllister Assessment District. The financial activities of these funds 
are excluded from the Government-wide financial statement, but are presented in separate Fiduciary Fund 
financial statements. 

D. Basis of Accounting

The government-wide and proprietary financial statements are reported using the economic resources
measurement focus and the full accrual basis of accounting. Revenues are recorded when earned and
expenses are recorded at the time liabilities are incurred, regardless of when the related cash flows take
place.

Governmental funds are reported using the current financial resources measurement focus and the modified
accrual basis of accounting. Under this method, revenues are recognized when measurable and available.
The City considers all revenues reported in the governmental funds to be available if the revenues are
collected within sixty days after year-end.  Expenditures are recorded when the related fund liability is
incurred, except for principal and interest on general long-term debt, claims and judgments, and
compensated absences, which are recognized as expenditures to the extent they have matured.
Governmental capital asset acquisitions are reported as expenditures in governmental funds.  Proceeds of
governmental long-term debt and acquisitions under capital leases are reported as other financing sources.

Those revenues susceptible to accrual at both the City-wide and Fund level are property, sales and franchise
taxes, current service charges, and interest revenue.  Fines and licenses and permits are not susceptible to
accrual because they are not measurable until received in cash.

Non-exchange transactions, in which the City gives or receives value without directly receiving or giving
equal value in exchange, include taxes, grants, entitlements, and donations. On the accrual basis, revenue from
taxes is recognized in the fiscal year for which the taxes are levied or assessed. Revenues from grants,
entitlements, and donations are recognized in the fiscal year in which all eligibility requirements have been
satisfied.

Grant revenues are recognized in the fiscal year in which all eligibility requirements are met.  Under the
terms of grant agreements, the City may fund certain programs with a combination of cost-reimbursement
grants, categorical block grants, and general revenues. Thus, both restricted and unrestricted net position
may be available to finance program expenditures. The City’s policy is to first apply restricted grant
resources to such programs, followed by general revenues if necessary.

Certain indirect costs are included in program expenses reported for individual functions and activities.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

As a general rule, the effect of interfund activity has been eliminated from the government-wide financial 
statements.  Exceptions to this general rule are payments-in-lieu of taxes and other charges between the 
government’s business-type activities and various other functions of the government.  Elimination of these 
charges would distort the direct costs and program revenues reported for the various functions concerned.  

Amounts reported as program revenues include 1) charges to customers or applicants for goods, services, or 
privileges provided, 2) operating grants and contributions, and 3) capital grants and contributions, including 
special assessments.  Internally dedicated resources are reported as general revenues rather than as program 
revenues.  Likewise, general revenues include all taxes.   

Proprietary funds distinguish operating revenues and expenses from nonoperating items.  Operating 
revenues and expenses generally result from providing services and producing and delivering goods in 
connection with a proprietary fund’s principal ongoing operations.  The principal operating revenues of the 
City’s enterprise funds and internal service funds are charges to customers for sales and services.  The City 
also recognizes as operating revenue the portion of tap fees intended to recover the cost of connecting new 
customers to the system.  Operating expenses for enterprise funds and internal service funds include the cost 
of sales and services, administrative expenses, and depreciation on capital assets. All revenues and expenses 
not meeting this definition are reported as nonoperating revenues and expenses.   

E. Property Tax Revenues

Solano County assesses properties and bills, collects, and distributes property taxes to the City.  The County
remits the entire amount levied and handles all delinquencies, retaining interest and penalties. Secured and
unsecured property taxes are levied on January 1.

Secured property tax is due in two installments, on November 1 and March 1, and becomes a lien on those
dates.  It becomes delinquent on December 10 and April 10, respectively.  Unsecured property tax is due on
July 1, and becomes delinquent on August 31.

The term "unsecured" refers to taxes on personal property other than real estate, land and buildings.  These
taxes are secured by liens on the property being taxed.  Property tax revenues are recognized by the City in the
fiscal year they are assessed, provided they become available as defined above.

F. Revenue Recognition For Water and Sewer

Revenues are recognized based on cycle billings rendered to customers.  Revenues for services provided but
not billed at the end of a fiscal period are accrued at the end of the fiscal year.

G. Compensated Absences

Compensated absences are comprised of unpaid vacation and certain compensated time off, which are
accrued as earned.  A liability for these amounts is reported in governmental funds only if they have
matured, for example, as a result of employee resignations and retirements.  The City’s liability for
compensated absences is recorded in the Water and Wastewater funds as appropriate.  The liability for
compensated absences is determined annually.  However, such compensated absences payments are not
distinguished from regular payroll paid during the fiscal year.  Amounts expected to be paid out of current
financial resources are recorded as fund liabilities; the long-term portion is recorded in the Statement of Net
Position.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

Compensated absences are liquidated by the fund that has recorded the liability.  The long-term portion of 
governmental activities compensated absences is liquidated primarily by the General Fund. 

Compensated absences activities were as follows for the year ended June 30, 2018: 

Governmental Business-type
Activities Activities Total

Beginning Balance $1,164,098 $281,622 $1,445,720
Additions 967,576 186,271 1,346,314
Payments (973,027)               (182,098)               (1,155,125)

Ending Balance $1,158,647 $285,795 $1,636,909

Current Portion $973,027 $285,795 $1,258,822

H. Materials, Parts and Supplies, and Prepaid Items

Materials, parts and supplies, and prepaid items are held for consumption and are valued at cost using the first-
in-first-out (FIFO) basis.  The cost is recorded as an expenditure at the time individual items are consumed.

Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid
items in both government-wide and fund financial statements.

I. Use of Estimates

The preparation of financial statements in conformity with generally accepted accounting principles
(GAAP) requires management to make estimates and assumptions that affect the reported amounts of assets
and liabilities and disclosure of contingent assets and liabilities at the date of the financial statements and
the reported amounts of revenues and expenses during the reporting period. Actual results could differ from
those estimates.

J. Deferred Outflows/Inflows of Resources

In addition to assets, the statement of financial position or balance sheet reports a separate section for
deferred outflows of resources.  This separate financial statement element, deferred outflows of resources,
represents a consumption of net position or fund balance that applies to a future period(s) and so will not be
recognized as an outflow of resources (expense/expenditure) until then.

In addition to liabilities, the statement of financial position or balance sheet reports a separate section for
deferred inflows of resources.  This separate financial statement element, deferred inflows of resources,
represents an acquisition of net position or fund balance that applies to a future period(s) and so will not be
recognized as an inflow or resources (revenue) until that time.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

K. New Accounting Pronouncements

Governmental Accounting Standards Board (GASB) Statement No. 75 – Accounting and Financial
Reporting for Post-employment Benefits Other than Pensions. The primary objective of this Statement is to
improve accounting and financial reporting by state and local governments for post-employment benefits
other than pensions (other post-employment benefits or OPEB). It also improves information provided by
state and local governmental employers about financial support for OPEB that is provided by other entities.
This Statement replaces the requirements of Statements No. 45, Accounting and Financial Reporting by
Employers for Postemployment Benefits Other Than Pensions, as amended, and No. 57, OPEB
Measurements by Agent Employers and Agent Multiple-Employer Plans, for OPEB. Statement No. 74,
Financial Reporting for Postemployment Benefit Plans Other Than Pension Plans, establishes new
accounting and financial reporting requirements for OPEB plans.  This statement is effective for the 2017-
2018 fiscal year. The City has implemented this statement. See Notes 1M and Note 11 for additional
information.

 Governmental Accounting Standards Board (GASB) Statement No. 81 – Irrevocable Split-Interest
Agreements. This statement requires that a government that receives resources pursuant to an irrevocable
split-interest agreement recognize assets, liabilities and deferred inflows of resources at the inception of the
agreement. Furthermore, this statement requires that a government recognize assets representing its
beneficial interests in irrevocable split-interest agreements that are administered by a third party, if the
government controls the present service capacity of the beneficial interests. This statement requires that a
government recognize revenue when the resources become applicable to the reporting period. This
statement is effective for the 2017-2018 fiscal year and had no effect on the City’s financial statements.

Governmental Accounting Standards Board (GASB) Statement No. 85 – Omnibus 2017. The objective of
this Statement is to address practice issues that have been identified during implementation and application
of certain GASB Statements. This Statement addresses a variety of topics including issues related to
blending component units, goodwill, fair value measurement and application, and postemployment benefits
(pensions and other postemployment benefits [OPEB]). This statement is effective for the 2017-2018 fiscal
year. The City has implemented this statement. See Notes 10 and 11 for additional information.

Governmental Accounting Standards Board (GASB) Statement No. 86 – Certain Debt Extinguishment
Issues.  The primary objective of this Statement is to improve consistency in accounting and financial
reporting for in-substance defeasance of debt by providing guidance for transactions in which cash and
other monetary assets acquired with only existing resources - resources other than the proceeds of refunding
debt - are placed in an irrevocable trust for the sole purpose of extinguishing debt.  This Statement also
improves accounting and financial reporting for prepaid insurance on debt that is extinguished and notes to
financial statements for debt that is defeased in substance. This statement is effective for the 2017-2018
fiscal year and had no effect on the City’s financial statements.
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

L. Fair Value Measurements

Fair value is defined as the price that would be received to sell an asset or paid to transfer a liability in an
orderly transaction between market participants at the measurement date.  The City categorizes its fair value
measurements within the fair value hierarchy established by generally accepted accounting principles.  The
fair value hierarchy categorizes the inputs to valuation techniques used to measure fair value into three
levels based on the extent to which inputs used in measuring fair value are observable in the market.

Level 1 inputs are quoted prices (unadjusted) in active markets for identical assets or liabilities. 

Level 2 inputs are inputs – other than quoted prices included within level 1 – that are observable 
for an asset or liability, either directly or indirectly. 

Level 3 inputs are unobservable inputs for an asset or liability.   

If the fair value of an asset or liability is measured using inputs from more than one level of the fair value 
hierarchy, the measurement is considered to be based on the lowest priority level input that is significant to 
the entire measurement. 

M. Prior Period Adjustment

The implementation of GASB Statement No. 75 required the City to make prior period adjustments. As a
result, the beginning net positions of the Governmental Activities, Business-Type Activities, Wastewater
Enterprise Fund and Water Enterprise Fund were reduced by $2,921,607, $720,840, $396,298 and
$324,542, respectively. See Note 11 for additional information.

NOTE 2 – BUDGET AND BUDGETARY ACCOUNTING 

A. Budgeting Procedures

The City follows these procedures in establishing the budgetary data reflected in the financial statements:

1. The City Manager submits to the City Council a proposed bi-annual operating budget for the next two
fiscal years commencing the following July 1.  The operating budget includes proposed expenditures
and the means of financing them.

2. Public hearings are conducted to obtain taxpayer comments.

3. The biennial budget is adopted by City Council resolution prior to July 1.

4. Expenditures may not legally exceed budgeted appropriations at the fund level.

5. All budget adjustments and transfers between funds must be approved by the City Council by
resolution during the fiscal year. The City Manager and Finance Director are authorized to transfer
unencumbered appropriations within a department and between departments.
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NOTE 2 – BUDGET AND BUDGETARY ACCOUNTING (Continued) 

6. Formal budgetary integration, including the recording of encumbrances, is employed as a management
control device during the year in all budgeted funds. Under encumbrance accounting, purchase orders,
contracts and other commitments for the expenditure of moneys are recorded in order to reserve that
portion of the applicable appropriation.

7. Remaining appropriations lapse at year-end and must be reappropriated in the following year.

8. Budgets are adopted on a basis consistent with generally accepted accounting principles (GAAP) for
all governmental funds except for the Developer Deposits Special Revenue Fund, which is not
budgeted. The City adopts project budgets for the Capital Project funds except for the Casa de
Vilarrasa Fund and McAllister Assessment District Fund.

Budgeted amounts are as originally adopted or as amended by the City Council.  Individual amendments were 
not material in relation to the original appropriations.  Budget and actual comparison for the General Fund are 
presented at the department level except for Administration which is composed of City Council, City 
Manager, Treasurer, Finance, City Attorney, Human Resources and City Clerk.  

NOTE 3 – CASH AND INVESTMENTS 

The City’s dependence on property tax receipts, which are received semi-annually, requires it to maintain 
significant cash reserves to finance operations during the remainder of the year. The City pools cash from 
all sources and all funds except cash and investments held by trustees so that it can be invested at the 
maximum yield consistent with safety and liquidity, while individual funds can make expenditures at any 
time. 

A. Policies

California Law requires banks and savings and loan institutions to pledge government securities with a
market value of 110% of the City’s cash on deposit, or first trust deed mortgage notes with a market value
of 150% of the deposit, as collateral for these deposits. Under California law, this collateral is held in a
separate investment pool by another institution in the City’s name and places the City ahead of general
creditors of the institution.

The City pools cash from all sources and all funds, except certain specific investments within funds and
cash with fiscal agents, so that it can be invested at the maximum yield, consistent with safety and liquidity,
while individual funds can make expenditures at any time.

The City and its fiscal agents invest in individual investments and in investment pools.  Individual
investments are evidenced by specific identifiable pieces of paper called security instruments, or by an
electronic entry registering the owner in the records of the institution issuing the security, called the book
entry system. Individual investments are generally made by the City’s fiscal agents as required under its
debt issues. In order to maximize security, the City employs the Trust Department of a bank as the
custodian of all City managed investments, regardless of their form.

The City’s investments are carried at fair value, as required by generally accepted accounting principles.
The City adjusts the carrying value of its investments to reflect their fair value at each fiscal year end, and it
includes the effects of these adjustments in income for that fiscal year.
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NOTE 3 – CASH AND INVESTMENTS (Continued) 

B. Classification

Cash and investments are classified in the financial statements as shown below, based on whether or not
their use is restricted under the terms of City debt instruments or Agency agreements.

Statement of Net Position 
     Cash and investments available for City operations $66,290,512

     Restricted cash and investments held by fiscal agent 1,921,098         

     City cash and investments of primary government 68,211,610       

Restricted Cash and investments 

       in Fiduciary Funds (separate statement)

         Trust Fund 20,921

         Agency Funds 1,337,158

     Total cash and investments $69,569,689

Cash and investments as of June 30, 2018, consist of the following: 

Cash on hand $4,956

Deposits with financial institutions 7,118,004         

Investments 62,446,729       

     Total cash and investments $69,569,689

Cash and investments available for City operations is used in preparing proprietary fund statements of cash 
flows because these assets are highly liquid and are expended to liquidate liabilities arising during the year. 
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C. Investments Authorized by the California Government Code and the City’s Investment Policy

The City’s investment policy and the California Government Code allow the City to invest in the following,
provided the credit ratings of the issuers are acceptable to the City; and approved percentages and maturities
are not exceeded.  The table below also identifies certain provisions of the California Government Code, or
the City’s Investment Policy where the City’s Investment Policy is more restrictive.

Minimum Maximum Maximum
Maximum Credit Percentage Investment

Authorized Investment Type Maturity Quality * of Portfolio In One Issuer

Non-Negotiable Certificates of Deposit 5 years N/A 25% No Limit
Bankers' Acceptances 180 days A-1 20% No Limit

U.S. Treasury Bills and Notes 5 years N/A No Limit No Limit
U.S. Government-Sponsored Enterprise Agencies 5 years N/A No Limit No Limit
Repurchase Agreements 30 days A-1 N/A $1 Million
Medium-Term Corporate Notes 5 years A 30% No Limit
Commercial Paper 270 days A-1 25% Lesser of 10%  

per account

State Local Agency Investment Fund N/A N/A N/A $50 Million per 
account

Money Market Funds N/A AAA 20% Lesser of 10% 
 or $5 Million

Negotiable Certificates of Deposit N/A N/A 30% No Limit

* At date of purchase
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NOTE 3 – CASH AND INVESTMENTS (Continued) 

D. Investments Authorized by Debt Agreements

The City must maintain required amounts of cash and investments with trustees or fiscal agents under the
terms of certain debt issues.  These funds are unexpended bond proceeds or are pledged reserves to be used
if the City fails to meet its obligations under these debt issues.  The California Government Code requires
these funds to be invested in accordance with City resolutions, bond indentures or State statutes.  The table
below identifies the investment types that are authorized for investments held by fiscal agents.  The bond
indentures contain no limitations for the maximum investment in any one issuer or the maximum percentage
of the portfolio that may be invested in any one investment type.  The table also identifies certain provisions
of these debt agreements:

Minimum
Maximum Credit

Authorized Investment Type Maturity Quality

Bankers' Acceptances 360 days A-1
U.S. Treasury Bills and Notes None N/A
State General Obligations None A
Municipal Obligations None Aaa/AAA
U.S. Government Agency Securities None to 3 years AAA
U.S. Government Sponsored Securities None to 3 years AAA
Federal Housing Administration Debentures None N/A
Repurchase Agreements None to 1 year A
Commercial Paper 270 days A-1+
State Local Agency Investment Fund N/A N/A
Money Market Fund N/A AAm
Defeasance Securities N/A N/A
Pre-refunded Municipal Obligations None AAA
Investment Agreements N/A AA
Unsecured Certificates of Deposit 30 days A-1
CalTrust None N/A
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E. Interest Rate Risk

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an
investment.  Normally, the longer the maturity of an investment, the greater the sensitivity of its fair value
to changes in market interest rates.  The City generally manages its interest rate risk by holding investments
to maturity.

Information about the sensitivity of the fair values of the City’s investments (including investments held by
bond trustees) to market interest rate fluctuations is provided by the following table that shows the
distribution of the City’s investments by maturity or earliest call date:

12 Months 13 to 24 25 to 36 36 to 60
Investment Type or less Months Months Months Total

   U.S. Treasury Notes $392,105 $4,604,343 $5,929,603 $10,926,051
   California Local Agency Investment Fund $32,056,521 32,056,521      
   Money Market Mutual Funds (Prime Institutional) 1,425,850    1,425,850        
   U.S. Government - Sponsored Enterprise Agencies 4,043,991    2,111,877      863,979        7,019,847        
   Corporate Notes 133,732      1,250,359    631,856        1,028,245      3,044,192        
   Commercial Paper 2,331,284    2,331,284        
   Certificates of Deposit 1,121,478    1,568,916    1,020,760      3,711,154        
Held by Trustees:

   Money Market Mutual Funds (U.S. Securities) 1,931,830    1,931,830        
Total Investments $39,000,695 $7,255,371 $8,368,836 $7,821,827 $62,446,729

The City is a participant in the Local Agency Investment Fund (LAIF) that is regulated by California 
Government Code Section 16429 under the oversight of the Treasurer of the State of California. The 
balance is available for withdrawal on demand, and is based on the accounting records maintained by LAIF, 
which are recorded on an amortized cost basis. Included in LAIF’s investment portfolio are collateralized 
mortgage obligations, mortgage-backed securities, other asset-backed securities, loans to certain state funds, 
United States Treasury Notes and Bills, and floating rate securities issued by federal agencies, government-
sponsored enterprises, and corporations. At June 30, 2018, these investments matured in an average of 193 
days.  

Money market funds are available for withdrawal on demand and at June 30, 2018, matured in an average 
of 20 to 26 days. 
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F. Credit Risk

Credit risk is the risk that an issuer of an investment will not fulfill its obligation to the holder of the
investment. This is measured by the assignment of a rating by a nationally recognized statistical rating
organization. The actual ratings as of June 30, 2018, for all investments are as provided by Standard and
Poor’s investment rating system except as noted.  The Local Agency Investment Fund was not rated as of
June 30, 2018.

Investment Type Total

Rated AAA:

Medium-Term Corporate Notes $380,537

Rated AA+:

   U.S. Government-Sponsored Enterprise Agencies 7,019,847 

Medium-Term Corporate Notes 270,340 

Rated AA:

Medium-Term Corporate Notes 548,652 

Rated AA-:

Non-Negotiable Certificates of Deposit 1,567,859 

Medium-Term Corporate Notes 1,206,658 

Rated A+
Non-Negotiable Certificates of Deposit 1,021,817 

Rated A:
Medium-Term Corporate Note 362,793 

Rated A-:
Medium-Term Corporate Note 275,212 

Rated A-1+:
Non-Negotiable Certificates of Deposit 572,503 
Commercial Paper 687,090 

Rated A-1:
Commercial Paper 1,644,194 
Non-Negotiable Certificates of Deposit 548,975 

Rated AAAm:
   Money Market Funds 3,357,680 

Not rated:
   State Local Agency Investment Fund 32,056,521 

Exempt from credit rating disclosure:
   U.S. Treasury Notes 10,926,051 

            Total Investments $62,446,729

Attachment 1 - Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

302



CITY OF BENICIA 
Notes to Basic Financial Statements 
For the Year Ended June 30, 2018 

NOTE 3 – CASH AND INVESTMENTS (Continued) 

G. Fair Value Hierarchy

The City categorizes its fair value measurements within the fair value hierarchy established by generally
accepted accounting principles.  The hierarchy is based on the valuation inputs used to measure fair value of
the assets. Level 1 inputs are quoted prices in an active market for identical assets; Level 2 inputs are
significant other observable inputs; and Level 3 inputs are significant unobservable inputs.

The following is a summary of the fair value hierarchy of the fair value of investments of the City as of
June 30, 2018:

 Level 1  Level 2  Total 
Investments By Fair Value Level:
Held by City: 

  U.S. Treasury Bills and Notes $10,926,051 $10,926,051
Medium-Term Corporate Notes $3,044,192 3,044,192
Negotiable Certificates of Deposit 3,711,154              3,711,154
Commercial Paper 2,331,284              2,331,284
U.S. Government-Sponsored Enterprise Agencies 7,019,847              7,019,847

Subtotal $10,926,051 $16,106,477 27,032,528            

Investments Measured at Amortized Cost:

Held by City: 

Money Market Mutual Funds (Prime Institutional) 1,425,850              
Held by Trustees:

Money Market Mutual (U.S. Securities) 1,931,830

Investments Exempt from Fair Value Hierarchy:
  State Local Agency Investment Fund 32,056,521

Total Investments $62,446,729

U.S. Treasury bills and notes classified in Level 1 of the fair value hierarchy are valued using quoted prices 
in active markets.  Medium-term corporate notes, negotiable certificates of deposit and U.S. government-
sponsored enterprise agency securities, classified in Level 2 of the fair value hierarchy, are valued using 
matrix pricing techniques maintained by various pricing vendors.  Matrix pricing is used to value securities 
based on the securities’ relationship to benchmark quoted prices.   
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NOTE 4 – INTERFUND TRANSACTIONS 

A. Transfers Between Funds

With Council approval, resources may be transferred from one City fund to another.  Transfers between funds
during the fiscal year ended June 30, 2018 were as follows:

Amount
Fund Making Transfer Fund Receiving Transfers Transferred

General Fund Benicia Marina Enterprise Fund $233,026 (A)

Public Safety Grants Special Revenue Fund 75,000 (A)

Residential Landscaping and Lighting Special Revenue Fund 109,157 (A)

Fleetside Landscaping and Lighting Special Revenue Fund 142 (A)

Columbus Parkway Landscaping and Lighting Special Revenue Fund 10,854 (A)

East 2nd Street Landscaping and Lighting Special Revenue Fund 513 (A)

Goodyear Road Landscaping and Lighting Special Revenue Fund 2,967 (A)

Building and Equipment Management Internal Service Fund 160,000 (B)

Arsenal Special Revenue Fund 150,000 (A)

Measure C Special Revenue Fund 2,500,000 (B)

Water Enterprise Fund Arsenal Special Revenue Fund 150,000 (A)

Wastewater Enterprise Fund Arsenal Special Revenue Fund 150,000 (A)

$3,541,659

(A) Transfer to fund City operations.
(B) Transfer to fund capital projects.

B. Current Interfund Balances

Current interfund balances arise in the normal course of business and are expected to be repaid shortly after
the end of the fiscal year.  At June 30, 2018, the Internal Service Funds had a balance of $3,003 due to the
General Fund.

C. Internal Balances

Internal balances are presented in the Entity-wide financial statements only.  They represent the net
interfund receivables and payables remaining after the elimination of all such balances within
governmental and business-type activities
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NOTE 5 – LOANS RECEIVABLE 

At June 30, 2018, the City had the following loans receivable: 

Balance at June 30, 2018

Governmental
Activities

Business-Type
Activities Total 

Housing Rehabilitation Loan Program $185,587 $185,587

Burgess Point,
  Benicia Housing Partners 550,000 550,000
  Benicia Housing Authority 340,000 $845,000 1,185,000

Hearthstone Village,
  Affordable Housing Affiliation 76,514 191,572 268,086

Bay Ridge Affordable Housing 756,750 756,750
Casa De Vilarrasa,

  Benicia Housing Authority 1,400,000 1,400,000
Benicia Resource Incentive Program

   RB Squared, LLC 20,125 20,125
Dohman Investments 50,000 50,000

Ponder Commercial Properties, LLC 16,667 16,667

   Total Loans Receivable 2,638,893 1,793,322 4,432,215

   Less:  Forgivable Amounts (76,514) (948,322) (1,024,836)

   Total $2,562,379 $845,000 $3,407,379

A. Housing Rehabilitation Loan Program

The City administers a Housing Rehabilitation Loan Program using the Housing and Community
Development Act funds.  Under this program, residents with incomes below a certain level are eligible to
receive low interest loans, secured by deeds of trust, for construction work on their homes.  Federal grants are
used to fund these loans.  Upon approval of loans, the City disburses the funds, and arranges for and collects
repayments.  As of June 30, 2018, residents owed the City $185,587 in loans offered by this program.

B. Burgess Point, Benicia Housing Partners

On July 1, 2003, the City authorized a loan to Benicia Housing Partners for an amount of $550,000.  The
loan bears simple interest at eight percent annually and is secured by a deed of trust.  The purpose of the
loan was to provide funding for the construction of 56 units of tax credit rental housing. Annual payments
are made from residual receipts collected by the developer to the extent such funds are available.  Such
payments continue until the loan and interest are paid in full or the remaining principal and interest is due in
full on the earliest of: 1) the date of any transfer not authorized by the City, 2) the date of any default, or 3)
December 31, 2035.
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C. Burgess Point, Benicia Housing Authority

On July 23, 2003, the City authorized a loan to Benicia Housing Authority for an amount of $1,185,000.
The loan bears simple interest at six percent annually and is unsecured.  The loan was to provide funding
for the purchase of building permits by Benicia Housing Partners. Benicia Housing Authority makes annual
payments from funds received from Benicia Housing Partners based upon a loan agreement.  Such
payments continue until the loan and interest is paid in full or the remaining principal and interest is due in
full on the earliest of: 1) the date of any transfer not authorized by the City, 2) the date of any default, or 3)
December 31, 2035.

D. Hearthstone Village, Affordable Housing Affiliation

On May 21, 2003, the City authorized loans to the Affordable Housing Affiliation in the amount of $96,000
with deferred fees, totaling to $268,086.  The loans were later assumed by individual low income and very
low-income home buyers (collectively “Hearthstone Village”) within the twelve-unit development.  The
loans are secured by deeds of trust creating a valid lien, not lower than third priority, upon the related
property.  The loans were assumed under a ten-year regulatory agreement requiring continued use of the
properties for low and very low-income households.  This requirement is no longer mandated by the City’s
regulatory agreement which expired in May 2013; however, it is the City’s intent that the loans will
continue to be deferred while the units are occupied by the low and very low-income owners.

E. Bay Ridge Affordable Housing

On November 12, 2002, developer fees were deferred in the form of a loan receivable for fifty affordable
low-income household units in the Bay Ridge Affordable Housing Project.  The Water and Wastewater
Connection fees were deferred by a promissory note for $381,750 and $375,000, respectively, for a total
deferred amount of $756,750. The note bears simple interest at 5.5% annually. The loans will not be repaid
unless there is a failure to comply with the eligibility terms in the loan agreement. The City waived other
fees in the amount of $253,250 to assist the low-income housing project.  This waiver was a one-time
waiver of fees that occurred in 2003.

F. Casa de Vilarrasa, Benicia Housing Authority

On January 6, 2005, the City authorized a loan to Benicia Housing Authority in an amount up to $1.4
million. The loan bears simple interest not to exceed 10% a year and is unsecured.  The loan was used to
fund the improvements of the Casa de Vilarrasa housing project.  The loan was expected to be paid in full
on or before April 1, 2016. However, as of June 30, 2018, a loan amendment was still being negotiated.

G. Benicia Resource Incentive Program – RB Squared

On August 6, 2013, the City authorized loans to RB Squared LLC for the Benicia Resource Incentive
Program in the amounts of $25,000 at 0% and $13,459 at 3.5% for a total amount of $38,459. The principal
and interest are to be amortized over 120 months and monthly payments are to be made starting November
1, 2013. Final payments for these loans will be on October 1, 2023. As of June 30, 2018, the outstanding
amount was $20,125.
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H. Benicia Resource Incentive Program – Dohman Investment, LLC

On January 1, 2018, the City authorized a Benicia Resource Incentive Program loan to Dohman Investment,
LLC in the amount of $50,000 at 0%. Repayment of the loan has been delayed until November 2019.
Arrangements are being made for payments.  As of June 30, 2018, the outstanding amount was $50,000.

I. Benicia Resource Incentive Program - Ponder Commercial Properties, LLC

On December 10, 2014, the City authorized a Benicia Resource Incentive Program loan to Ponder
Commercial Properties, LLC in the amount of $50,000 at 0%. The principal amount is to be amortized over
60 months and payments shall commence on March 1, 2015 in monthly installments of $833.33. Final
payments of this loan will be on March 1, 2020. As of June 30, 2018, the outstanding amount was $16,667.

NOTE 6 – CAPITAL ASSETS 

Contributed capital assets are valued at their estimated fair market value on the date contributed.  Donated 
capital assets, donated works of art and similar items, and capital assets received in a service concession 
arrangement are reported at acquisition value. All other capital assets are valued at historical cost or 
estimated historical cost if actual historical cost is not available.  The City defines capital assets as assets 
with an initial individual cost of more than $25,000 and an estimated useful life in excess of three years 
with the exception of federally funded acquisitions, which are $5,000 or more.  Land and infrastructure are 
capitalized at an initial individual cost of more than $150,000.  

Depreciation is provided using the straight-line method which means the cost of the asset is divided by its 
expected useful life in years and the result is charged to expense each year until the asset is fully depreciated. 
The City has assigned the useful lives listed below to capital assets: 

Buildings and Improvements 15-50 years
Machinery and Equipment 5-30 years
Computer Software 5 years
Treatment Plant, Water and Sewer Pipes 40-60  years
Other Infrastructure 10-85 years
Water Rights 25 years

Major outlays for capital assets and improvements are capitalized as projects are constructed.  Interest 
incurred during the construction phase is reflected in the capitalized value of the asset constructed, net of 
interest earned on the invested proceeds over the same period. 
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A. Capital asset activity during the fiscal year was as follows:

Balance Balance

June 30, 2017 Additions Retirements Transfers June 30, 2018

Governmental Activities:

Capital assets, not depreciated:

    Land $18,545,953 $18,545,953

    Construction in Progress 1,571,314 1,571,314

Total capital assets, not depreciated 20,117,267 20,117,267

    Buildings and Improvements 27,216,789 $1,178,031 28,394,820

    Machinery and Equipment 9,924,149 2,099,765 ($202,821) 11,821,093

    Computer Software 92,391 92,391

    Infrastructure 159,633,535 159,633,535

Total cost of depreciable assets 196,866,864 3,277,796 (202,821) 199,941,839

Less accumulated depreciation:

    Buildings and Improvements (12,087,474) (772,360) (12,859,834)

    Machinery and Equipment (7,955,744) (543,305) 202,821 (8,296,228)

    Computer Software (92,390) (92,390)

    Infrastructure (68,526,469) (2,569,324) (71,095,793)

Total accumulated depreciation (88,662,077) (3,884,989) 202,821 (92,344,245)

Net depreciable assets 108,204,787 (607,193) 107,597,594

Governmental Activity Capital Assets, Net $128,322,054 ($607,193) $127,714,861

Business-Type Activities:

Capital assets, not depreciated:

    Land and Improvements $2,584,082 $2,584,082

    Construction in Progress 5,997,820 $51,678 ($5,997,820) 51,678

Total capital assets, not depreciated: 8,581,902 51,678 (5,997,820) 2,635,760

Capital assets, being depreciated:

    Buildings and Improvements 91,526,037 91,526,037

    Machinery and Equipment 9,644,809 177,128 9,821,937

    Infrastructure 78,652,688 1,993,945 5,997,820 86,644,453

    Water Rights 5,000,000 5,000,000

Total cost of depreciable assets 184,823,534 2,171,073 5,997,820 192,992,427

Less accumulated depreciation:

    Buildings and Improvements (50,359,250) (2,227,633) (52,586,883)

    Machinery and Equipment (5,921,411) (386,084) (6,307,495)

    Infrastructure (46,299,257) (1,563,675) (47,862,932)

    Water Rights (1,600,000) (200,000) (1,800,000)

Total accumulated depreciation (104,179,918) (4,377,392) (108,557,310)

Net depreciable assets 80,643,616 (2,206,319) 5,997,820 84,435,117

Business-type Activity Capital Assets, Net $89,225,518 ($2,154,641) $87,070,877
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NOTE 6 – CAPITAL ASSETS (Continued) 

B. Capital Asset Contributions

Some capital assets may be acquired using Federal and State grant funds, or they may be contributed by
developers or other governments. GASB Statement 34 requires that these contributions be accounted for as
revenues at the time the capital assets are contributed.

C. Depreciation Allocation

Depreciation expense is charged to functions and programs based on their usage of the related assets.  The
amounts allocated to each function or programs are as follows:

Governmental Activities:
Administration $14,353
Public safety - police 110,263
Public safety - fire 60,954
Parks and community services 497,163
Public works 2,164,200
Library 400
General government 55,551
Internal Service Fund 982,105            

Total Governmental Activities $3,884,989

Business-type Activities:

Wastewater $2,226,008

Water 1,961,772

Benicia Marina 189,612

Total Business-Type Activities $4,377,392
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NOTE 7 – LONG -TERM DEBT 

The City generally incurs long-term debt to finance projects or purchase assets, which will have useful lives 
equal to or greater than the related debt. 

The City's debt issues and transactions are summarized below and discussed in detail thereafter. 

A. Current Year Transactions and Balances

Balance at Additions/ Balance at Due Within 
July 1, 2017 Accretion Deletions June 30, 2018 One Year 

Governmental Activity Debt

2006 Pension Obligation Bonds
Series A-1 (Current Interest Bonds) $3,670,000 $3,670,000
Series A-2 (Capital Appreciation Bonds) 4,092,706 $243,831 $305,000 4,031,537 $325,000

2016 Certificates of Participation 
Energy Conservation Refinancing Project 11,535,000 220,000 11,315,000 265,000

Plus unamortized original issue premium 454,158 15,324 438,834

2012 General Obligation 
Refunding Bonds 1,005,000 670,000 335,000 335,000

Casa de Vilarrasa 760,602 386 81,078 679,910 84,656

Fire Engine Capital Lease 42,994 42,994

Wells Fargo Capital Equipment Lease 1,820,738 176,611 1,644,127 179,986

     Total Governmental Activity Debt $23,381,198 $244,217 $1,511,007 $22,114,408 $1,189,642

Balance at Balance at Due within Due Within
July 1, 2017 Deletions June 30, 2018 One Year Portion

Business-Type Activity Debt

2002 Water Revenue 
Refunding Bonds $890,000 $890,000

2005 Wastewater Refunding
Revenue Bonds 1,115,002 355,000               $760,002 $370,000 $390,002

Less unamortized original issue discount (10,889) (4,664) (6,225) (6,225)

     Total utility bonds payable
       net of discount 1,994,113 1,240,336 753,777 370,000 383,777

State of California Marina Loans 2,496,089 198,892               2,297,197 207,842               2,089,355          

State Revolving Loan Fund- WWTP 4,620,966 1,124,464            3,496,502 1,144,736            2,351,766          

State Revolving Loan Fund- I & I WW 5,237,072 597,354               4,639,718 612,885               4,026,833          

State Revolving Loan Fund-
Water Treatment Plant 6,551,044 587,311               5,963,733 601,431               5,362,302          

Wells Fargo Equipment Lease 374,309 36,302 338,007 36,995 301,012

Siemens Lease Purchase Agreement 7,991,765 336,459 7,655,306 460,733 7,194,573

     Total Business-type Activity Debt $29,265,358 $4,121,118 $25,144,240 $3,434,622 $21,709,618
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NOTE 7 – LONG - TERM DEBT (Continued) 

B. 2006 Pension Obligation Bonds

On June 15, 2006, the California Statewide Communities Development Authority issued the 2006 Series A-
1 Current Interest Bonds and Series A-2 Capital Appreciation Bonds in the amounts of $27,985,000 and
$34,828,647, of which $7,430,000 and $6,542,596 were the City’s portion.  The bond proceeds were used
to partially fund the unfunded actuarial accrued liability of the Miscellaneous and Safety pension plans
through the California Public Employees’ Retirement System.

The Series A-1 Current Interest Bonds bear interest rates of 5.69%-5.93%.  Principal payments are due
annually through 2036.  Interest payments are payable semi-annually on June 1 and December 1.

The Series A-2 Capital Appreciation Bonds unaccreted discount totaled $2,342,295 at June 30, 2018. The
capital appreciation bonds will accrete interest from the date of issuance and will be payable only upon
maturity or redemption. The bonds are payable in any form of taxation. Interest on the Bonds accretes in
value at the rates of 5.67% to 6.12%. Repayments of the accreted principal commenced on June 1, 2008.

C. 2016 Certificates of Participation Energy Conservation Refinancing Project

On April 7, 2011, the Public Property Financing Corporation of California (Corporation) issued Certificates
of Participation (COPs) – 2011 Energy Conservation Projects (2011 Certificates) in the amount of
$13,195,000.  The proceeds of the 2011 Certificates were used to finance various energy conservation
projects throughout the vicinity of City of Benicia.

On October 4, 2016 the City Council authorized the issuance of the 2016 Refunding Certificates of
Participation in the amount of $11,745,000 to advance refund the 2011 Certificates, refinance the costs of
energy conservation projects, and to pay the costs of issuance for Refunding Certificates of Participation.
As of June 30, 2018, the outstanding defeased 2011 COPS amounted to $11,155,000.

D. General Obligation Refunding Bonds Series 2012

 On June 7, 2012, the City issued General Obligation Refunding Bonds, Series 2012, in the amount of
$4,270,000, bearing interest of 1.25%.  The proceeds were used to refund the City's outstanding 1997
General Obligation Wastewater Bonds, Series A and B. Principal payments are due annually on August 1
through 2018.

E. Casa de Vilarrasa - Capital Lease

In March 2005, the City entered into a loan agreement for $1.4 million, at 4.5% interest, to finance the loan
receivable from the Benicia Housing Authority as disclosed in Note 5F. Semi-annual payments are due on
September 1 and March 1 each year. The first four payments are interest only and are financed from the
lease proceeds. The loan principal is to be amortized over 20 years.
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F. Fire Engine – Capital Lease

In April 2008, the City entered into a Capital Lease for $365,000, at 3.92% interest, to finance the purchase
of a fire engine. The gross amount of capital assets acquired under this capital lease was $432,385. Semi-
annual payments are due on September 30 and March 31 each year through 2018.  As of March 31, 2018,
ownership of the vehicle was reverted to the City at the end of the lease.

G. Wells Fargo – Capital Lease

In October 2016, the City entered into a Capital Lease for $2,300,000, at 1.902% interest, to finance the
purchase of seven large vehicle for the Fire Department and Public Works Department. The gross amount
of capital assets acquired under this capital lease was $2,618,456. Semi-annual payments are due on May
and November each year through 2026.

H. 2002 Water Revenue Refunding Bonds

In September 2002, the City issued Water Revenue Refunding Bonds in the amount of $10,805,000. The
proceeds were used to repay the 1991 Water System Refunding Project Certificates of Participation, prepay
the City’s 1997 Community Drought Relief Promissory Note, purchase a reserve fund surety bond and pay
the costs of issuing the bonds. The Water Revenue Refunding Bonds are secured by a pledge of the
available net revenues of the City’s Water System and are subject to the prior lien of the 1967 Bonds.
Interest rates range from 1.25% to 4.40%. Principal payments are payable annually on November 1 and
interest payments semi-annually on May 1 and November 1. These bonds were repaid during fiscal year
2017-2018.

I. 2005 Wastewater Refunding Revenue Bonds

In September 2005, the City issued the 2005 Wastewater Refunding Revenue Bonds in the amount of
$4,260,000.  The proceeds were used to partially finance the refunding of the 1993 Refunding Wastewater
Revenue Bonds in the outstanding principal amount of $4,435,000.  The 2005 Revenue Bonds are payable
solely from and secured by a pledge of the net revenues derived from the sewer operation.  Principal
payments are payable annually on December 1 and interest payments semi-annually on May 1 and
November 1.

J. State of California Marina Loans

From 1976 through 1984, the State of California loaned the City a total of $6,046,730 for various
construction projects for the City’s marina.  Interest and principal are payable annually on August 1 through
2027.  Debt service is payable from marina revenues and general fund transfers.

K. State Revolving Loan Fund - Wastewater Treatment Plant (WWTP)

In 1998, the City negotiated a State Revolving Fund Loan with the State Water Resources Control Board to
finance the remainder of the wastewater treatment plant improvements.  The loan is a long-term liability of
the Wastewater Enterprise Fund, which borrowed the maximum available of $20,129,576. While the loan
bears no stated interest, the City is required to pay an amount termed Local/State Match in addition to the
principal amount of the loan.  The City has imputed an interest rate of 1.8% to provide for the payment of
this match.  Payments are due annually in December through 2020.
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L. State Revolving Loan Fund - Inflow & Infiltration (I & I)

In 2003, the City entered into a State Revolving Loan Fund loan agreement with the State Water Resources
Control Board to finance the $12 million inflow and infiltration project with a grant charge of 1.6% and
service charge of 1.0%. The loan is a long-term liability of the Wastewater Enterprise Fund, which
borrowed the maximum available of $11,296,658. Payments are due annually on April 10 through 2025.

M. State Revolving Loan Fund - Water Treatment Plant

In 2004, the City entered into a State Revolving Fund loan agreement with the State Department of Water
Resources to assist financing the Water Treatment Plant Improvement Project, which will enable the City to
meet safe drinking water standards set by the State.  The loan is a long-term liability of the Water
Enterprise Fund, bearing interest of 2.39%.  Principal and interest are payable semi-annually on January 1
and July 1 of each year, commencing January 1, 2008 through 2027. The maximum amount the City can
borrow is $13,600,000; however, the City only borrowed $11,716,747.

N. Siemens Lease Purchase Agreement

In October 2016, the City entered into a lease purchase agreement for $7,991,765, at 2.57% interest, to lease
energy savings equipment, installation of water meters and advance metering infrastructure system and any
other related services. Semi-annual payments are due on May 1 and November 1 each year.

O. Pledged Revenue

The City has pledged future wastewater revenues, net of specified operating expenses, to repay the 2005
Wastewater Refunding Revenue Bonds, the State Revolving Loan Fund – Wastewater Treatment Plant and
the State Revolving Loan Fund – Inflow & Infiltration. Projected net customer revenues are expected to
provide coverage over debt service of at least 1.20 over the life of the bonds. For fiscal year 2018,
Wastewater Fund Revenues including operating revenues and non-operating investment income totaled
$10,660,290, and operating costs, not including depreciation or amortization totaled $6,462,297. Net
Revenues available for debt service totaled $4,197,993, which represented coverage of 1.92 of debt service
payment of $2,187,998.

The City has pledged future water revenues, net of specified operating expenses, to repay the 2002 Water
Revenue Refunding Bonds and the State Revolving Loan Fund – Water Treatment Plant. Projected net
customer revenues are expected to provide coverage over debt service of at least 1.20 over the life of the
bonds. The 2002 Refunding Wastewater Revenue Bonds’ were paid off in fiscal year 2018. For fiscal year
2018, gross Water Fund Revenues including operating revenues and non-operating interest earnings totaled
$11,064,676 and operating costs, not including depreciation or amortization, totaled $7,963,808. Net
Revenues available for debt service totaled $3,100,868 which represented coverage of 1.88 of debt service
payment of $1,649,973.
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P. Debt Service Requirements

Annual debt service requirements are shown below for all long-term debt:

Governmental Activities: Pension Obligation Bonds

Year ending June 30 Principal (A) Interest

2019 $325,000 $217,631

2020 345,000 217,631
2021 365,000 217,631
2022 385,000 217,631

2023 410,000 217,631
2024-2028 2,385,001 1,088,155
2029-2033 3,060,000 1,061,174

2034-2036 2,525,000 308,657

Total $9,800,001 $3,546,141

(A) Includes unaccreted discount totaling $2,098,464

Governmental Activities: Certificates of Participation 

Year ending June 30 Principal Interest

2019 $265,000 $373,644
2020 310,000 363,044
2021 350,000 353,742
2022 345,000 339,744
2023 395,000 325,944

2024-2028 2,385,000 1,355,920
2029-2033 3,650,000 941,694

2034-2036 3,615,000 236,750

$11,315,000 $4,290,482

Plus:Unamortized bond premium 438,834

Total $11,753,834

Governmental Activities:  Capital Leases

Year ending June 30 Principal Interest

2019 $264,642 $60,074

2020 271,935 52,783

2021 279,467 45,250
2022 287,250 37,467
2023 295,294 29,424

2024-2027 925,449 39,536

Total $2,324,037 $264,534

Enterprise Activities: Utility Bonds
Year ending June 30 Principal Interest

2019 $370,000 $23,586
2020 390,002 8,093

Total $760,002 $31,679
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Enterprise Activities: Revolving and Marina Loans

Year ending June 30 Principal Interest

2019 $2,566,895 $426,094
2020 2,627,285 365,705
2021 2,689,228 303,763
2022 1,544,991 240,221
2023 1,588,403 196,808

2024-2028 5,380,348 306,227

Total $16,397,150 $1,838,818

Enterprise Activities: Capital Leases

Year ending June 30 Principal Interest

2019 $497,728 $200,053
2020 510,352 187,429
2021 523,298 174,483
2022 536,573 161,208
2023 550,187 147,594

2024-2028 2,902,177 521,913
2029-2033 2,472,998 145,132

Total $7,993,313 $1,537,812

Q. Special Assessment Debt Without City Commitment

At June 30, 2018, the outstanding principal amount of bonded debt issued by special assessment districts in
the City was as follows:

McAllister $7,083,317

The City has no legal or moral responsibility with respect to the payment of this debt and has therefore not 
recorded it as a liability.  However, the City is responsible for the construction of the improvements 
financed by the Districts; therefore, the related Capital Projects Funds are reflected in the City’s financial 
statements.  The City is also responsible, as the Districts’ agent, for recording the Districts’ cash receipts, 
disbursements and balances, which are reported as Agency Fund transactions in the financial statements.   

NOTE 8 – NET POSITION AND FUND BALANCES 

A. Net Position

Net position is the excess of all the City’s assets and deferred outflows over all its liabilities and deferred
inflow, regardless of fund.  Net position is divided into three captions on the Statement of Net Position.
These captions apply only to net position, which is determined at the Government-wide level and
proprietary funds and are described on the next page:
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Net Investment in Capital Assets, describes the portion of net position which is represented by the current 
net book value of the City’s capital assets, less the outstanding balance of any debt issued to finance these 
assets. 

Restricted describes the portion of net position which is restricted as to use by the terms and conditions of 
agreements with outside parties, governmental regulations, laws or other restrictions which the City cannot 
unilaterally alter.  These principally include developer fees received for use on capital projects, debt service 
requirements and funds restricted to low and moderate income purposes. 

Unrestricted describes the portion of net position which is not restricted as to use. 

B. Fund Balances

Governmental fund balances represent the net current assets of each fund.  Net current assets generally
represent a fund’s cash and receivables, less its liabilities.

The City’s fund balances are classified based on spending constraints imposed on the use of resources.   For
programs with multiple funding sources, the City prioritizes and expends funds in the following order:
Restricted, Committed, Assigned, and Unassigned.  Each category in the following hierarchy is ranked
according to the degree of spending constraint:

Nonspendable represents balances set aside to indicate items do not represent available, spendable resources
even though they are a component of assets.  Fund balances required to be maintained intact, such as
Permanent Funds, and assets not expected to be converted to cash, such as prepaids, notes receivable, and
land held for redevelopment are included.  However, if proceeds realized from the sale or collection of
nonspendable assets are restricted, committed or assigned, then Nonspendable amounts are required to be
presented as a component of the applicable category.

Restricted fund balances have external restrictions imposed by creditors, grantors, contributors, laws,
regulations, or enabling legislation which requires the resources to be used only for a specific purpose.
Nonspendable amounts subject to restrictions are included along with spendable resources.

Committed fund balances include amounts that can be used only for the specific purposes determined by a
formal action of the City Council’s highest level of decision-making authority. The City Council can, by
adoption of resolution prior to the end of the fiscal year, commit fund balance. Once adopted, the limitation
imposed by the City Council remains in place until a similar action is taken (the adoption of another
resolution to remove or revise the limitation).

Assigned fund balances are comprised of amounts intended to be used by the City for specific purposes that
are neither restricted nor committed. Intent is expressed by the City Council or its designee and may be
changed at the discretion of the City Council or its designee.  The City has, by resolution, authorized the
City Manager to assign fund balance.

Unassigned fund balance represents the residual classification for the General Fund and includes all
amounts not contained in the other classifications. Unassigned amounts are technically available for any
purpose. Other governmental funds may only report negative unassigned fund balance, which occurs when
a fund has a residual deficit after allocation of fund balance to the non-spendable, restricted or committed
categories.
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Detailed classifications of the City’s Fund Balances, as of June 30, 2018, are stated below: 

General
Obligation Other

General Bonds Debt Governmental
Fund Service Fund Funds Total

Nonspendable:
Items not in spendable form:

Loans Receivable $744,362 $744,362
Prepaid Items 30,750 30,750

Total Nonspendable Fund Balances 775,112 775,112

Restricted for:
Debt Service $506,525 506,525
St. Catherine's Wood Open Space 81,964 81,964
Cable 39,320 39,320
Streets and Roads $1,352,861 1,352,861
Landscaping and Lighting 521,256               521,256
Housing 724,256               724,256
City Cemetery and Tree Maintenance 405,454               405,454
Library Programs 583,445               583,445
South Pacific Depot 138,703               138,703
Public Safety Programs 471,149               471,149
Arsenal 1,140,353            1,140,353
Measure C Projects 2,886,492            2,886,492
Resident Assistance Programs 163,585               163,585
Open Space 466,125               466,125
FEMA 43,523 43,523
Miscellaneous Grant Projects 1,552 1,552
Valero - GNSC 262,842               262,842

Total Restricted Fund Balances 121,284 506,525 9,161,596 9,789,405

Committed to:
Capital Projects 3,194,982            3,194,982
Future Projects 1,587,918 1,587,918
Emergency Reserves 4,393,015 4,393,015
Contingency Reserves 4,393,015 4,393,015

Total Committed Fund Balances 10,373,948 3,194,982 13,568,930

Assigned to:
Human Services 14,872 14,872
Arts and Cultural 8,046 8,046
Economic Development 900,808 900,808
Capital License 180,305 180,305
Library Books 16,675 16,675
City Operations 848,145 848,145

Total Assigned Fund Balances 1,968,851 1,968,851

Unassigned:
General Fund 10,919,089 10,919,089
Fund Deficits

Total Unassigned Fund Balances 10,919,089 10,919,089

Total Fund Balances $24,158,284 $506,525 $12,356,578 $37,021,387

Fund Balance Classifications
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C. Minimum Fund Balance Policies

The City’s Budget and Fiscal Policy requires the City to strive to maintain a goal of 20% of annual
adopted operating budget revenues in the General Fund’s and Enterprise Fund’s cash reserves. If the City
falls below 20% thresholds in the General Fund and Enterprise Funds, the City is required to present a
plan for replenishing reserves in a reasonable time to Council. The ability of the City to maintain 20%
cash reserves in the General Fund and Enterprise funds depends upon the timing of infrastructure projects.

An Emergency Reserve is maintained in the General Fund to mitigate all unforeseen events not covered in
the Contingency Reserves.  The Emergency Reserves shall be appropriated by the City Council to provide
for Natural Disaster expenditures of epic proportion, such as an 8.0 Earthquake or 200-Year Flood Event.
These funds will only be used by Council formal action and for the purposes stated.

D. Fund Equity Deficits

The Insurance Internal Service Fund had deficit net position of $1,393,930 at June 30, 2018. Management
is looking for options to increase service rates and reduce the deficit over time.

The General Services Internal Service Fund had deficit net position of $185 at June 30, 2018. Service
rates will be increased in fiscal year 2018-19 to cover the deficit.

The Retirement Stability Internal Service Fund had deficit net position of $6,618,016 at June 30, 2018.
Management is looking for options to reduce deficit over time.

NOTE 9 – DEFERRED COMPENSATION PLAN 

City employees may defer a portion of their compensation under a City sponsored Deferred Compensation 
Plan created in accordance with Internal Revenue Code Section 457.  Under this plan, participants are not 
taxed on the deferred portion of their compensation until distributed to them. Distributions may be made 
only at termination, retirement, death or in an emergency as defined by the Plan. 

The laws governing deferred compensation plan assets require plan assets to be held by a Trust for the 
exclusive benefit of plan participants and their beneficiaries.  Since assets held under these plans are not the 
City’s property and are not subject to City control, they have been excluded from these financial statements. 

NOTE 10 – PENSION PLAN 

A. Plan Descriptions and Summary of Balances by Plan

The City has two defined benefit pension plans, one Miscellaneous Plan and one Safety Plan (Police and
Fire). The Miscellaneous Plan is an Agent-Multiple Employer Plan and the Safety Plan is a Cost Sharing
Multiple Employer Plan. Benefit provisions under the Plans are established by State statute and City
Ordinance. All qualified permanent and probationary employees are eligible to participate in the Plan for
which they are an eligible member based on their employment position with the City.

All the Plans are administered by the California Public Employees' Retirement System (CalPERS) which
acts as a common investment and administrative agent for its participating member employers. CalPERS
issues publicly available reports that include a full description of the pension plans regarding benefit
provisions, assumptions and membership information that can be found on the CalPERS website.
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For purposes of measuring the net pension liability and deferred outflows/inflows of resources related to 
pensions, and pension expense, information about the fiduciary net position of the Miscellaneous and 
Safety Plans and additions to/deductions from the Plans’ fiduciary net position have been determined on 
the same basis as they are reported by the CalPERS Financial Office.  For this purpose, benefit payments 
(including refunds of employee contributions) are recognized when currently due and payable in 
accordance with the benefit terms.  Investments are reported at fair value. 

Below is a summary of the deferred outflows of resources, net pension liabilities and deferred inflows of 
resources by Plan: 

Deferred Outflows Deferred Inflows
of Resources Net Pension Liability of Resources

Miscellaneous $7,770,121 $28,752,894 $1,242,057
Safety (Police & Fire) 11,742,894 35,981,127             3,519,605               

Total $19,513,015 $64,734,021 $4,761,662

B. Miscellaneous Plan

Benefits Provided – CalPERS provides service retirement and disability benefits, annual cost of living
adjustments and death benefits to plan members, who must be public employees and beneficiaries.
Benefits are based on years of credited service, equal to one year of full time employment.  Members with
five years of total service are eligible to retire at age 50 with statutorily reduced benefits.  All members
are eligible for non-duty disability benefits after 10 years of service.  The death benefit is one of the
following: the Basic Death Benefit, the 1957 Survivor Benefit, or the Optional Settlement 2W Death
Benefit.  The cost of living adjustments for each plan are applied as specified by the Public Employees’
Retirement Law.

The Plan’s provisions and benefits in effect at June 30, 2018, are summarized as follows:

Hire date

Prior to October 1, 
2012

October 1, 2012 - 
January 1, 2013

After January 1, 
2013

Benefit formula 2.7% @ 55 2.0% @ 60 2.0% @ 62

Benefit vesting schedule 5 years service 5 years service 5 years service

Benefit payments monthly for life monthly for life monthly for life

Retirement age 50-55 50-63 52-67

Monthly benefits, as a % of eligible compensation 2.0% to 2.7% 1.092% to 2.418% 1.0% to 2.5%

Required employee contribution rates 8.00% 7.00% 6.25%

Required employer contribution rates (1) 23.480% 23.480% 23.480%

(1) Rates represent a blended contribution rate.

Employees Covered – As of the June 30, 2016 actuarial valuation date and the June 30, 2017 
measurement date, the following employees were covered by the benefit terms for the Plan: 

Inactive employees or beneficiaries currently receiving benefits 187

Inactive employees entitled to but not yet receiving benefits 169

Active employees 159

Total 515

Miscellaneous
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Contributions – Section 20814(c) of the California Public Employees’ Retirement Law requires that the 
employer contribution rates for all public employers be determined on an annual basis by the actuary and 
shall be effective on the July 1 following notice of a change in the rate.  Funding contributions for both 
Plans are determined annually on an actuarial basis as of June 30 by CalPERS.  The actuarially 
determined rate is the estimated amount necessary to finance the costs of benefits earned by employees 
during the year, with an additional amount to finance any unfunded accrued liability.  The City is required 
to contribute the difference between the actuarially determined rate and the contribution rate of 
employees.   

 Net Pension Liability 

The City’s net pension liability for the Plan is measured as the total pension liability, less the pension 
plan’s fiduciary net position.  The net pension liability of each of the Plan is measured as of June 30, 
2017, using an annual actuarial valuation as of June 30, 2016 rolled forward to June 30, 2017 using 
standard update procedures.  A summary of principal assumptions and methods used to determine the net 
pension liability is shown in Note 10D. 

Changes in the Net Pension Liability - The changes in the Net Pension Liability for the Plan follows: 

Increase (Decrease)

Total Pension 
Liability

Plan Fiduciary
Net Position

Net Pension 
Liability/(Asset)

Balance at June 30, 2016 $100,627,793 $74,950,935 $25,676,858

Changes in the year:

Service cost 2,010,679 2,010,679

Interest on the total pension liability 7,444,918 7,444,918

Differences between actual and expected experience (1,341,389) (1,341,389)

Changes in assumptions 6,199,466 6,199,466

Changes in benefit terms

Plan to Plan Resource Movement

Contribution - employer 2,279,273 (2,279,273)

Contribution - employee (paid by employer)

Contribution - employee 780,488 (780,488)

Net investment income 8,288,537 (8,288,537)

Administrative expenses (110,660) 110,660
Benefit payments, including refunds of employee 
contributions (4,732,973) (4,732,973)

Net changes 9,580,701 6,504,665 3,076,036

Balance at June 30, 2017 $110,208,494 $81,455,600 $28,752,894
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Sensitivity of the Net Pension Liability to Changes in the Discount Rate – The following presents the 
net pension liability of the Plan, calculated using the discount rate, as well as what the City’s net pension 
liability would be if it were calculated using a discount rate that is 1-percentage point lower or 1-
percentage point higher than the current rate: 

Miscellaneous

1% Decrease 6.15%

Net Pension Liability $43,759,715

Current Discount Rate 7.15%

Net Pension Liability $28,752,894

1% Increase 8.15%

Net Pension Liability $16,381,209

Pension Plan Fiduciary Net Position – Detailed information about each pension plan’s fiduciary net 
position is available in the separately issued CalPERS financial reports.   

Pension Expenses and Deferred Outflows/Inflows of Resources Related to Pensions 

For the year ended June 30, 2018, the City recognized pension expense of $4,245,158. At June 30, 2018, 
the City reported deferred outflows of resources and deferred inflows of resources related to pensions 
from the following sources: 

Deferred Outflows Deferred Inflows
of Resources of Resources

Pension contributions subsequent to measurement date $2,588,969
Differences between actual and expected experience ($1,242,057)
Changes in assumptions 4,061,719
Net differences between projected and actual earnings on
     plan investments 1,119,433

Total $7,770,121 ($1,242,057)
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$2,588,969 reported as deferred outflows of resources related to contributions subsequent to the 
measurement date will be recognized as a reduction of the net pension liability in the year ended June 30, 
2019. Other amounts reported as deferred outflows of resources and deferred inflows of resources related 
to pensions will be recognized as pension expense as follows: 

Year Ended Annual 

June 30 Amortization

2019 $1,281,828

2020 2,788,321

2021 469,527

2022 (600,581)  

Actuarial assumptions and information regarding the discount rate are discussed in Note 10D. 

C. Safety Plan

The City’s Safety Plan is part of the public agency cost-sharing multiple-employer defined benefit
pension plan (PERF C), which is administered by CalPERS.  PERF C consists of a miscellaneous pool
and a safety pool (also referred to as “risk pools”), which are comprised of individual employer
miscellaneous and safety rate plans, respectively.  Individual employers may sponsor more than one
miscellaneous and safety rate plan.  The employer participates in one cost-sharing multiple-employer
defined benefit pension plan regardless of the number of rate plans the employer sponsors.  The City
sponsors four rate plans within the safety risk pool.

Benefits Provided – CalPERS provides service retirement and disability benefits, annual cost of living
adjustments and death benefits to plan members, who must be public employees and beneficiaries.
Benefits are based on years of credited service, equal to one year of full time employment.  Members with
five years of total service are eligible to retire at age 50 with statutorily reduced benefits.  All members
are eligible for non-duty disability benefits after 10 years of service.  The death benefit is one of the
following: the Basic Death Benefit, the 1957 Survivor Benefit, or the Optional Settlement 2W Death
Benefit.  The cost of living adjustments for each plan are applied as specified by the Public Employees’
Retirement Law.

The Plan’s provisions and benefits in effect at June 30, 2018, are summarized as follows:

Hire date Prior to 10/1/12 10/1/12 - 1/1/13 After 1/1/13

Benefit formula 3.0% @ 50 3.0% @ 55 2.7% @ 57

Benefit vesting schedule 5 years service 5 years service 5 years service

Benefit payments monthly for life monthly for life monthly for life

Retirement age 50 50-55 50-57

Monthly benefits, as a % of eligible compensation 3.0% 2.4% to 3.0% 2.0% to 2.7%

Required employee contribution rates 8.988% 8.982% 12.25%

Required employer contribution rates 21.418% 18.487% 12.729%
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Beginning in fiscal year 2016, CalPERS collects employer contributions for the cost-sharing plan as a 
percentage of payroll for the normal cost portion as noted in the rates above and as a dollar amount for 
contributions toward the unfunded liability and side fund. The dollar amounts are billed on a monthly 
basis. The City’s required contribution for the unfunded liability and side fund was $2,924,469. in fiscal 
year 2017-2018. 

Contributions – Section 20814(c) of the California Public Employees’ Retirement Law requires that the 
employer contribution rates for all public employers be determined on an annual basis by the actuary and 
shall be effective on the July 1 following notice of a change in the rate.  Funding contributions for the 
Plan are determined annually on an actuarial basis as of June 30 by CalPERS.  The actuarially determined 
rate is the estimated amount necessary to finance the costs of benefits earned by employees during the 
year, with an additional amount to finance any unfunded accrued liability.  The City is required to 
contribute the difference between the actuarially determined rate and the contribution rate of employees.   

For the year ended June 30, 2018, the contributions recognized as part of pension expense for the Plan 
were as follows: 

Amount
Contributions - employer $2,167,184
Contributions - employee (paid by employer) 1,791,490
Total $3,958,674

Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to 
Pensions - For purposes of measuring the net pension liability and deferred outflows/inflows of resources 
related to pensions, and pension expense, information about the fiduciary net position of the Plans and 
additions to/deductions from the Plans’ fiduciary net position have been determined on the same basis as 
they are reported by the CalPERS Financial Office.  For this purpose, benefit payments (including refunds 
of employee contributions) are recognized when currently due and payable in accordance with the benefit 
terms.  Investments are reported at fair value. 

As of June 30, 2018, the City reported net pension liabilities for its proportionate shares of the net pension 
liability of the Plan, was $35,981,127.  

The City’s net pension liability for the Plan is measured as the proportionate share of the net pension 
liability.  The net pension liability of the Plan is measured as of June 30, 2016, and the total pension 
liability for the Plan used to calculate the net pension liability was determined by an actuarial valuation as 
of June 30, 2016 rolled forward to June 30, 2017 using standard update procedures.  The City’s 
proportion of the net pension liability was based on a projection of the City’s long-term share of 
contributions to the pension plan relative to the projected contributions of all participating employers, 
actuarially determined.  The City’s proportionate share of the net pension liability for the Plan as of June 
30, 2016 and 2017 was as follows: 

Safety

Proportion - June 30, 2016 0.6084%

Proportion - June 30, 2017 0.6022%

Change - Increase (Decrease) -0.0062%
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For the year ended June 30, 2018, the City recognized pension expense of $3,924,975 for the Safety Plan. 
At June 30, 2018, the City reported deferred outflows of resources and deferred inflows of resources 
related to pensions for the Safety plan from the following sources: 

Safety
Deferred Outflows Deferred Inflows

of Resources of Resources
Pension contributions subsequent to measurement date $2,167,184
Differences between actual and expected experience 363,400 ($94,748)
Changes in assumptions 5,270,209 (404,344)
Change in employer's proportion and differences between
     the employer’s contributions and the employer’s
     proportionate share of contributions 2,457,487 (3,020,513)
Net differences between projected and actual earnings 
     on plan investments 1,149,112

Total $11,407,392 ($3,519,605)

$2,502,686 reported as deferred outflows of resources related to contributions subsequent to the 
measurement date will be recognized as a reduction of the net pension liability in the year ended June 30, 
2019. Other amounts reported as deferred outflows of resources and deferred inflows of resources related 
to pensions will be recognized as pension expense as follows: 

Year Ended Annual 

June 30 Amortization

2019 $832,079

2020 3,678,415

2021 1,882,493

2022 (672,384)

Sensitivity of the Proportionate Share of the Net Pension Liability to Changes in the Discount Rate – 
The following presents the City’s proportionate share of the net pension liability for each Plan, calculated 
using the discount rate for each Plan, as well as what the City’s proportionate share of the net pension 
liability would be if it were calculated using a discount rate that is 1-percentage point lower or 1-
percentage point higher than the current rate: 

Safety

1% Decrease 6.15%

Net Pension Liability $53,391,712

Current Discount Rate 7.15%

Net Pension Liability $35,981,127

1% Increase 8.15%

Net Pension Liability $21,748,842

Actuarial assumptions and information regarding the discount rate are discussed in Note 10D below. 
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D. Information Common to the Miscellaneous and Safety Plans

Actuarial Assumptions – For the measurement period ended June 30, 2017, the total pension liabilities
were determined by rolling forward the June 30, 2016 total pension liability.  The June 30, 2016 and June
30, 2017 total pension liabilities were based on the following actuarial methods and assumptions:

Miscellaneous and Safety (Police and Fire)
Valuation Date June 30, 2016
Measurement Date June 30, 2017
Actuarial Cost Method Entry-Age Normal Cost Method
Actuarial Assumptions:

Discount Rate 7.15%

Inflation 2.75%
Projected Salary Increase Varies by Entry Age and Service
Mortality Rate Table Derived using CalPERS Membership Data for all Funds (1)

Post Retirement Benefit Increase Contract COLA up to 2.75% until Purchasing

Power Protection Allowance Floor on

Purchasing Power applies, 2.75% thereafter

(1) The mortality table used was developed based on CalPERS’ specific data.

The table includes 20 years of mortality improvements using Society of Actuaries

Scale BB. For more details on this table, please refer to the CalPERS 2014 experience

study report available on the CalPERS website under Forms and Publications.

All other actuarial assumptions used in the June 30, 2016 valuation were based on the results of a January 
2015 actuarial experience study for the period 1997 to 2011.  Further details of the Experience Study can 
be found on the CalPERS website.  

Change of Assumptions – For the measurement date of June 30, 2017, the accounting discount rate 
reduced from 7.65 percent to 7.15 percent. 

Discount Rate – The discount rate used to measure the total pension liability was 7.15% for each Plan. 
To determine whether the municipal bond rate should be used in the calculation of a discount rate for each 
plan, CalPERS stress tested plans that would most likely result in a discount rate that would be different 
from the actuarially assumed discount rate. Based on the testing, none of the tested plans run out of assets. 
Therefore, the current 7.15 percent discount rate is adequate and the use of the municipal bond rate 
calculation is not necessary. The long term expected discount rate of 7.15 percent will be applied to all 
plans in the Public Employees Retirement Fund (PERF). The stress test results are presented in a detailed 
report that can be obtained from the CalPERS website.    

The long-term expected rate of return on pension plan investments was determined using a building-block 
method in which best-estimate ranges of expected future real rates of return (expected returns, net of 
pension plan investment expense and inflation) are developed for each major asset class. 
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In determining the long-term expected rate of return, CalPERS took into account both short-term and 
long-term market return expectations as well as the expected pension fund cash flows. Using historical 
returns of all the funds’ asset classes, expected compound returns were calculated over the short-term 
(first 10 years) and the long-term (11-60 years) using a building-block approach. Using the expected 
nominal returns for both short-term and long-term, the present value of benefits was calculated for each 
fund. The expected rate of return was set by calculating the single equivalent expected return that arrived 
at the same present value of benefits for cash flows as the one calculated using both short-term and long-
term returns. The expected rate of return was then set equivalent to the single equivalent rate calculated 
above and rounded down to the nearest one quarter of one percent. 

The table below reflects the long-term expected real rate of return by asset class. The rate of return was 
calculated using the capital market assumptions applied to determine the discount rate and asset 
allocation. These rates of return are net of administrative expenses. 

Asset Class

New
Strategic

Allocation

Real 
Return

Years 1 - 
10(a)

Real 
Return
Years 
11+(b)

Global Equity 47.0% 4.90% 5.38%

Global Fixed Income 19.0% 0.80% 2.27%

Inflation Sensitive 6.0% 0.60% 1.39%

Private Equity 12.0% 6.60% 6.63%

Real estate 11.0% 2.80% 5.21%

Infrastructure and Forestland 3.0% 3.90% 5.36%

Liquidity 2.0% -0.40% -0.90%

Total 100%

(a) An expected inflation of 2.5% used for this period.

(b) An expected inflation of 3.0% used for this period.

Pension Plan Fiduciary Net Position – Detailed information about each pension plan’s fiduciary net 
position is available in the separately issued CalPERS financial reports.   

NOTE 11 – OTHER POST EMPLOYMENT BENEFITS 

A. General Information about the City’s Other Post Employment Benefit (OPEB) Plan

Plan Description – The City’s Post Employment Benefit Plan contracts with Kaiser, Ameritas Dental and
Vision and United Healthcare to provide medical, dental, and vision benefits to both active and retired
employees through a single-employer defined benefit plan. The City pays no direct financial contribution
towards retiree health benefits; however, due to the fact that retirees and active employees are ensured in
the same pool it indirectly subsidizes their premium through payments for current employees. No assets are
accumulated in a trust that meets the criteria in paragraph 4 of Governmental Accounting Standards Board
Statement No. 75.
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Benefits Provided –The following is a summary of Plan benefits by employee group as of June 30, 2018: 

Employees (and their spouses) are eligible for retiree health benefits if they retire from the City on or after 
age 50 with at least 5 years of service and are eligible for a PERS pension.  Retirees younger than age 65 
are required to contribute the full amount of the monthly medical insurance premiums that are in effect 
for active employees.  Retirees who are age 65 or older are required to contribute the full amount of the 
monthly premium rates in effect for Medicare Supplement insurance. 

Employees Covered by Benefit Terms – Membership in the plan consisted of the following at the 
measurement date of June 30, 2018: 

Active employees 183
Inactive employees or beneficiaries currently

receiving benefit payments 34

Total 217

B. Total OPEB Liability

Actuarial Methods and Assumptions – The City’s total OPEB liability was measured as of June 30, 2018
and the total OPEB liability was determined by an actuarial valuation dated June 30, 2018 based on the
following actuarial methods and assumptions:

Actuarial Assumptions
Valuation Date June 30, 2018
Measurement Date June 30, 2018
Actuarial Cost Method Entry Age Normal, level percent of pay
Actuarial Assumptions:

Discount Rate 3.53%  at June 30, 2017
3.89% at June 30, 2018

Inflation 2.75%
Salary Increase 3.25%
Mortality Rate MacLeod Watts Scale 2018 applied generationally from 

Healthcare Trend Rates
7.5% grading down to 5% for years 2024 and thereafter

The discount rate was based on the Bond Buyer General Obligation 20-Bond Municipal Bond Index. 
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CITY OF BENICIA 
Notes to Basic Financial Statements 
For the Year Ended June 30, 2018 

NOTE 11 – OTHER POST EMPLOYMENT BENEFITS (Continued) 

C. Changes in Total OPEB Liability

The changes in the total OPEB liability follows:

Increase (Decrease)
Total OPEB

Liability
(a)

Balance at June 30, 2017 Measurement Date $3,642,446
Changes Recognized for the Measurement Period:

Service Cost 260,255
Interest on the total OPEB liability 133,803
Changes in benefit terms
Differences between expected and actual experience
Changes of assumptions (100,982)
Contributions from the employer
Net investment income
Administrative expenses
Benefit payments (224,496)

Net changes 68,580

Balance at June 30, 2018 Measurement Date $3,711,026

D. Sensitivity of the Total OPEB Liability to Changes in the Discount Rate and Healthcare Cost Trend
Rates

The following presents the total OPEB liability of the City, as well as what the City's total OPEB liability
would be if it were calculated using a discount rate that is 1-percentage-point lower (2.89%) or 1-
percentage-point higher (4.89%) than the current discount rate:

Total OPEB Liability
Discount Rate -1% Discount Rate Discount Rate +1%

(2.89%) (3.89%) (4.89%)

$3,999,455 $3,711,026 $3,446,854

The following presents the total OPEB liability of the City, as well as what the City's total OPEB liability 
would be if it were calculated using healthcare cost trend rates that are 1-percentage-point lower or 1-
percentage-point higher than the current healthcare cost trend rates: 

Total OPEB Liability
Healthcare Cost

1% Decrease Trend Rates 1% Increase

$3,382,293 $3,711,026 $4,092,353
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CITY OF BENICIA 
Notes to Basic Financial Statements 
For the Year Ended June 30, 2018 

NOTE 11 – OTHER POST EMPLOYMENT BENEFITS (Continued) 

E. OPEB Expenses and Deferred Outflows/Inflows of Resources Related to OPEB

For the year ended June 30, 2018, the City recognized OPEB expense of $383,929. At June 30, 2018, the
City reported deferred outflows and inflows of resources related to OPEB from the following sources:

Deferred Outflows Deferred Inflows
of Resources of Resources

Employer contributions made subsequent to the measurement date
Differences between actual and expected experience
Changes of assumptions $90,853

Total $90,853

Amounts reported as deferred outflows of resources and deferred inflows of resources related to OPEB will 
be recognized as part of OPEB expense as follows: 

Year Annual

Ended June 30 Amortization
2019 ($10,129)
2020 (10,129)
2021 (10,129)
2022 (10,129)
2023 (10,129)

Thereafter (40,208)

NOTE 12 – HEALTH, GENERAL LIABILITY AND WORKERS’ COMPENSATION COVERAGE 

A. Coverages

City employees are covered under a medical and prescriptions policy with Kaiser and Healthnet.  The
City provides group dental and vision coverage to employees through programs that are administered by a
service agent.  The City pays all dental and vision claims.

Prior to January 2018 the City participated in Association of Bay Area Governments (ABAG) Plan
Corporation, a non-profit public benefit corporation established to provide liability insurance coverage,
claims, and risk management, and legal defense to its participating members. On January 16, 2018,
ABAG Plan Corporation transitioned to the Pooled Liability Assurance Network Joint Powers Authority
(PLAN JPA). PLAN JPA provides general liability coverage of $5,000,000 above the City's deductible of
$25,000 per occurrence, and property damage insurance up to $1,000,000.  PLAN JPA is governed by a
board consisting of representatives from member municipalities.  The board controls the operations of
PLAN JPA funding policies and approval of operating budgets, independent of any influence by member
municipalities beyond their representation on the Board.

Actual surpluses or losses are shared according to a formula developed from overall loss costs and spread
to member entities on a percentage basis after a retrospective rating.  During the fiscal year ended June
30, 2018, the City contributed $723,438 for current year coverage.
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Notes to Basic Financial Statements 
For the Year Ended June 30, 2018 

NOTE 12 – HEALTH, GENERAL LIABILITY AND WORKERS’ COMPENSATION COVERAGE 
(Continued) 

Audited financial statements may be obtained from PLAN JPA, 1750 Creekside Oaks Drive, Suite 200, 
Sacramento, CA 95833. 

The Local Agency Workers’ Compensation Excess Insurance Joint Powers Authority (LAWCX) covers 
workers’ compensation up to statutory limits.  The City has a deductible or uninsured liability of up to 
$350,000 per claim.  During the fiscal year ended June 30, 2018, the City contributed $179,906 for 
current year coverage.  

LAWCX’s financial statements may be obtained from Bickmore & Associates, 6371 Auburn Boulevard, 
Citrus Heights, CA 95621. 

B. Liability for Uninsured Claims

The City’s liability for uninsured claims, including estimated claims incurred but not reported, was estimated
by management based on prior years claims experience and was computed as follows as of June 30:

2018
Workers' General

Compensation Liability Total 2017

Beginning balance $3,072,000 $39,962 $3,111,962 $3,039,101

Liability for current year claims and
    change in prior year claims estimate 710,992 138,498 849,490 461,545

Claims paid in fiscal year (438,102) (75,816) (513,918) (388,684)

Ending balance $3,344,890 $102,644 $3,447,534 $3,111,962

Claim liabilities due within a year $237,051 $102,644 $339,695 $648,091

For the years ended June 30, 2018, 2017, and 2016, the amount of settlements did not exceed insurance 
coverage.  

NOTE 13 – JOINT POWERS AUTHORITIES 

The City participates in joint ventures discussed below through separate entities established under the Joint 
Exercise of Powers Act of the State of California.  As separate legal entities, these entities exercise full 
powers and authorities within the scope of the related Joint Powers Agreements including the preparation of 
annual budgets, accountability for all funds, the power to make and execute contracts and the right to sue 
and be sued. Each joint venture is governed by a board consisting of representatives from member 
municipalities. Each board controls the operations of the respective joint venture, including selection of 
management and approval of operating budgets, independent of any influence by member municipalities 
beyond their representation on that board.  Obligations and liabilities of these joint ventures are not the 
City's responsibility and the City does not have an equity interest in the assets of each joint venture except 
upon dissolution of the joint venture.  
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NOTE 13 – JOINT POWERS AUTHORITIES (Continued) 

A. Solano Water Authority

Solano Water Authority was established to coordinate water procurement and use among the Cities and
County of Solano.

Members share the Water Authority’s expenses equally and each member has one representative on the
commission that governs the Water Authority.

Audited financial statements may be obtained from the Solano Water Authority at 508 Elmira Road,
Vacaville, California, 95687.

B. Solano Transportation Authority

Solano Transportation Authority (STA) was established to develop regional strategies and meet regional
transit and paratransit needs and to cooperatively address Solano County transportation issues.

The City’s payments to STA are in accordance with a formula under which each member entity pays a
proportionate share of expenditures based on the entity’s population.

Audited financial statements may be obtained from STA at One Harbor Center, Suite 130, Suisun City,
California, 94585.

NOTE 14 – OPERATING LEASE 

The City has signed a lease agreement with the Benicia Unified School District (BUSD), commencing April 
1, 2007 and ending on March 31, 2047, to lease the Mills School building and grounds located at 380 L 
Street, Benicia, for City use as a Community Center.  This agreement can be renewed for two (2) additional 
ten (10) year terms. 

The annual rent for said property shall be One Hundred Twenty Thousand Dollars ($120,000), payable in 
equal monthly payments of Ten Thousand Dollars ($10,000).  According to the lease agreement, beginning 
in 2011, the monthly rent is adjusted annually for each succeeding years using the Consumer Price Index for 
all Urban Consumers (CPI-U).   

Under the agreement, the City will pay for all water, gas, light, heat, power, telephone, security service, 
garbage pick-up, sewage fees and all other services supplied on the premises.  The City may, at its sole cost 
and expense, construct any improvements including buildings, roadways, sidewalks, fences, playgrounds, 
parking areas, utilities, signs, monuments and landscaping which City deems necessary to the operations of 
its business.  In addition, the City will maintain the existing premises and BUSD shall have no maintenance 
or repair obligations with respect to the premises being leased. 
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NOTE 15 – OTHER COMMITMENTS AND CONTINGENT LIABILITIES 

The City participates in several Federal and State grant programs.  These programs have been audited by the 
City’s independent accountants in accordance with the provisions of the Federal Single Audit Act and 
applicable State requirements.  No cost disallowances were proposed as a result of these audits.  However, 
these programs are still subject to further examination by the grantors and the amount, if any, of 
expenditures which may be disallowed by the granting agencies cannot be determined at this time.  The City 
expects such amounts, if any, to be immaterial. 

The City is a defendant in a number of lawsuits that have arisen in the normal course of business, the 
outcome of which cannot be predicted with certainty.  In the opinion of the City Attorney, these actions 
when finally adjudicated will not have a material adverse effect on the financial position of the City. 

NOTE 16 – VALERO REFINING COMPANY SETTLEMENT AGREEMENT COMMITMENT 

In April 2003, the City approved the Use Permit for the Valero Improvement Project (VIP). This was 
amended in June 2003 by Valero Refining Company (Valero) Settlement Agreement.  In July 2008, the 
Good Neighbor Steering Committee and Valero entered into an agreement and the Planning Commission 
then incorporated the terms of the agreement into the conditions of approval for the Amended Valero 
Improvement Projects Agreement. Valero has committed $14 million to fund various City-wide projects. At 
the June 17, 2014 Council meeting, Valero withdrew their Condensate Recovery Phase II Project and 
instead requested for a lower allocation for their Boiler Project.  As a result of the re-allocation of 
settlement funds, the City’s direct share increased to $7,494,000. The commitment does not meet the 
criteria to be recorded as revenue until eligible project expenditures are incurred. As of June 30, 2018, 
Valero has paid the City $7,494,000 of this commitment and there was no remaining balance as of  June 30, 
2018. 

NOTE 17 – MARINA 

The City of Benicia contracts with the Benicia Harbor Corporation (BHC) to conduct annual dredging in 
the Benicia Marina common areas.  In fiscal 2009-10, they failed to initiate and complete their dredging 
commitment and have claimed that it was due, in part, to the City’s inability to acquire a California 
Dredging Permit in a timely manner.  In fiscal year 2017-2018, the amount under review was $56,322. 
During fiscal year 2017-2018, the City did not receive any rents or percentage of rent from BHC. 

NOTE 18 – OTHER RELATED ORGANIZATIONS 

The City Council of the City of Benicia appoints board members of the Benicia Housing Authority (the 
Authority).  The Authority sets policy for, and administers, affordable housing programs within the City 
of Benicia.  The City has related financial transactions with the Authority represented by loans receivable 
from the Authority in a total amount of $2,585,000 as of June 30, 2018.  See further discussion in Notes 
5C and F. 
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Measurement Date 6/30/2014 6/30/2015 6/30/2016 6/30/2017

Total Pension Liability
Service Cost $1,908,663 $1,796,349 $1,854,712 $2,010,679
Interest 6,645,981               6,996,796               7,247,791               7,444,918               
Changes in benefits
Changes in assumptions (1,732,356)              6,199,466               
Differences between expected and actual 
   experience 134,316 (1,170,364)              (1,341,389)              
Benefit payments, including refunds of 
   employee contributions (3,941,793)              (4,162,502)              (4,579,445)              (4,732,973)              
Net change in total pension liability 4,612,851               3,032,603               3,352,694               9,580,701               
Total pension liability - beginning 89,629,645             94,242,496             97,275,099             100,627,793           
Total pension liability - ending (a) $94,242,496 $97,275,099 100,627,793           110,208,494           

Plan fiduciary net position
Contributions - employer $1,554,005 $1,878,933 $2,135,425 $2,279,273
Contributions - employee 859,183 787,294 790,781 780,488
Net investment income 11,447,269             1,692,887               405,222 8,288,537               
Benefit payments, including refunds of employee 
contributions (3,941,793)              (4,162,502)              (4,579,445)              (4,732,973)              
Plan to plan resource movement 160
Administrative expense (85,845) (46,468) (110,660) 
Net change in plan fiduciary net position 9,918,664               110,927 (1,294,485)              6,504,665               
Plan fiduciary net position - beginning 66,215,829             76,134,493             76,245,420             74,950,935             
Plan fiduciary net position - ending (b) $76,134,493 $76,245,420 74,950,935             81,455,600             

Net pension liability - ending (a)-(b) $18,108,003 $21,029,679 $25,676,858 28,752,894             

Plan fiduciary net position as a percentage of the 
total pension liability 80.79% 78.38% 74.48% 73.91%

Covered - payroll $9,781,279 $10,020,807 $10,331,281 $10,361,272

Net pension liability as percentage of covered 
payroll 185.13% 209.86% 248.54% 277.50%

Notes to Schedule:

* - Fiscal year 2015 was the 1st year of implementation.

Miscellaneous Plan

Benefit changes: The figures above do not include any liability impact that may have resulted from plan changes occurred after the actuarial valuation date. This applies for 
voluntary benefit changes as well as any offers of Two Years Additional Service Credit (a.k.a Golden Handshakes.)

Changes in assumptions:  GASB 68, paragraph 68 states that the long long-term expected rate of return should be determined net of pension plan investment expense, but 
without reduction for pension plan administrative expense.  The discount rate of 7.50% used for the June 30, 2014 measurement date was net of administrative expenses.  
The discount rate of 7.65% used for the June 30, 2016 measurement date is without reduction of pension plan administrative expense.  All other assumptions for the June 30, 
2016 measurement date were the same as those used for the June 30, 2015 measurement date. In 2017, the accounting discount rate reduced from 7.65 percent to 7.15 
percent.

SCHEDULE OF CHANGES IN THE NET PENSION LIABILITY AND RELATED RATIOS - MISCELLANEOUS PLAN

CITY OF BENICIA

Last 10 Years*

Agent Multiple Employer Defined Benefit Plan
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Fiscal Year Ended June 30 2015 2016 2017 2018

Actuarially determined contribution $1,884,361 $2,135,435 $2,278,778 $2,588,969
Contributions in relation to the actuarially 
determined contributions (1,884,361) (2,135,435) (2,278,778) (2,588,969)
Contribution deficiency (excess) $0 $0 $0 $0

Covered payroll $10,020,807 $10,331,281 $10,361,272 $13,039,199

Contributions as a percentage of covered payroll 18.80% 20.67% 21.99% 19.86%

Notes to Schedule:
Valuation date: 6/30/2012 6/30/2013 6/30/2014 6/30/2015

Methods and assumptions used to determine contribution rates:

Actuarial cost method Entry age normal
Amortization method Level percentage of payroll, closed
Remaining amortization period 15 years
Asset valuation method 5-year smoothed market
Inflation 2.75%
Salary increases Varies by Entry Age and Service
Investment rate of return

Retirement age

Mortality

* - Fiscal year 2015 was the 1st year of implementation.

CITY OF BENICIA

7.50 Net of Pension Plan Investment and Administrative 
Expenses; includes Inflation. 

The probabilities of Retirement are based on the 2010
CalPERS Experience Study for the period from 1997 to
2007. 

The probabilities of mortality are based on the 2010
CalPERS Experience Study for the period from 1997 to
2007. Pre-retirement and Post-retirement mortality rates
include 5 years of projected mortality improvement using
Scale AA published by the Society of Actuaries.

Last 10 Years*

SCHEDULE OF CONTRIBUTIONS - MISCELLANEOUS PLAN

Miscellaneous Plan

Agent Multiple Employer Defined Benefit Plan
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Measurement Date 6/30/2014 6/30/2015 6/30/2016 6/30/2017

Plan's Proportion of the Net Pension Liability/Asset 0.329% 0.492% 0.608% 0.363%
Plan's Proportionate Share of the Net Pension Liability/(Asset) $20,524,909 $20,285,275 $31,510,451 $35,981,127
Plan's Covered Payroll 6,670,183             6,740,500             6,095,403             6,644,534             
Plan's Proportionate Share of the Net Pension Liability/(Asset) as a 
Percentage of it's Covered Payroll 308% 301% 517% 542%
Plan's Proportionate Share of the Net Pension Liability/(Asset) as a 
Percentage of the Plan's Total Pension Liability 0.6690% 0.4923% 0.6084% 0.3628%
Plan's Proportionate Share of Aggregate Employer Contributions $246,159 $3,126,216 $2,892,211 $3,052,549

* - Fiscal year 2015 was the 1st year of implementation.

Safety Plan

CITY OF BENICIA

SCHEDULE OF THE CITY'S PROPORTIONATE SHARE - SAFETY (POLICE & FIRE) PLAN

OF THE NET PENSION LIABILITY

Last 10 Years*

Cost Sharing Multiple Employer Defined Benefit Plan
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Fiscal Year Ended June 30 2015 2016 2017 2018

Actuarially determined contribution $1,512,924 $3,126,216 $2,892,211 $2,167,184
Contributions in relation to the actuarially 
determined contributions (1,434,239) (847,816) (3,232,727) (2,167,184)

Contribution deficiency (excess) $78,685 $2,278,400 ($340,516) $0

Covered payroll $6,740,500 $6,095,403 $6,644,534 $7,657,943

Contributions as a percentage of covered payroll 21.28% 13.91% 48.65% 28.30%

* - Fiscal year 2015 was the 1st year of implementation.

Safety Plan

SCHEDULE OF CONTRIBUTIONS - SAFETY (POLICE & FIRE) PLAN

CITY OF BENICIA

Last 10 Years*

Cost Sharing Multiple Employer Defined Benefit Plan
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CITY OF BENICIA
SCHEDULE OF CHANGES IN THE NET OPEB LIABILITY AND RELATED RATIOS

Retiree Medical Benefits (OPEB) Plan
Single Employer Defined Benefit Plan

Last 10 fiscal years*

Measurement Date 6/30/18

Total OPEB Liability (1)
Service Cost $260,255
Interest 133,803
Changes of benefit terms
Differences between expected and actual experience
Changes of assumptions (100,982)
Benefit payments (224,496)
Net change in total OPEB liability 68,580
Total OPEB liability - beginning 3,642,446

Total OPEB liability - ending (a) $3,711,026

Plan fiduciary net position
Contributions - employer $224,496
Contributions - employee
Net investment income
Administrative expense
Benefit payments (224,496)
Net change in plan fiduciary net position
Plan fiduciary net position - beginning

Plan fiduciary net position - ending (b)

Net OPEB liability - ending (a)-(b) $3,711,026

Covered-employee payroll $20,697,142

Net OPEB liability as a percentage of covered-employee payroll 17.93%

* Fiscal year 2018 was the first year of implementation.
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Fiscal Year Ended June 30, 2018

Implicit
Actuarially determined contribution $224,496
Contributions in relation to the

actuarially determined contribution 224,496

Contribution deficiency (excess) $0

Covered-employee payroll $20,697,142

Contributions as a percentage of
covered-employee payroll 1.08%

Notes to Schedule

Valuation date:

Methods and assumptions used to determine contribution rates:

Valuation Date
Actuarial Assumptions:

Discount Rate

Inflation 2.75%
Salary Increase 3.25%

Investment Rate of Return 7.0%
Mortality Rate MacLeod Watts Scale 2018 applied generationally from 2015

Healthcare Trend Rate 7.5% grading down to 5% for years 2024 and thereafter

* Fiscal year 2018 was the first year of implementation.

CITY OF BENICIA

June 30, 2018

 3.53%  at June 30, 2017
3.89% at June 30, 2018

SCHEDULE OF CONTRIBUTIONS
Retiree Medical Benefits (OPEB) Plan

Last 10 fiscal years*
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SUPPLEMENTARY INFORMATION 
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CITY OF BENICIA
GENERAL OBLIGATION DEBT SERVICE FUND

SCHEDULE OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE

BUDGET AND ACTUAL
FOR THE YEAR ENDED JUNE 30, 2018

Variance with
Budgeted Amounts Final Budget

Positive
Original Final Actual Amounts (Negative)

REVENUES:
Property taxes $339,950 $339,950 $445,211 $105,261
Use of money and property 1,000 1,000 1,434 434

Total Revenues 340,950 340,950 446,645 105,695

EXPENDITURES:
Debt service:

Principal retirement 670,000 670,000 670,000
Interest and fiscal charges 8,375 8,375 8,375

Total Expenditures 678,375 678,375 678,375

NET CHANGE IN FUND BALANCE ($337,425) ($337,425) (231,730) $105,695

Beginning fund balance 738,255

Ending fund balance $506,525

Attachment 1 - Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

343



NON-MAJOR GOVERNMENTAL FUNDS 

SPECIAL REVENUE FUNDS  

 GAS TAX 

Accounts for monies received and expended from state gas tax allocation to cities. 

LANDSCAPING AND LIGHTING DISTRICTS: RESIDENTIAL, FLEETSIDE, COLUMBUS 
PARKWAY, EAST 2ND STREET, AND GOODYEAR ROAD 

Accounts for monies received from property owners and allocated for the maintenance of landscaping of paths 
in walkways and lighting of streetlights within the bounds of the specified districts. 

COMMUNITY DEVELOPMENT BLOCK GRANT 

Accounts for moneys received and expended by the City as a participant in the Federal Community 
Development Block Grant program. 

 COMMUNITY SERVICES PROGRAM 

Accounts for moneys received from developers, grants, and cemetery fees for expenditures to maintain the 
City Cemetery, and also local grant money for a citywide tree maintenance program.  

 LIBRARY PROGRAMS 

Accounts for donations and grant funds intended to promote literacy in the City. 

COUNTY SALES TAX MEASURE 

Accounts for funds from Solano County Measure B sales tax to be used for enhancement of library services. 

SOUTHERN PACIFIC DEPOT  

Accounts for community donations and rent receipts expended for the Southern Pacific Depot. 

 PUBLIC SAFETY GRANTS 

Accounts for various public safety grant revenues and their expenditures. 

 HUMAN SERVICES 

Accounts for endowment and restricted donations to support resident assistance programs within the City.  

 DEVELOPER DEPOSITS 

Accounts for developer deposits, fees and related expenditures incurred for specific projects. 
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NON-MAJOR GOVERNMENTAL FUNDS (Continued) 

 TOURTELOT MITIGATION 

Accounts for the cost of maintaining open space in the project area.  Sources of revenue include fees paid 
by the developer and investment earnings. 

FEMA 

Accounts for the cost of disasters. Sources of revenue include support from the Federal Emergency 
Management Agency. 

MISCELLANEOUS GRANTS 

Accounts for miscellaneous recycling and ABAG workplace safety grants. 

VALERO GNSC 

Accounts for the Valero settlement monies to be used for various water and energy conservation projects. 

ARSENAL 

Accounts for moneys set aside for future Arsenal-related expenditures. 

CAPITAL PROJECTS FUNDS 

MEASURE C  

Accounts for the capital improvements approved under the sales tax ballot measure that was passed by 
voters in November 2014. 

 TRAFFIC MITIGATION 

Accounts for installation of new traffic signals and modification of streets for standardization of 
intersections. Sources of revenue include investment earnings, State grants, development fees and interfund 
transfers. 

 PARK DEDICATION 

Accounts for construction and capital improvements of the City’s parks, trails and open space lands. 
Sources of revenue include investment earnings, Parkland dedication fees, local and state grants. 

LIBRARY BASEMENT PROJECT 

Accounts for costs of remodeling the basement of the Library and to provide expanded services for 
customers and staff. 

McALLISTER ASSESSMENT DISTRICT 

The McAllister Assessment District Capital Projects Fund accounts for the construction of public 
improvements benefiting the property within the bounds of the Assessment District, which is located north 
of Rose Drive and to the west of East Second Street.  Source revenues include investment earnings and 
proceeds from bonds. 
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NON-MAJOR GOVERNMENTAL FUNDS (Continued) 

STREETS AND TRANSPORTATION FUND (INTERMODAL TRANSPORTATION FUND) 

Accounts for funding and construction of various intermodal transportation projects.  Sources of revenue 
include transfers provided by the General Fund, debt proceeds, investment earnings and grant funding.   

CASA DE VILARRASA 

Accounts for the capital improvements and rehabilitation of the project. Sources of revenue include 
investment earnings and proceeds from bonds. 
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CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING BALANCE SHEET

JUNE 30, 2018

Columbus
Residential Fleetside Parkway

Landscaping Landscaping Landscaping
Gas and and and
Tax Lighting Lighting Lighting

ASSETS

Cash and investments available for City operations $1,417,121 $147,542 $141,465 $140,681
Accounts receivable 8,250
Loans receivable

Total Assets $1,425,371 $147,542 $141,465 $140,681

LIABILITIES

Accounts payable $31,089 $17,530 $1,287 $151
Customer deposits 41,421

Total Liabilities 72,510 17,530 1,287 151

FUND BALANCES

Restricted 1,352,861 130,012 140,178 140,530
Committed

Total Fund Balances (Deficits) 1,352,861 130,012 140,178 140,530

Total Liabilities and Fund Balances (Deficits) $1,425,371 $147,542 $141,465 $140,681

SPECIAL REVENUE FUNDS
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East 2nd Street Goodyear Road
Landscaping Landscaping Community Community

and and Development Services Library County Sales Southern Public
Lighting Lighting Block Grant Program Programs Tax Measure Pacific Depot Safety Grants

$75,942 $35,378 $538,669 $411,558 $141,150 $273,986 $138,453 $534,102
6,296 168,078 250 10,518

185,587

$75,942 $35,378 $724,256 $411,558 $147,446 $442,064 $138,703 $544,620

$732 $52 $6,104 $5,972 $93 $16,355
57,116

732 52 6,104 5,972 93 73,471

75,210 35,326 $724,256 405,454 141,474 441,971 $138,703 471,149

75,210 35,326 724,256 405,454 141,474 441,971 138,703 471,149

$75,942 $35,378 $724,256 $411,558 $147,446 $442,064 $138,703 $544,620

(Continued)

SPECIAL REVENUE FUNDS
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CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING BALANCE SHEET

JUNE 30, 2018

Human Developer Tourtelot
Services Deposits Mitigation FEMA

Cash and investments available for City operations $163,585 $732,972 $466,125 $43,523
Accounts receivable 53
Loans receivable

Total Assets $163,585 $733,025 $466,125 $43,523

Accounts payable $39,671
Customer deposits 693,354

Total Liabilities 733,025

Restricted $163,585 $466,125 $43,523
Committed

Total Fund Balances (Deficit) 163,585 466,125 43,523

Total Liabilities and Fund Balances (Deficits) $163,585 $733,025 $466,125 $43,523

FUND BALANCES

LIABILITIES

ASSETS

SPECIAL REVENUE FUNDS
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Miscellaneous Valero Traffic Park Library
Grants GNSC Arsenal Measure C Mitigation Dedication Basement Project

$15,552 $277,842 $1,140,816 $3,313,526 $913,944 $87,385 $301,036

35,480 196,950

$15,552 $277,842 $1,140,816 $3,313,526 $949,424 $284,335 $301,036

$14,000 $15,000 $463 $427,034 $20,656

14,000 15,000 463 427,034 20,656

1,552 262,842 1,140,353 2,886,492
928,768 $284,335 $301,036

1,552 262,842 1,140,353 2,886,492 928,768 284,335 301,036

$15,552 $277,842 $1,140,816 $3,313,526 $949,424 $284,335 $301,036

(Continued)

SPECIAL REVENUE FUNDS CAPITAL PROJECTS FUNDS

Attachment 1 - Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2018

350



Streets and Total
McAllister Transportation Non-major
Assessment (Intermodal Casa De Governmental

District Transportation) Vilarrasa Funds

ASSETS

Cash and investments available for City operations $980 $279,863 $11,733,196
Accounts receivable 193,445
Loans receivable $1,400,000 1,818,017

Total Assets $980 $279,863 $1,400,000 $13,744,658

LIABILITIES

Accounts payable $596,189
Customer deposits 791,891

Total Liabilities 1,388,080

Restricted 9,161,596
Committed $980 $279,863 $1,400,000 3,194,982

Total Fund Balances 980 279,863 1,400,000 12,356,578

Total Liabilities and Fund Balances (Deficits) $980 $279,863 $1,400,000 $13,744,658

CAPITAL PROJECTS FUNDS

FUND BALANCES

CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING BALANCE SHEET

JUNE 30, 2018
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CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING STATEMENT OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

FOR THE YEAR ENDED JUNE 30, 2018

Columbus
Residential Fleetside Parkway

Landscaping Landscaping Landscaping
Gas and and and
Tax Lighting Lighting Lighting

REVENUES
Property tax
Sales tax
Assessments $299,886 $79,977 $15,800
Use of money and property $39,991 646 884 927
Revenue from other agencies 669,157
Current service charges
Community donations
Other 25,409

Total Revenues 734,557 300,532 80,861 16,727

EXPENDITURES
Current:

Administration
Public safety - police
Parks and community services 448,042 71,889 16,906
Public works 642,593
Community development
Library

Capital outlay 18,479

Total Expenditures 661,072 448,042 71,889 16,906

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 73,485 (147,510) 8,972 (179)

OTHER FINANCING SOURCES (USES)
Transfers in 109,157 142 10,854

Total Other Financing Sources (Uses) 109,157 142 10,854

NET CHANGE IN FUND BALANCES 73,485 (38,353) 9,114 10,675

BEGINNING FUND BALANCES (DEFICITS) 1,279,376 168,365 131,064 129,855

ENDING FUND BALANCES (DEFICITS) $1,352,861 $130,012 $140,178 $140,530

SPECIAL REVENUE FUNDS
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East 2nd Street Goodyear Road
Landscaping Landscaping Community Community

and and Development Services Library County Sales Southern Public
Lighting Lighting Block Grant Program Programs Tax Measure Pacific Depot Safety Grants

$709,068
$28,001 $4,000

517 239 $2,964 $3,341 $2,023 1,867 $2,876 $3,506
24,020 329,440

175
74,749 136,090 14,038

28,518 4,239 2,964 78,265 162,133 710,935 2,876 346,984

296,888
26,188 7,323 150

5,163
220,958 790,291

120,964 92,642

26,188 7,323 5,163 120,964 220,958 790,291 150 389,530

2,330 (3,084) (2,199) (42,699) (58,825) (79,356) 2,726 (42,546)

513 2,967 75,000

513 2,967 75,000

2,843 (117) (2,199) (42,699) (58,825) (79,356) 2,726 32,454

72,367 35,443 726,455 448,153 200,299 521,327 135,977 438,695

$75,210 $35,326 $724,256 $405,454 $141,474 $441,971 $138,703 $471,149

(Continued)
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CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING STATEMENT OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

FOR THE YEAR ENDED JUNE 30, 2018

Human Developer Tourtelot
Services Deposits Mitigation FEMA

REVENUES
Property tax
Sales tax
Assessments
Use of money and property $761 $3,321
Revenue from other agencies $43,523
Current service charges
Community donations
Other

Total Revenues 761 3,321 43,523

EXPENDITURES
Current:

Administration
Public safety - police
Parks and community services
Public works 5,716
Community development
Library

Capital outlay

Total Expenditures 5,716

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 761 (2,395) 43,523

OTHER FINANCING SOURCES (USES)
Transfers in

Total Other Financing Sources (Uses)

NET CHANGE IN FUND BALANCES 761 (2,395) 43,523

BEGINNING FUND BALANCES (DEFICITS) 162,824 468,520

ENDING FUND BALANCES (DEFICITS) $163,585 $466,125 $43,523

SPECIAL REVENUE FUNDS
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CAPITAL PROJECTS FUNDS

Miscellaneous Valero Traffic Park Library
Grants GNSC Arsenal Measure C Mitigation Dedication Basement Project

$37 $147 $5,197 $13,959 $6,352 $360 $2,115
42,400

140,754 12,254

3,500

45,937 147 5,197 13,959 147,106 12,614 2,115

56,310 480 42,742 18,550
1,090,275

2,750
14,385

62,316
51,317

2,819,402 141,874

56,310 65,546 42,742 3,993,929 141,874

(10,373) (65,399) (37,545) (3,979,970) 5,232 12,614 2,115

450,000 2,500,000

450,000 2,500,000

(10,373) (65,399) 412,455 (1,479,970) 5,232 12,614 2,115

11,925 328,241 727,898 4,366,462 923,536 271,721 298,921

$1,552 $262,842 $1,140,353 $2,886,492 $928,768 $284,335 $301,036

(Continued)

SPECIAL REVENUE FUNDS
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CITY OF BENICIA

NON-MAJOR GOVERNMENTAL FUNDS

COMBINING STATEMENT OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

FOR THE YEAR ENDED JUNE 30, 2018

Streets and Total
McAllister Transportation Non-major
Assessment (Intermodal Casa Governmental

District Transportation) Villarasa Funds

REVENUES
Property tax
Sales tax $709,068
Assessments 427,664
Use of money and property $7 $559 92,596
Revenue from other agencies 421,579 1,530,119
Current service charges 153,183
Community donations 224,877
Other 28,909

Total Revenues 7 422,138 3,166,416

EXPENDITURES
Current:

Administration 118,082
Public safety - police 1,387,163
Parks and community services 573,248
Public works 662,694
Community development 67,479
Library 1,062,566

Capital outlay 43,136 3,236,497

Total Expenditures 43,136 7,107,729

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 7 379,002 (3,941,313)

OTHER FINANCING SOURCES (USES)
Transfers in 3,148,633

Total Other Financing Sources (Uses) 3,148,633

NET CHANGE IN FUND BALANCES 7 379,002 (792,680)

BEGINNING FUND BALANCES (DEFICITS) 973 (99,139) $1,400,000 13,149,258

ENDING FUND BALANCES (DEFICITS) $980 $279,863 $1,400,000 $12,356,578

CAPITAL PROJECTS FUND
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CITY OF BENICIA

BUDGETED NON-MAJOR FUNDS

COMBINING SCHEDULE OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2018

RESIDENTIAL LANDSCAPING
GAS TAX AND LIGHTING

Variance Variance
Positive Positive

Budget Actual (Negative) Budget Actual (Negative)

REVENUES
Property tax
Sales tax
Assessments $309,885 $299,886 ($9,999)
Use of money and property $41,000 $39,991 ($1,009) 646 646
Revenue from other agencies 575,449 669,157 93,708
Current service charges
Community donations
Other 25,409 25,409

Total Revenues 616,449 734,557 118,108 309,885 300,532 (9,353)

EXPENDITURES
Current:

Administration
Public safety - police
Public safety - fire
Parks and community services 412,965 448,042 (35,077)
Public works 521,642 642,593 (120,951)
Community development
Library

Capital outlay 541,300 18,479 522,821

Total Expenditures 1,062,942 661,072 401,870 412,965 448,042 (35,077)

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (446,493) 73,485 519,978 (103,080) (147,510) (44,430)

OTHER FINANCING SOURCES (USES)
Transfers in 109,157 109,157
Transfers out

Total Other Financing Sources (Uses) 109,157 109,157

NET CHANGE IN FUND BALANCES ($446,493) 73,485 $519,978 $6,077 (38,353) ($44,430)

BEGINNING FUND BALANCES (DEFICITS) 1,279,376 168,365

ENDING FUND BALANCES (DEFICITS) $1,352,861 $130,012
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FLEETSIDE LANDSCAPING COLUMBUS PARKWAY EAST 2ND STREET
AND LIGHTING LANDSCAPING AND LIGHTING LANDSCAPING AND LIGHTING

Variance Variance Variance
Positive Positive Positive

Budget Actual (Negative) Budget Actual (Negative) Budget Actual (Negative)

$95,000 $79,977 ($15,023) $15,800 $15,800 $28,000 $28,001 $1
3,500 884 (2,616) 800 927 $127 350 517 167

98,500 80,861 (17,639) 16,600 16,727 127 28,350 28,518 168

113,999 71,889 42,110 22,444 16,906 5,538 39,715 26,188 13,527

113,999 71,889 42,110 22,444 16,906 5,538 39,715 26,188 13,527

(15,499) 8,972 24,471 (5,844) (179) 5,665 (11,365) 2,330 13,695

142 142 10,854 10,854 513 513

142 142 10,854 10,854 513 513

($15,357) 9,114 $24,471 $5,010 10,675 $5,665 ($10,852) 2,843 $13,695

131,064 129,855 72,367

$140,178 $140,530 $75,210
(Continued)
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GOODYEAR ROAD COMMUNITY DEVELOPMENT
LANDSCAPING AND LIGHTING BLOCK GRANT

Variance Variance
Positive Positive

Budget Actual (Negative) Budget Actual (Negative)

REVENUES
Property tax
Sales tax
Assessments $4,000 $4,000
Use of money and property 250 239 ($11) $18,500 $2,964 ($15,536)
Revenue from other agencies
Current service charges
Community donations
Other

Total Revenues 4,250 4,239 (11) 18,500 2,964 (15,536)

EXPENDITURES
Current:

Administration
Public safety - police
Public safety - fire
Parks and community services 7,564 7,323 241
Public works
Community development 430,000 5,163 424,837
Library

Capital outlay

Total Expenditures 7,564 7,323 241 430,000 5,163 424,837

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (3,314) (3,084) 230 (411,500) (2,199) 409,301

OTHER FINANCING SOURCES (USES)
Transfers in 2,967 2,967
Transfers out

Total Other Financing Sources (Uses) 2,967 2,967

NET CHANGE IN FUND BALANCES ($347) (117) $230 ($411,500) (2,199) $409,301

BEGINNING FUND BALANCES (DEFICITS) 35,443 726,455

ENDING FUND BALANCES (DEFICITS) $35,326 $724,256

CITY OF BENICIA

BUDGETED NON-MAJOR FUNDS

COMBINING SCHEDULE OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2018
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COMMUNITY 
SERVICES PROGRAM LIBRARY PROGRAMS COUNTY SALES TAX MEASURE

Variance Variance Variance
Positive Positive Positive

Budget Actual (Negative) Budget Actual (Negative) Budget Actual (Negative)

$704,000 $709,068 $5,068

$800 $3,341 $2,541 $2,023 $2,023 4,000 1,867 (2,133)
$22,271 24,020 1,749

18,630 175 (18,455)
35,075 74,749 39,674 117,050 136,090 19,040

500 (500)

55,005 78,265 23,260 139,321 162,133 22,812 708,000 710,935 2,935

100,000 100,000

236,986 220,958 16,028 863,165 790,291 72,874
90,000 120,964 (30,964) 2,300 2,300

190,000 120,964 69,036 236,986 220,958 16,028 865,465 790,291 75,174

(134,995) (42,699) 92,296 (97,665) (58,825) 38,840 (157,465) (79,356) 78,109

($134,995) (42,699) $92,296 ($97,665) (58,825) $38,840 ($157,465) (79,356) $78,109

448,153 200,299 521,327

$405,454 $141,474 $441,971
(Continued)
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CITY OF BENICIA

BUDGETED NON-MAJOR FUNDS

COMBINING SCHEDULE OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2018

SOUTHERN PACIFIC DEPOT PUBLIC SAFETY GRANTS
Variance Variance
Positive Positive

Budget Actual (Negative) Budget Actual (Negative)

REVENUES
Property tax
Sales tax
Assessments
Use of money and property $2,500 $2,876 $376 $1,725 $3,506 $1,781
Revenue from other agencies 338,520 329,440 (9,080)
Current service charges
Community donations 14,038 14,038
Other

Total Revenues 2,500 2,876 376 340,245 346,984 6,739

EXPENDITURES
Current:

Administration
Public safety - police 275,771 296,888 (21,117)
Public safety - fire
Parks and community services 26,000 150 25,850
Public works
Community development
Library

Capital outlay 80,290 92,642 (12,352)

Total Expenditures 26,000 150 25,850 356,061 389,530 (33,469)

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (23,500) 2,726 26,226 (15,816) (42,546) (26,730)

OTHER FINANCING SOURCES (USES)
Transfers in 75,000 75,000
Transfers out

Total Other Financing Sources (Uses) 75,000 75,000

NET CHANGE IN FUND BALANCES ($23,500) 2,726 $26,226 $59,184 32,454 ($26,730)

BEGINNING FUND BALANCES (DEFICITS) 135,977 438,695

ENDING FUND BALANCES (DEFICITS) $138,703 $471,149
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HUMAN SERVICES TOURTELOT MITIGATION FEMA
Variance Variance Variance
Positive Positive Positive

Budget Actual (Negative) Budget Actual (Negative) Budget Actual (Negative)

$1,300 $761 ($539) $3,500 $3,321 ($179)
$43,523 $43,523

1,300 761 (539) 3,500 3,321 (179) 43,523 43,523

23,184 5,716 17,468

23,184 5,716 17,468

1,300 761 (539) (19,684) (2,395) 17,289 43,523 43,523

$1,300 761 ($539) ($19,684) (2,395) $17,289 43,523 $43,523

162,824 468,520

$163,585 $466,125 $43,523
(Continued)
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CITY OF BENICIA

BUDGETED NON-MAJOR FUNDS

COMBINING SCHEDULE OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2018

MISCELLANEOUS GRANTS VALERO GNSC
Variance Variance
Positive Positive

Budget Actual (Negative) Budget Actual (Negative)

REVENUES
Property tax
Sales tax
Assessments
Use of money and property $37 $37 $147 $147
Revenue from other agencies $61,138 42,400 (18,738)
Current service charges
Community donations
Other 3,500 3,500

Total Revenues 61,138 45,937 (15,201) 147 147

EXPENDITURES
Current:

Administration 56,310 (56,310) $46,715 480 46,235
Public safety - police
Public safety - fire
Parks and community services 2,750 (2,750)
Public works
Community development 62,316 (62,316)
Library 43,000 43,000

Capital outlay 169,848 169,848

Total Expenditures 43,000 56,310 (13,310) 216,563 65,546 151,017

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 18,138 (10,373) (28,511) (216,563) (65,399) 151,164

OTHER FINANCING SOURCES (USES)
Transfers in
Transfers out

Total Other Financing Sources (Uses)

NET CHANGE IN FUND BALANCES $18,138 (10,373) ($28,511) ($216,563) (65,399) $151,164

BEGINNING FUND BALANCES (DEFICITS) 11,925 328,241

ENDING FUND BALANCES (DEFICITS) $1,552 $262,842
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ARSENAL MEASURE C TRAFFIC MITIGATION
Variance Variance Variance
Positive Positive Positive

Budget Actual (Negative) Budget Actual (Negative) Budget Actual (Negative)

$2,700,000 ($2,700,000)

$5,197 $5,197 $13,959 13,959 $6,000 $6,352 $352

120,500 140,754 20,254

5,197 5,197 2,700,000 13,959 (2,686,041) 126,500 147,106 20,606

42,742 (42,742) 4,000 18,550 (14,550)
50,000 1,090,275 (1,040,275)

740,491 740,491

14,385 (14,385)

60,000 51,317 8,683
4,098,500 2,819,402 1,279,098 758,703 141,874 616,829

42,742 (42,742) 4,952,991 3,993,929 959,062 758,703 141,874 616,829

(37,545) (37,545) (2,252,991) (3,979,970) (1,726,979) (632,203) 5,232 637,435

$150,000 450,000 300,000 2,500,000 2,500,000

150,000 450,000 300,000 2,500,000 2,500,000

$150,000 412,455 $262,455 $247,009 (1,479,970) ($1,726,979) ($632,203) 5,232 $637,435

727,898 4,366,462 923,536

$1,140,353 $2,886,492 $928,768
(Continued)
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CITY OF BENICIA

BUDGETED NON-MAJOR FUNDS

COMBINING SCHEDULE OF REVENUES, EXPENDITURES

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2018

LIBRARY 
PARK DEDICATION BASEMENT PROJECT

Variance Variance
Positive Positive

Budget Actual (Negative) Budget Actual (Negative)

REVENUES
Property tax
Sales tax
Assessments
Use of money and property $1,500 $360 ($1,140) $2,100 $2,115 $15
Revenue from other agencies
Current service charges 6,000 12,254 6,254
Community donations
Other

Total Revenues
7,500 12,614 5,114 2,100 2,115 15

EXPENDITURES
Current:

Administration
Public safety - police
Public safety - fire
Parks and community services
Public works
Community development
Library

Capital outlay 4,980 4,980

Total Expenditures 4,980 4,980

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES 2,520 12,614 10,094 2,100 2,115 15

OTHER FINANCING SOURCES (USES)
Transfers in
Transfers out

Total Other Financing Sources (Uses)

NET CHANGE IN FUND BALANCES $2,520 12,614 $10,094 $2,100 2,115 $15

BEGINNING FUND BALANCES (DEFICITS) 271,721 298,921

ENDING FUND BALANCES (DEFICITS) $284,335 $301,036
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(INTERMODAL TRANSPORTATION)
Variance
Positive

Budget Actual (Negative)

$559 $559
$147,719 421,579 273,860

147,719 422,138 274,419

940,602 43,136 897,466

940,602 43,136 897,466

(792,883) 379,002 1,171,885

($792,883) 379,002 $1,171,885

(99,139)

$279,863

STREETS AND TRANSPORTATION
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INTERNAL SERVICE FUNDS 

 INSURANCE FUND 

Accounts for the accumulation and allocation of costs associated with the administration of medical coverage, 
temporary disability payments, safety training to all employees and maintaining excess insurance coverage for 
Workers’ Compensation. 

 GENERAL SERVICES 

Accounts for the accumulation and allocation of costs pertaining to utility billing, liability insurance and 
property insurance of the Water and Wastewater Funds. The Fund also accounts for the preparation, 
maintenance and repair of mechanical equipment and vehicles for other departments. 

BUILDING AND EQUIPMENT MANAGEMENT 

Accounts for the maintenance and remodeling of City owned buildings and facilities and acquisition of 
replacement vehicles and equipment. 

RETIREMENT STABILITY FUND 

Provides for equalization of retirement costs.  Sources of revenue include investment earnings, and service 
charges to departments. 

ENERGY FUND 

Accounts for the accumulation and allocation of costs for certain energy conservation projects throughout the 
City; primarily solar panels. The fund operates as an internal electricity-provider to various sites within the 
City where solar arrays were constructed. Sources of the revenue include service charges to departments and 
energy rebates.  
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CITY OF BENICIA

INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF NET POSITION

JUNE 30, 2018

Building and
General Equipment

Insurance Services Management

ASSETS

Current Assets:
Cash and investments 

Available for City operations $1,969,415 $3,398,232
Restricted cash and investments held by fiscal agents

Materials, parts and supplies $9,480
Prepaid items 45,184

Total Current Assets 1,969,415 54,664 3,398,232

Non-Current Assets:
Other assets
Property, plant and equipment:

Land
Buildings and improvements 13,108,305
Machinery and equipment 4,826,397
Less: accumulated depreciation (11,300,546)

Total Non-Current Assets 6,634,156

Total Assets 1,969,415 54,664 10,032,388

LIABILITIES

Current Liabilities:
Accounts payable 18,455 51,846 60
Customer and performance deposits
Interest payable
Workers' compensation claims 237,051
Current portion long-term liabilities 
Due to other funds 3,003

Total Current Liabilities 255,506 54,849 60

Long-Term Liabilities:
Workers' compensation claims 3,107,839
Certificates of participation
Pension obligation bonds

Total Long-Term Liabilities 3,107,839

Total Liabilities 3,363,345 54,849 60

NET POSITION

Net investment in capital assets 6,634,156
Restricted for debt service
Unrestricted (1,393,930) (185) 3,398,172

Total Net Position ($1,393,930) ($185) $10,032,328
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Retirement
Stability Energy Total

$1,094,455 $1,043,760 $7,505,862
4,702 261 4,963

9,480
2,500 47,684

1,101,657 1,044,021 7,567,989

556,909 556,909
12,643,187 25,751,492

4,826,397
(2,080,869) (13,381,415)

11,119,227 17,753,383

1,101,657 12,163,248 25,321,372

745 71,106
5,000 5,000

18,136 62,274 80,410
237,051

325,000 265,000 590,000
3,003

343,136 333,019 986,570

3,107,839
11,488,834 11,488,834

7,376,537 7,376,537

7,376,537 11,488,834 21,973,210

7,719,673 11,821,853 22,959,780

(634,607) 5,999,549
4,702 261 4,963

(6,622,718) 975,741 (3,642,920)

($6,618,016) $341,395 $2,361,592
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CITY OF BENICIA

INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF REVENUES, EXPENSES

AND CHANGES IN FUND NET POSITION

FOR THE YEAR ENDED JUNE 30, 2018

Building and
General Equipment

Insurance Services Management

OPERATING REVENUES
Charges for services $1,409,042 $970,695 $979,703
Refunds and rebates 5,396 142 169,483

Total Operating Revenues 1,414,438 970,837 1,149,186

OPERATING EXPENSES
Wages and benefits 76,704 434,645
Materials and supplies 55,995 247,070
Operations and maintenance 108,308 465,431 102,998
Claims and Insurance 872,348 12,624
Depreciation 632,358

Total Operating Expenses 1,057,360 968,695 982,426

Operating Income (Loss) 357,078 2,142 166,760

NONOPERATING REVENUES (EXPENSES)
Interest income 9,087 20,835
Interest expense (936)
Gain from the sale of capital assets 500 76,053
Community donations 9,217

Total Nonoperating Revenues (Expenses) 9,087 500 105,169

Income (Loss) Before Transfers 366,165 2,642 271,929

OTHER FINANCING SOURCES (USES)
Transfers In 160,000

Total Other Financing Sources (Uses) 160,000

Change in Net Position 366,165 2,642 431,929

BEGINNING NET POSITION (DEFICITS) (1,760,095) (2,827) 9,600,399

ENDING NET POSITION (DEFICITS) ($1,393,930) ($185) $10,032,328
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Retirement
Stability Energy Total

$593,762 $811,065 $4,764,267
66,153 241,174

593,762 877,218 5,005,441

511,349
303,065

134,306 811,043
884,972

349,747 982,105

484,053 3,492,534

593,762 393,165 1,512,907

8,016 6,643 44,581
(465,152) (365,653) (831,741)

76,553
9,217

(457,136) (359,010) (701,390)

136,626 34,155 811,517

160,000

160,000

136,626 34,155 971,517

(6,754,642) 307,240 1,390,075

($6,618,016) $341,395 $2,361,592
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Building and
General Equipment

Insurance Services Management

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers $1,414,438 $970,837 $1,149,186
Payments to suppliers (143,294) (513,985) (369,690)
Payments to employees (76,704) (447,269)
Refunds and rebates
Claims paid (599,458)

Cash Flows from Operating Activities 594,982 9,583 779,496

CASH FLOWS FROM NONCAPITAL
FINANCING ACTIVITIES

Receipts (payments) from interfund loans (12,334) 160,000
Principal paid on non-capital debt
Interest paid on non-capital debt

Cash Flows from Noncapital Financing Activities (12,334) 160,000

CASH FLOWS FROM CAPITAL AND RELATED
FINANCING ACTIVITIES

Principal paid on capital debt (42,994)
Interest paid on capital debt (936)
Acquisition of capital assets (329,051)
Sale of capital assets 500 76,053
Community donations 9,217

Cash Flows from Capital and Related
Financing Activities 500 (287,711)

CASH FLOWS FROM INVESTING ACTIVITIES
Interest received 10,163 22,824

Cash Flows from Investing Activities 10,163 22,824

Net Cash Flows 605,145 (2,251) 674,609

Cash and investments at beginning of period 1,364,270 2,251 2,723,623

Cash and investments at end of period $1,969,415 $3,398,232

Reconciliation of operating income (loss) to net cash flows
from operating activities:

Operating income (loss) $357,078 $2,142 $166,760
Adjustments to reconcile operating income to net cash flows

from operating activities:
Depreciation 632,358
Pension obligation amortization

Change in assets and liabilities:
Materials, parts and supplies 3,993
Prepaid items (17,205)
Accounts receivable
Accounts payable (34,986) 20,653 (19,622)
Workers' compensation claims 272,890

Cash Flows from Operating Activities $594,982 $9,583 $779,496

CITY OF BENICIA

INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED JUNE 30, 2018
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Retirement
Stability Energy Total

$593,762 $811,065 $4,939,288
(3,000) (158,034) (1,188,003)

(523,973)
71,568 71,568

(599,458)

590,762 724,599 2,699,422

147,666
(305,000) (305,000)
(221,321) (221,321)

(526,321) (378,655)

(220,000) (262,994)
(382,443) (383,379)

(329,051)
76,553

9,217

(602,443) (889,654)

8,911 6,734 48,632

8,911 6,734 48,632

73,352 128,890 1,479,745

1,025,805 915,131 6,031,080

$1,099,157 $1,044,021 $7,510,825

$593,762 $393,165 $1,512,907

349,747 982,105

3,993
(2,500) (19,705)

5,415 5,415
(500) (23,728) (58,183)

272,890

$590,762 $724,599 $2,699,422
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AGENCY FUNDS 

 ASSESSMENT DISTRICTS 

Accounts for the collection of assessments and disbursements to District bondholders for Assessment Districts 
debt without City commitment. 
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CITY OF BENICIA
AGENCY FUNDS

 COMBINING STATEMENT OF CHANGES IN ASSETS AND LIABILITIES
FOR THE YEAR ENDED JUNE 30, 2018

Balance Balance
6/30/2017 Additions Deductions June 30, 2018

Fleetside Industrial Assessment District

Assets

Restricted cash and investments $25,851 $141 $25,992

Total assets $25,851 $141 $25,992

Liabilities

Due to bondholders $25,851 $141 $25,992

Total liabilities $25,851 $141 $25,992

McAllister Assessment District

Assets

Restricted cash and investments $1,254,856 $698,230 $641,920 $1,311,166

Interest receivable 1,137 1,137

Total assets $1,255,993 $698,230 $643,057 $1,311,166

Liabilities

Due to bondholders $1,255,993 $698,230 643,057 $1,311,166

Total liabilities $1,255,993 $698,230 $643,057 $1,311,166

Totals - All Agency Funds

Assets

Restricted cash and investments $1,280,707 $698,371 $641,920 $1,337,158

Interest receivable 1,137 1,137

Total assets $1,281,844 $698,371 $643,057 $1,337,158

Liabilities

Due to bondholders $1,281,844 $698,371 643,057 $1,337,158

Total liabilities $1,281,844 $698,371 $643,057 $1,337,158
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STATISTICAL SECTION 

This part of the City’s Comprehensive Annual Financial Report presents detailed information as a context for 
understanding what the information in the financial statements, note disclosures, and required supplementary 
information says about the City’s overall financial health.  In contrast to the financial section, the statistical 
section information is not subject to independent audit. 

Financial Trends 
These schedules contain trend information to help the reader understand how the City’s financial performance and 
well being have changed over time: 

1. Net Position by Component
2. Changes in Net Position
3. Government Activities of Tax Revenue By Source
4. Fund Balances of Governmental Funds
5. Changes in Fund Balance of Governmental Funds

Revenue Capacity 
These schedules contain information to help the reader assess the City’s most significant local revenue source, the 
property tax: 

1. Assessed and Estimated Actual Value of Taxable Property
2. Property Tax Rates, All Direct and Overlapping Governments
3. Principal Property Taxpayers
4. Property Tax Levies and Collections

Debt Capacity 
These schedules present information to help the reader assess the affordability of the City’s current levels of 
outstanding debt and the City’s ability to issue additional debt in the future: 

1. Ratio of Outstanding Debt by Type
2. Ratio of General Bonded Debt Outstanding
3. Computation of Direct and Overlapping Debt
4. Computation of Legal Bonded Debt Margin
5. Pledged Revenue Coverage, Water and Wastewater Revenue Bonds

Demographic and Economic Information 
These schedules offer demographic and economic indicators to help the reader understand the environment within 
which the City’s financial activities take place: 

1. Demographic and Economic Statistics
2. Principal Employers

Operating Information  
These schedules contain service and infrastructure data to help the reader understand how the information in the 
City’s financial report relates to the services the City provides and the activities it performs: 

1. Full-Time Equivalent City Government Employees by Function
2. Operating Indicators by Function/Program
3. Capital Asset Statistics by Function/Program

Sources 
Unless otherwise noted, the information in these schedules is derived from the Comprehensive Annual Financial 
Reports for the relevant year.   
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CITY OF BENICIA
Net Position by Component

Last Ten Fiscal Years
(accrual basis of accounting)

At June 30
2009 2010 2011 2012

Governmental activities
Net investments in capital assets 113,264,434$    115,359,499$    112,701,775$    120,052,758$    
Restricted 3,195,339          2,507,802          19,174,006        5,641,592          
Unrestricted 15,465,114        14,171,681        1,081,215          6,767,569          

Total governmental activities net assets 131,924,887$    132,038,982$    132,956,996$    132,461,919$    

Business-type activities
Net investments in capital assets 63,624,158$      62,819,454$      63,064,298$      62,660,031$      
Restricted - - - - 
Unrestricted 29,231,383        27,932,802        26,022,756        24,419,432        

Total business-type activities net assets 92,855,541$      90,752,256$      89,087,054$      87,079,463$      

Primary government
Invested in capital assets, 

net of related debt 176,888,592$    178,178,953$    175,766,073$    182,712,789$    
Restricted 3,195,339 2,507,802          19,174,006        5,641,592          
Unrestricted 44,696,497 42,104,483        27,103,971        31,187,001        

Total primary government net assets 224,780,428$    222,791,238$    222,044,050$    219,541,382$    
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2013 2014 2015 2016 2017 2018

121,948,249$  120,434,163$   117,899,038$   116,727,502$ 114,719,779$  113,971,990$   
6,316,224        6,573,412         9,526,578         12,963,665     13,887,513      12,863,103       
5,038,875        8,093,156         (40,937,523)      (37,759,794)    (35,607,065)     (30,149,114)      

133,303,348$  135,100,731$   86,488,093$     91,931,373$   93,000,227$    96,685,979$     

62,321,179$    63,311,581$     62,566,681$     81,305,746$   59,960,276$    61,926,677$     
- - - - 1,997,713        70 

25,465,370      26,084,805       23,060,961       5,625,599       26,185,642      27,179,931       
87,786,549$    89,396,386$     85,627,642$     86,931,345$   88,143,631$    89,106,678$     

184,269,428$  183,745,744$   180,465,719$   198,033,248$ 174,680,055$  175,898,667$   
6,316,224        6,573,412         9,526,578         12,963,665     15,885,226      12,863,173       

30,504,245      34,177,961       (17,876,562)      (32,134,195)    (9,421,423)       (2,969,183)        
221,089,897$  224,497,117$   172,115,735$   178,862,718$ 181,143,858$  185,792,657$   
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CITY OF BENICIA
Changes in Net Position
Last Ten Fiscal Years

(Accrual Basis of Accounting)

2009 2010 2011 2012

Expenses
Governmental Activities:

Administration 3,114,153$      3,404,371$      3,202,068$      3,046,735$      
Community Development * 1,821,213        - - 
Public Safety - Police 9,150,887        8,898,817        8,896,808        8,812,511        
Public Safety - Fire 7,212,291        6,744,682        6,925,232        6,503,886        
Parks & Community Services 5,999,749        5,867,659        5,714,379        5,744,533        
Public Works * 4,186,559        6,017,134        6,113,748        7,621,379        
Library 2,403,239        2,117,872        2,600,356        2,081,313        
Economic Development 536,124           485,052           609,814           474,430           
General Government 4,283,723        2,339,200        2,942,788        3,163,220        
Interest expense 525,341           1,658,589        1,265,618        1,160,564        

Total Governmental Activities Expenses 39,233,279 37,533,376 38,270,811      38,608,571      
Business-Type Activities:

Wastewater 7,294,741        7,422,265 7,082,311        7,030,478
Water 7,345,574        7,780,492 7,753,095        7,843,223
Benicia Marina 594,863           479,098 564,182           419,517
Transit 1,370,621        1,165,705 1,005,375        72,047

Total Business-Type Activities Expenses 16,605,799 16,847,560 16,404,963      15,365,265      
Total Primary Government Expenses 55,839,078$    54,380,936$    54,675,774$    53,973,836$    

Program Revenues
Governmental Activities:

Charges for Services:
Administration 41,724$           16,863$           50,305$           17,817$           
Community Development 771,524           - - 

   Public Safety - Police 200,824           202,345           155,331           236,101           
   Public Safety - Fire 425,753           171,946           44,626             44,897             
   Parks & Community Services 1,687,534        1,707,119        1,181,041        1,106,889        

Public Works 265,001           1,123,401        577,489           774,391           
Library 186,595           158,938           144,819           101,045           
Economic Development 30 52 320 - 

  General Government 316,230           422,926           667,848           284,818           
Operating Grants and Contributions 2,909,497        2,751,185        2,299,326        3,322,456        
Capital Grants and Contributions - 868,271 4,350,257        1,714,778        

Total Government Activities Program Revenues 6,804,712 7,423,046        9,471,362        7,603,192        
Business-Type Activities:

Charges for Services:
Wastewater 6,897,189        6,522,329 6,620,605        6,543,982        
Water 6,772,607        6,610,587 6,379,255        6,569,607        
Benicia Marina 323,034           318,767 307,916           141,842           
Transit 153,573           84,520 88,486             - 

Operating Grants and Contributions 599,934           809,348 782,879           70,128             
Capital Grants and Contributions 2,000,000        - - - 

Total Business-Type Activities Program Revenue 16,746,337 14,345,551 14,179,141      13,325,559      
Total Primary Government Program Revenues 23,551,049$    21,768,597$    23,650,503$    20,928,751$    

Net (Expense)/Revenue
Governmental Activities (32,428,567)$  (30,110,330)$  (28,799,449)$  (31,005,379)$  
Business-Type Activities 140,538 (2,502,009) (2,225,822)      (2,039,706)      
Total Primary Government Net Expense (32,288,029)$  (32,612,339)$  (31,025,271)$  (33,045,085)$  
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2013 2014 2015 2016 2017 2018

3,118,013$         2,924,434$         3,448,980$         4,959,201$         4,217,323$         4,560,565$         
1,935,323           3,747,043           1,649,255           2,130,335           1,831,203           1,563,805           
8,229,298           8,077,408           7,560,181           7,817,517           9,322,788           11,096,614         
6,362,097           6,115,013           6,220,950           8,154,710           7,716,881           8,241,007           
5,631,017           5,767,977           5,325,886           5,498,189           6,069,250           5,733,687           
3,076,360           1,556,413           4,986,057           4,771,504           6,613,923           6,179,886           
1,927,951           1,976,200           1,755,531           2,326,530           2,079,165           2,172,746           

647,573              488,870              460,622              899,096              710,024              497,125              
3,077,915           2,948,133           851,090              798,993              235,455              180,571              
1,588,003           1,387,936           1,410,138           1,336,569           2,345,357           897,815              

35,593,550         34,989,427         33,668,690         38,692,644         41,141,369         41,123,821         

7,181,756 7,012,560 6,905,007 8,172,784 9,060,845 9,362,519
7,289,049 7,746,457 9,308,351 8,097,701 8,993,593 10,536,424

600,429 572,931 580,231 582,394 633,550 513,443
- - - - - - 

15,071,234         15,331,948         16,793,589         16,852,879         18,687,988         20,412,386         
50,664,784$       50,321,375$       50,462,279$       55,545,523$       59,829,357$       61,536,207$       

15,908$              26,391$              22,690$              5,935$                20,259$              120,593$            
437,529              683,873              610,671              545,626              863,228              

177,489              392,556              175,251              499,701              345,379              426,313              
85,498 189,670              291,107              456,057              234,714              518,703              

1,104,054           1,591,878           1,623,642           1,654,462           1,775,994           1,685,586           
727,631              121,677              170,062              141,411              325,450              658,717              

48,360 71,080 72,842 71,019 71,601 179,159              
- - - - - - 

300,401              407,560              335,528              353,818              371,572              - 
3,239,730           1,959,337           2,625,160           1,969,791           1,690,512           1,791,033           

500,000              1,820,481           776,561              1,228,558           468,073              - 
6,199,071           7,018,159           6,776,716           6,991,423           5,849,180           6,243,332           

7,186,846           8,030,511           8,499,089           8,674,971           9,004,873           10,567,478         
7,358,983           7,760,079           8,973,777           8,786,778           10,187,339         10,993,586         

320,803              315,602              326,109              318,837              326,316              334,033              
- - - - - - 

190,231              72,160 67,900 78,164 82,978 77,480 
- 435,409 - - - - 

15,056,863         16,613,761         17,866,875         17,858,750         19,601,506         21,972,577         
21,255,934$       23,631,920$       24,643,591$       24,850,173$       25,450,686$       28,215,909$       

(29,394,479)$     (27,971,268)$     (26,891,974)$     (31,701,221)$     (35,292,189)$     (34,880,489)$     
(14,371)               1,281,813           1,073,286           1,005,871           913,518              1,560,191           

(29,408,850)$     (26,689,455)$     (25,818,688)$     (30,695,350)$     (34,378,671)$     (33,320,298)$     
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CITY OF BENICIA
Changes in Net Position

(continued)
Last Ten Fiscal Years

(Accrual Basis of Accounting)

2009 2010 2011 2012

General Revenues and Other Changes in Net Assets
Governmental Activities:

Taxes:
Property Taxes 13,812,912$    13,266,103$    12,974,217$    13,447,764$    
Sales Tax 7,688,775        7,196,964        6,854,911        6,888,750        
Utility Users Tax 4,413,428        4,938,585        5,027,163        5,087,381        
Franchise Fees 1,851,511        1,292,872        1,570,184        1,598,206        
Other Taxes 747,468           1,189,561        1,362,982        1,435,854        

Motor Vehicle in Lieu 2,059,561        1,951,715        1,942,991        1,908,529        
Investment Earnings 851,097           358,210           269,344           195,064           
Gain from Disposal of Capital Assets - 30,415 156 20,734             
Miscellaneous
Transfers 30,415             - (284,486) (71,980)           

Total Government Activities 31,455,167      30,224,425      29,717,462      30,510,302      
Business-Type Activities:

Interest Earnings 1,151,428        429,139           273,576           196,287           
Gain (Loss) from Disposal of Capital Assets 5,598               - 2,558 (236,152)         
Transfers (30,415)           (30,415)           284,486 71,980             

Total Business-Type Activities 1,126,611        398,724           560,620           32,115             
Total Primary Government 32,581,778$    30,623,149$    30,278,082$    30,542,417$    

Change in Net Assets
Governmental Activities (973,400)$       114,095$         918,013$         (495,077)$       
Business-Type Activities 1,267,149 (2,103,285) (1,665,202)      (2,007,591)      
Total Primary Government 293,749$         (1,989,190)$    (747,189)$       (2,502,668)$    
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2013 2014 2015 2016 2017 2018

11,835,074$       14,960,814$       15,843,353$       16,254,148$       17,003,131$       20,040,594$       
7,873,396 7,100,073 7,789,308 12,040,536 11,388,283 12,604,790
4,825,055 4,739,792 4,318,066 4,594,385 4,515,825 4,642,195
1,637,825 1,859,241 2,200,664 2,079,543 2,148,659 2,173,140
2,913,592 1,087,893 1,070,045 1,106,213 1,204,737 1,238,623
1,822,267 11,915 11,510 11,172 12,320 14,580

-92 98,392 216,322 380,381 180,174 493,564
10,631 187 76,795

99,463 662,398 117,189 136,593
(671,209) (100,100) (209,275) 15,725 (209,275) 66,974

30,235,908         29,768,651         31,339,643         37,144,501         36,361,043         41,487,848         

48,860 227,924              194,435              313,557              85,824 190,670              
1,388 - - - - - 

671,209              100,100              209,275              (15,725)               209,275              (66,974)               
721,457              328,024              403,710              297,832              295,099              123,696              

30,957,365$       30,096,675$       31,743,353$       37,442,333$       36,656,142$       41,611,544$       

841,429$            1,797,383$         4,447,669$         5,443,280$         1,068,854$         6,607,359$         
707,086              1,609,837           1,476,996           1,303,703           1,208,617           1,683,887           

1,548,515$         3,407,220$         5,924,665$         6,746,983$         2,277,471$         8,291,246$         
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Fiscal Property Sales Utility Users
Year Tax Tax Tax Other Taxes Total

2009 13,812,912$     7,688,775$  4,413,428$  2,598,979$      28,514,094$       
2010 13,266,103 7,196,964 4,938,585 2,067,433 27,469,085
2011 12,974,217 6,854,911 5,027,163 2,933,166 27,789,457
2012 13,447,764 6,888,750 5,087,381 3,034,060 28,457,955
2013 11,835,074       7,873,396    4,825,055    4,551,417        29,084,942         
2014 14,960,814 7,100,073 4,739,792 2,947,134 29,747,813         
2015 15,843,353 7,789,308 4,318,066 3,270,709 31,221,436         
2016 16,254,148 12,040,536 4,594,385 3,185,756 36,074,825         
2017 17,003,131 11,388,283 4,515,825 3,353,396 36,260,635         
2018 20,040,594 12,604,790 4,642,195 1,238,623 38,526,202         

CITY OF BENICIA
Governmental Activities Tax Revenues By Source

Last Ten Fiscal Years
(accrual basis of accounting)
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CITY OF BENICIA
Fund Balances of Governmental Funds

Last Ten Fiscal Years
(Modified Accrual Basis of Accounting)

2009 2010 2011 2012

General Fund
Reserved 627,687$          560,871$          -$  -$  
Unreserved 5,662,297 5,384,445         - - 
Nonspendable - - 2,143,040         636,667            
Restricted - - 128,430            162,961            
Committed - - 2,999,973         3,106,627         
Assigned - - 200,471            358,928            
Unassigned - - (72,371)             2,792,694         

Total General Fund 6,289,984$       5,945,316$       5,399,543$       7,057,877$       

All Other Governmental Funds
Reserved 1,759,627$       2,414,901$       -$  -$  
Unreserved, reported in:
  Special revenue funds 3,406,367 3,639,961 - - 
  Capital project funds 3,379,820 800,599 - - 
Nonspendable - - 1,475 - 
Restricted - - 5,429,411         4,984,800         
Committed - - 2,612,563         2,618,151         
Unassigned - - (1,713,546)        (355,839)           

Total all other governmental funds 8,545,814$       6,855,461$       6,329,903$       7,247,112$       

(a) The change in total fund balance for the General Fund and other governmental funds
is explained in Management's Discussion and Analysis.
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2013 2014 2015 2016 2017 2018

-$  -$  -$  -$  -$  -$  
- - - - - - 

30,750 30,750              767,860 650,604 740,384 775,112
203,047 189,581            176,891 157,593 141,859 141,859

3,097,360 3,146,027         6,604,104 8,701,436 8,652,234 8,652,234
1,054,192 5,976,428         1,208,003 1,702,927 1,841,497 1,841,497
3,943,937 233,218            3,204,454 3,909,481 6,750,750 12,747,582

8,329,286$       9,576,004$       11,961,312$     15,122,041$     18,126,724$     24,158,284$     

-$  -$  -$  -$  -$  -$  

- - - - - - 
- - - - - - 
- - - - - - 

4,404,805 5,018,601         6,566,573         9,619,366         11,091,501       9,668,121         
1,480,824 1,555,616         3,211,578         3,351,668         2,895,151         3,194,982         
-272,217 (805) (251,573) (7,369)               (99,139)             - 

5,613,412$       6,573,412$       9,526,578$       12,963,665$     13,887,513$     12,863,103$     
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CITY OF BENICIA
Changes in Fund Balance of Governmental Funds

Last Ten Fiscal Years
(Modified Accrual Basis of Accounting)

Fiscal Year Ended June 30,

2009 2010 2011 2012

Revenues

Taxes 29,080,090$        27,896,749$        27,698,473$        28,289,246$        

Licenses, permits and fees 323,241 320,466               315,208               277,267

Fines and forfeitures 115,596 105,391               99,898 184,084

Use of money and property 1,003,453 587,040               701,264               514,674

Intergovernmental revenues 4,451,238 4,855,610            5,200,591            4,931,453

Charges for services 2,344,817 2,234,871            1,485,991            1,507,509

Other 492,841 1,651,482            1,933,329            2,446,893

Total Revenues 37,811,276 37,651,609 37,434,754          38,151,126          

Expenditures

Current:

Administration 2,975,571 3,365,557 3,101,146            2,978,057

Community development 2,268,403 - - 

Public Safety - Police 8,544,690 8,970,286 8,568,999            8,425,574

Public Safety - Fire 6,974,688 6,779,441 6,555,355            6,193,806

Parks & Community Services 5,672,170 5,482,353 5,371,171            5,097,677

Public Works 2,220,756 4,615,700 2,825,598            2,412,189

Library 2,322,259 2,134,589 2,158,850            2,019,269

Economic Development 517,268 493,857 458,470               443,384

General 4,187,891 2,418,903 2,641,205            2,863,369

Capital outlay 4,883,976 4,356,489 7,080,488            9,872,108

Debt service:

Principal repayment 734,049 770,542 807,565               5,435,150

Interest and fiscal charges 451,063 429,328 471,211               1,138,271

Refunding bonds issuance costs - - - 98,550

Total Expenditures 41,752,784 39,817,045 40,040,058          46,977,404          

Excess (deficiency) of revenues over

 (under) expenditures (3,941,508) (2,165,436) (2,605,304)           (8,826,278)           

Other Financing Sources (Uses)

Transfers in 3,448,918 1,926,107 2,521,117            3,331,208            

Transfers (out) (3,428,503) (1,795,692) (2,805,603)           (3,933,188)           

State water resources loans - - - - 

General obligation bonds issued - - - - 

Capital lease issued - - - - 

Proceeds from bonds issuance - - 13,195,000          - 

Bond issue costs - - (235,368)              - 

Refunding bonds issued - - - 4,270,000            

Discount on bond - - (12,328) - 

Discount on refunding bonds issued - - - (21,350) 

Contribution from other entity/land owners - - - - 

Sale of capital assets - - 156 20,734

Total other financing sources (uses) 20,415 130,415 12,662,974          3,667,404            

Net Change in fund balances (3,921,093)$         (2,035,021)$         10,057,670$        (5,158,874)$         

Debt service as a percentage of

noncapital expenditures 3.2% 3.4% 3.9 17.7%
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2013 2014 2015 2016 2017 2018

28,246,659$            30,053,333$            31,649,100$            36,502,489$            36,687,899$            41,127,006$            

331,830 391,987 531,474 480,554 458,696 796,643

125,016 92,633 82,198 102,280 112,172 202,246

347,451 562,568 553,513 907,017 599,581 714,398

4,853,473 3,366,221 2,847,632 2,199,299 1,636,742 1,711,236

1,620,508 1,792,391 1,887,502 2,282,367 2,165,041 2,572,513

1,587,488 627,336 745,778 1,580,731 736,670 419,174

37,112,425              36,886,469              38,297,197              44,054,737              42,396,801              47,543,216              

2,989,783 3,288,675 4,427,640 4,490,769 4,345,176 5,185,170

1,351,994 1,032,179 1,287,113 1,508,851 1,439,367 1,556,053

8,381,295 8,495,411 8,410,085 8,862,878 8,989,937 10,586,462

6,490,519 6,449,095 6,870,350 7,482,750 7,211,065 7,696,924

5,160,108 5,407,167 5,579,622 5,520,405 5,758,553 5,728,426

1,486,669 1,484,907 2,302,990 2,630,397 2,808,321 3,579,865

1,961,284 2,027,067 2,093,511 2,175,008 2,215,440 2,401,567

653,720 537,493 572,719 744,460 720,893 624,625

2,821,213 2,899,981 722,030 528,144 25,710 42,926

3,434,964 2,604,625 2,057,354 2,067,089 5,546,128 4,038,173

993,334 937,139 966,668 991,759 819,648 927,689

135,505 129,355 102,611 74,043 71,585 75,402

- - - - - - 

35,860,388              35,293,094              35,392,693              37,076,553              39,951,823              42,443,282              

1,252,037 1,593,375 2,904,504 6,978,184 2,444,978 5,099,934

2,285,097 498,129 134,750 620,645 320,645 3,148,633

(3,196,613)               (598,229) (390,537) (1,001,012) (744,942) (3,241,659)

- - - - - - 

- - - - - - 

- - - - 1,907,850 - 

- - - - - - 

- - - - - - 

- - - - - - 

- - - - - - 

- - - - - - 

- - - - - - 

- 10,631 187 - - 242

(911,516) (89,469) (255,600) (380,367) 1,483,553 (92,784) 

340,521$ 1,503,906$              2,648,904$              6,597,817$              3,928,531$              5,007,150$              

3.5% 3.5% 3.2% 3.0% 2.7% 2.7%
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CITY OF BENICIA

ASSESSED AND ESTIMATED ACTUAL VALUE OF TAXABLE PROPERTY

LAST TEN FISCAL YEARS

Real Property Total Real Total

Fiscal Residential Commercial Industrial Secured Unsecured Total Estimated Direct

Year Property Property Property Other Property Property Assessed (a) Full Market (a) Tax Rate (b)

2009 3,068,156,685$ 176,210,305$ 1,509,076,085$ 70,419,724$    4,823,862,799$ 229,137,903$    5,053,000,702$ 5,053,000,702$ 0.26382%

2010 2,828,918,727   175,489,888   1,502,183,217   67,625,542      4,574,217,374   232,563,062      4,806,780,436   4,806,780,436   0.26547%

2011 2,740,155,696   176,848,852   1,463,741,183   67,837,288      4,448,583,019   218,306,994      4,666,890,013   4,666,890,013   0.26506%

2012 2,671,810,615   173,679,880   1,608,049,893   66,734,598      4,520,274,986   238,247,984      4,758,522,970   4,758,522,970   0.26145%

2013 2,585,442,237   172,176,509   1,589,839,265   66,361,809      4,413,819,820   234,346,390      4,648,166,210   4,648,166,210   0.26282%

2014 2,818,861,818   184,614,253   1,596,452,011   61,269,569      4,661,197,651   223,586,294      4,884,783,945   4,884,783,945   0.26290%

2015 3,081,003,497   193,975,573   1,559,702,541   61,556,385      4,896,237,996   230,216,645      5,126,454,641   5,126,454,641   0.24913%

2016 3,225,335,174   201,238,626   1,573,661,075   63,718,495      5,063,953,370   256,737,838      5,320,691,208   5,320,691,208   0.24918%

2017 3,404,967,491   206,276,891   1,618,061,212   66,992,516      5,296,298,110   254,806,049      5,551,104,159   5,551,104,159   0.24918%

2018 3,576,788,524   203,705,500   1,694,433,733   77,785,547      5,552,713,304   249,234,056      5,801,947,360   5,801,947,360   0.25950%

Source:   Solano County Assessor 2008/09 - 2017/18 Combined Tax Rolls

(a) In 1978, the voters of the State of California passed Proposition 13 which limited taxes to a total maximum rate of 1%, based upon the assessed value of the property
being taxed.  Each year, the assessed value of the property may be increased by an "inflation factor" (limited to a maximum of 2%).  With few exceptions, property is only
reassessed as a result of new construction activity or at the time it is sold to a new owner.  At that point, the property is reassessed based upon the added value of the
construction or at the purchase price (market value) or economic value of the property sold.    The assessed valuation data shown above represents the only data
currently available with respect to the actual market value of taxable property and is subject to the limitations described above.

(b) California cities do not set their own direct tax rate. The state constitution establishes the rate at 1% and allocates a portion of that amount, by an annual calculation,

to all the taxing entities within a tax rate area.
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CITY OF BENICIA
PROPERTY TAX RATES

ALL DIRECT AND OVERLAPPING GOVERNMENTS
(PER $100 OF ASSESSED VALUE)

LAST TEN FISCAL YEARS

Fiscal City Basic County School City Other Total
Year Direct Rate Wide Rate District Rate Rate Rate Direct Rate

2009 $ 0.26382 $ 1.0000 $ 0.0701 $ 0.0159 $ 0.0350 $ 1.1210

2010 0.26547 1.0000 0.0788 0.0173 0.0385 1.1345

2011 0.26506 1.0000 0.0839 0.0171 0.0395 1.1405

2012 0.26145 1.0000 0.0827 0.0165 0.0402 1.1394

2013 0.26282 1.0000 0.0621 0.0154 0.0406 1.1181

2014 0.26290 1.0000 0.0871 0.0143 0.0596 1.1610

2015 0.31932 1.0000 0.1389 0.0137 0.0567 1.2093

2016 0.31932 1.0000 0.1318 0.0130 0.0549 1.1997

2017 0.31932 1.0000 0.1448 0.0125 0.0550 1.2123

2018 0.31932 1.0000 0.1259 0.0058 0.0444 1.1761

Source:  Solano County Auditor-Controller's Office

Overlapping Rates:
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CITY OF BENICIA
Principal Property Taxpayers

Current Year and Ten Years Ago

Percentage Percentage
of Total City of Total City

Taxable Taxable Taxable Taxable
Assessed Assessed Assessed Assessed

Taxpayer Value Rank Value Value Rank Value

VALERO REFINING COMPANY CALIFORNIA 1,050,946,479$   1 18.11% 923,239,604$      1 18.27%

ICON OWNER POOL 1 SF N-B P LLC 138,577,950 2 2.39%

BENICIA INDUSTRIES INC 77,984,364 3 1.34% 66,578,271          3 1.32%

TULLOCH CONSTRUCTION INC. 31,459,629 4 0.54% 21,618,899 7 0.43%

WRI WEST GATE SOUTH LP 28,093,229 5 0.48%

GONSALVES AND SANTUCCI INC. 27,898,347 6 0.48%

CLUB PACIFICA LLC 24,564,427 7 0.42% 21,625,473 6 0.43%

TULLOCH CORPORATION 19,583,833 8 0.34%

5001 LLC 14,709,922 9 0.25% 12,997,222 10 0.26%

CRANBROOK REALTY INVESTMENT FU 14,700,000 10 0.25%

WALTON CWCA 169,932,000 2 3.36%

WRI GOLDEN STATE LLC 24,822,277 4 0.49%

SPK INDUSTRIAL PORTFOLIO LLC 22,414,500 5    0.44%

PPF IND 4701-4799 IND WY LP 15,130,038 8 0.30%

MP BENICIA LOGISTICS LLC 13,563,452 9    0.27%

Total 1,428,518,180$   24.62% 1,291,921,736$   25.57%

Total Net Assessed Valuation:
Fiscal Year 2017-2018 $5,801,947,360
Fiscal Year 2008-2009 $5,053,000,702

Source: HdL, Coren & Cone Report

2017-2018 2008-2009
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CITY OF BENICIA
PROPERTY TAX LEVIES AND COLLECTIONS

LAST TEN FISCAL YEARS

#
#
#

Percent
of Total

Current Percent Total Tax
Fiscal Total Tax of Levy Tax Collections
Year Tax Levy (a) Collections Collected Collections to Tax Levy

2009 12,346,920$     12,280,522$     99.4622% 12,280,522$     99.4622%
2010 * 11,701,913 11,701,913 100.0000% 11,701,913 100.0000%
2011 * 12,689,250 12,689,250 100.0000% 12,689,250 100.0000%
2012 * 13,162,059 13,162,059 100.0000% 13,162,059 100.0000%
2013 * 12,360,087 12,360,087 100.0000% 12,360,087 100.0000%
2014 * 12,899,586 12,899,586 100.0000% 12,899,586 100.0000%
2015 * 13,702,925 13,702,925 100.0000% 13,702,925 100.0000%
2016 * 14,014,604 14,014,604 100.0000% 14,014,604 100.0000%
2017 * 14,665,965 14,665,965 100.0000% 14,665,965 100.0000%
2018 * 15,992,768 15,992,768 100.0000% 15,992,768 100.0000%

Source:  Solano County Auditor-Controller's Office
Note: Current tax collections beginning in 1993 have been reduced by a mandatory

tax reallocation imposed by the State of California
* Information derived from City's collection from Solano County - under the Teeter Plan.
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CITY OF BENICIA

Ratio of Outstanding Debt by Type

Last Ten Fiscal Years

Governmental Activities
General Pension

Fiscal Obligation Obligation Lease Certificates
Year Bonds Bonds Obligation of Participation Total

2009 6,100,000$  13,676,377$   3,262,926$   -$ 23,039,303$   
2010 5,590,000    13,273,493     2,971,873     - 21,835,366
2011 5,055,000    12,758,370     2,667,460     13,195,000  20,480,830
2012 4,270,000    12,148,201     2,349,067     13,100,000  31,867,268
2013 3,575,000    11,451,726     2,016,035     12,700,000  29,742,761
2014 2,950,000    10,668,519     1,667,675     12,050,509  27,336,703
2015 2,310,000    9,787,852       1,303,202     11,595,804  24,996,858
2016 1,660,000    8,826,105       922,322        11,071,101  22,479,528
2017 1,005,000    7,762,706       2,624,334     11,989,158  23,381,198
2018 335,000       7,701,537       2,324,037     11,753,834  22,114,408

Business-Type Activities
Water Sewer Total Percentage

Fiscal Revenue Revenue Loans Lease Primary of Personal Per
Year Bonds Bonds Payable Purchase Total Government Income (a) Capita (a)

2009 7,040,101$  3,461,801$     37,065,133$ -$ 47,567,035$   70,606,338$   6.22% 2,524$   
2010 6,358,639 3,201,466       34,967,876   - 44,527,981 66,363,347     6.05% 2,362.86
2011 5,661,631 2,931,130       32,820,100   - 41,412,861 61,893,691     5.29% 2,282.38
2012 4,934,118 2,650,795       30,624,276   - 38,209,189 70,076,457     6.26% 2,603.23
2013 4,186,139 2,365,459       28,377,285   - 34,928,883 64,671,644     5.59% 2,380.87
2014 3,407,718 2,070,123       26,090,472   - 31,568,313 58,905,016     5.07% 2,145.59
2015 2,598,877 1,759,788       23,750,423   - 28,109,088 53,105,946     4.40% 1,917.94
2016 1,754,631    1,439,452       21,355,786   - 24,549,869 47,029,397     3.90% 1,710.10
2017 890,000       1,104,116       18,905,171   8,366,073    29,265,360 52,646,558     4.22% 1,900.94
2018 - 753,777 16,397,150   7,993,313    25,144,240 47,258,648     3.53% 1,709.73

Sources: City of Benicia
State of California, Department of Finance (population)
U.S. Department of commerce, Bureau of the Census (income)

(a) See page 145 (Demographic Statistics) for personal income and population data.
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CITY OF BENICIA
Ratio of General Bonded Debt Outstanding

Last Ten Fiscal Years

Percentage of
General Pension Actual Taxable

Fiscal Obligation Obligation Value of Per
Year Bonds Bonds Total Property (1) Capita (2)

2009 6,100,000$      13,676,377$    19,776,377$    0.39% $ 706.88             

2010 5,590,000        13,273,493      18,863,493      0.39% 671.63             

2011 5,055,000        12,758,370      17,813,370      0.38% 656.88             

2012 4,270,000        12,148,201      16,418,201      0.35% 609.91             

2013 3,575,000        11,451,726      15,026,726      0.32% 553.21             

2014 2,950,000        10,668,519      13,618,519      0.28% 496.05             

2015 2,310,000        9,787,852        12,097,852      0.24% 436.92             

2016 1,660,000        8,826,105        10,486,105      0.20% 381.30             

2017 1,005,000        7,762,706        8,767,706        0.16% 316.58             

2018 335,000           7,701,537        8,036,537        0.14% 290.75             

Note:  Details regarding the city's outstanding debt can be found in the notes to the
financial statements.

(1) See Schedule of Assessed Value and Estimated Actual Value of Taxable Property
for property value data.

(2) Population data can be found in the Schedule of Demographic and Economic
Statistics.
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CITY OF BENICIA
COMPUTATION OF DIRECT AND OVERLAPPING DEBT

JUNE 30, 2018

2017-18 Assessed Valuation 5,801,947,360$  

Percentage City's Share
Total Debt Applicable of Debt

DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT 6/30/2018 (1) 6/30/2018

Solano County Community College District 287,589,164$     11.539% 33,184,914$   
Benicia Unified School District 62,089,623 99.301% 61,655,617
City of Benicia 335,000 100% 335,000
City of Benicia 1915 Act Bonds 7,083,317 100% 7,083,317

    TOTAL DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT 102,258,848

DIRECT AND OVERLAPPING GENERAL FUND DEBT
Solano County Certificates of Participation 73,795,000         11.119% 8,205,266
Solano County Pension Obligation Bonds 26,085,000         11.119% 2,900,391
Solano County Board of Education Certificates of Participation 365,000              11.119% 40,584
Solano County Community College District Certificates of Participation 9,141,724           11.539% 1,054,864
Benicia Unified School District General Fund Obligations 2,500,000           99.301% 2,482,525
City of Benicia Certificates of Participation 14,077,871         100% 14,077,871 (2)
City of Benicia Pension Obligations 7,701,537           100% 7,701,537 (3)

    TOTAL DIRECT AND OVERLAPPING GENERAL FUND DEBT 36,463,038$   

TOTAL DIRECT DEBT 22,114,408     
TOTAL OVERLAPPING DEBT 116,607,478   

COMBINED TOTAL DEBT 138,721,886$ (4)

(1) The percentage of overlapping debt applicable to the city is estimated using taxable assessed property value.  Applicable percentages were
estimated by determining the portion of the overlapping district's assessed value that is within the boundaries of the city divided by the district's
total taxable assessed value.

(2) Includes capital leases in the amount of $2,323,758.
(3) Includes accreted value from series A-2 bonds.
(4) Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease obligations.

RATIOS TO 2017-18 ASSESSED VALUATION:
Direct Debt ($335,000) 0.01%
Total Direct and Overlapping Tax and Assessment Debt 1.76%
Total Direct Debt ($22,114,408) 0.38%
Combined Total Debt 2.39%

Source: California Municipal Statistics, Inc., and City of Benicia
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CITY OF BENICIA
COMPUTATION OF LEGAL BONDED DEBT MARGIN

JUNE 30, 2018

ASSESSED VALUATION:

Secured property assessed value, net of
exempt real property 5,552,713,304$        

BONDED DEBT LIMIT (3.75% OF ASSESSED VALUE) (a) 208,226,749$       

AMOUNT OF DEBT SUBJECT TO LIMIT:

Total Bonded Debt 20,544,148$             

Less Revenue Bonds,
  Certificate of Participation not subject to limit 20,209,148

Amount of debt subject to limit 335,000

LEGAL BONDED DEBT MARGIN 207,891,749$       

Total net debt 
Total Net Debt Legal applicable to the limit

Fiscal Debt Applicable to Debt as a percentage
Year Limit Limit Margin of debt limit

2009 180,894,855$        6,100,000$            174,794,855$        3.49%
2010 171,533,152 5,590,000 165,943,152 3.37%
2011 166,821,863 5,055,000 161,766,863 3.12%
2012 169,510,312 4,270,000 165,240,312 2.58%
2013 165,518,243 3,575,000 161,943,243 2.21%
2014 174,794,912 2,950,000 171,844,912 1.72%
2015 181,298,925 2,310,000 178,988,925 1.29%
2016 188,238,251 1,660,000 186,578,251 0.89%
2017 197,606,179 1,005,000 196,601,179 0.51%
2018 207,891,749 335,000 207,556,749 0.16%

NOTE:
(a) California Government Code, Section 43605 sets the debt limit at 15%.  The

Code section was enacted prior to the change in basing assessed value to full market
value when it was previously 25% of market value.  Thus, the limit shown as 3.75%
is one-fourth the limit to account for the adjustment of showing assessed valuation
at full cash value.
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CITY OF BENICIA
PLEDGED-REVENUE COVERAGE

 WATER AND WASTEWATER REVENUE BONDS
LAST TEN FISCAL YEARS

Debt Service Requirements
Net Revenue

Fiscal Gross Operating Available for
Year Revenue (1) Expenses (2) Debt Service Principal Interest Total Coverage

2009 14,804$          9,536$        5,268$            925$         413$             1,338$      3.94
2010 13,540 10,014 3,526 950 385 1,335 2.64
2011 13,253 9,736 3,517 975 356 1,331 2.64
2012 13,290 9,845 3,445 1,015 321 1,336 2.58
2013 14,577 10,059 4,518 1,040 284 1,324 3.41
2014 16,000 9,958 6,042 1,080 245 1,325 4.56
2015 17,650 11,979 5,671 1,125 203 1,328 4.27
2016 17,759 11,746 6,013 1,170 158 1,328 4.53
2017 19,266 13,094 6,172 1,205 109 1,314 4.70
2018 21,737 14,741 6,996 1,245 57 1,302 5.37

Notes: (1) Includes all Water & Wastewater Operating Revenues, Non-operating Interest Revenue, Connection Fees and
other Non-operating Revenue
(2) Includes all Water & Wastewater Operating Expenses less Depreciation and Interest

Source: City of Benicia

(amounts expressed in thousands)
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CITY OF BENICIA
DEMOGRAPHIC AND ECONOMIC STATISTICS

LAST TEN FISCAL YEARS

Total Per Capita City
Calendar City Personal Personal Unemployment County Population

Year Population Income Income Rate (%) Population % of County

2009 27,977 1,135,950,131$  40,603$    7.1% 426,729 6.56%
2010 28,086 1,096,561,698 39,043      7.7% 427,837 6.56%
2011 27,118 1,170,846,768 43,176      7.6% 414,509 6.54%
2012 26,919 1,119,103,587 41,573      6.5% 413,786 6.51%
2013 27,163 1,156,057,280 42,560      5.1% 418,387 6.49%
2014 27,454 1,161,166,930 42,295      4.1% 424,233 6.47%
2015 27,689 1,206,105,151 43,559      3.6% 429,552 6.45%
2016 27,501 1,206,661,377 43,877      3.6% 431,498 6.37%
2017 27,695 1,247,022,765 45,027      3.7% 436,023 6.35%
2018 27,641 1,339,012,963 48,443      3.0% 439,102 6.29%

Sources:
California State Department of Finance
California Employment Development Department
HdL, Coren & Cone
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CITY OF BENICIA
Principal Employers

Current Year and Nine Years Ago

2017-18 2008-09
Percentage Percentage

Number of of Total City Number of of Total City
Employer Employees Rank Employment Employees Rank Employment

Valero 450 1 1.6% 531 1 1.9%

Benicia Unified School District 367 2 1.3% 465 2 1.7%

Dunlop Manufacturing 235 3 0.9% 209 4 0.8%

City of Benicia 224 4 0.8% 234 3 0.9%

Bio-Rad Laboratories Inc. 212 5 0.8% 197 5 0.7%

Pro-form Laboratories 193 6 0.7%

Coca Cola Bottling Co. 191 7 0.7% 145 7 0.5%

Team Industrial Services Inc 182 8 0.7%

Central Coast Wine Co 159 9 0.6%

Molecule Labs, Inc. 151 10 0.5%

Safway Services LLC 148 0.5%

Cytosport 187 6 0.7%

Clean Harbors Environmental

APS West Coast, Inc. 127 0.5% 131 8 0.5%

Radiator Express Warehouse Inc. 130 9 0.5%

Philip Services Corp. 128 10 0.5%

     Subtotal 2,639 9.6% 2,357 8.6%

Total City Day Population 27,571 27,319

Source: City of Benicia Budget and City of Benicia Business Data, Economic Development
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CITY OF BENICIA
Full-Time Equivalent City Government Employees by Function

Last Ten Fiscal Years

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Function
Administration 22.50 22.50  23.00  25.00  25.00     27.50     25.60     29.75     31.75     31.75     
Public Safety 90.00 89.00  89.00  88.00  88.00     88.00     88.00     80.00     82.00     83.00     
Public Works 18.95 19.95  17.35  16.03  16.03     11.65     13.55     14.75     17.75     16.70     
Community Development 9.00 7.00    6.67    8.97    8.97       9.00       8.00       8.00       9.00       9.00       
Parks & Community Services 35.00 35.00  34.00  32.50  32.50     33.00     33.00     27.00     26.00     26.00     
Water 22.95 22.95  23.16  23.05  23.05     23.60     23.60     21.15     21.55     23.65     
Wastewater 21.10 21.10  21.31  21.20  21.20     24.25     24.75     23.15     22.70     20.65     
Library 15.00 15.00  15.00  15.00  15.00     15.00     15.00     12.75     12.75     12.75     

Total 234.50 232.50 229.49 229.75 229.75   232.00   231.50   216.55   223.50   223.50   

Source:  City of Benicia
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CITY OF BENICIA
Operating Indicators by Function/Program

Last Ten Fiscal Years

Fiscal Year
2009 2010 2011 2012

Function/Program
Public safety:

Fire:
    Fire calls for service 2,243 2,122             2,067             2,238             
    Primary fire inspections conducted (estimate) 1,074 935 750 690 
Police:
    Police calls for Service*** 17,302 27,029           14,536           12,422           
    Law violations:
        Physical arrests (adult and juvenile) 838 836 866 734 
        Traffic violations 3,671 2,546             2,346             2,394             
        Parking violations 434 237 230 206 

Public Works
Street resurfacing (miles) - 5 0.8 8.9 
Potholes repaired (cubic feet) * 1,200 1,764 1,395             953 

Parks & Community Services:
Community Services:
        Recreation class programs 773 800 820 1,104             
        Recreation class participants** 8,291 8,560             9,137             10,126           

Library:
        Volumes in Collection 107,756 106,965         106,264         109,436         
        Total Volumes Borrowed 371,581 384,056         384,134         433,264         

Water
Water service connections 9,506 9,557             9,547             9,434             
Water main breaks 14 33 10 15 
Average daily consumption (thousands of gallons) 4,209 3,540             3,808             3,714             

Wastewater
Storm drain inlets 2,040 2,040             2,040             2,040             
Sewer service connections 9,243 9,261             9,278             9,277             
Sewer main blockages 51 46 27 24 
Average daily treatment (thousands of gallons) 2,195 2,280             2,433             2,370             

Source: City of Benicia

***2018-2019 includes dispatch calls for service received from Cal Maritime.

* Potholes repaired were incorrectly stated in prior years as square miles.  Amounts were based
on average pothole size in cubic feet.

**In 2018 a new Point of Sale system was implemented in Parks and Recreation. The new system 
     allows for counting all participants in the drop in program.
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Fiscal Year
2013 2014 2015 2016 2017 2018

2,208             2,180             2,346             2,465             2,579             2,523             
401 398 331 877 621 935 

18,867           17,557           13,027           18,560           22,003           29,177           

614 602 562 671 704 741 
1,296             1,239             775 758 1,525             1,545             

77 148 134 230 273 235 

1.3 2.8 0.8 - 7.0 6.7 
999 420 467 644 6,288             3,132             

971 986 1,177             1,180             1,132             1,331             
9,546             9,071             9,701             9,800             9,035             37,547           

99,608           104,546         105,441         103,864 108,894 97,253
474,472         490,984         457,210         431,687 312,060 268,847

9,827             9,682             9,698             9,687             9,710             9,522             
21 18 26 40 23 27 

4,062             4,014             3,129             2,593             2,687             3,165             

2,040             2,040             2,040             2,040             2,040             2,040             
9,283             9,185             9,197             9,181             9,204             9,223             

34 23 12 14 10 6 
2,180             2,110             2,018             1,967             2,106             2,106             
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2009 2010 2011 2012

Function/Program
Public safety:

Fire stations 2 2 2 2
Police stations 1 1 1 1
Police patrol units 13 12 12 11

Public works
Miles of streets 97 97 97 97
Street lights 2,100 2,232 2,232 2,232
Traffic Signals 10 10 11 11

Parks and recreation:
Community services:

City parks 36 36 36 36
City parks acreage 214 214 214 214
Recreation centers 2 2 2 2
Senior citizen centers 1 1 1 1
Regional park acreage 577 577 577 577

Library:
City libraries 1 1 1 1

Water
Miles of water mains 160 160 160 160
Fire hydrants 1,427 1,430 1,428 1,429
Maximum daily capacity (millions of gallons) 12 12 12 12

Wastewater
Miles of sanitary sewers 150 150 150 150
Miles of storm drains 78 78 78 78
Number of treatment plants 1 1 1 1

Source:  City of Benicia

CITY OF BENICIA
Capital Asset Statistics by Function/Program

Last Ten Fiscal Years

Fiscal Year
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2013 2014 2015 2016 2017 2018

2 2 2 2 2 2
1 1 1 1 1 1
13 13 13 13 13 13

97 97 97 97 97 97
2,232 2,232 2,232 2,232 2,358 2,358

11 11 11 11 11 11

36 36 36 36 36 36
214 214 214 214 214 214

2 2 2 2 2 2
1 1 1 1 1 1

577 577 577 577 577 577

1 1 1 1 1 1

160 160 160 160 160 160
1,449 1,449 1,452 1,452 1,452 1,452

12 12 12 12 12 12

150 150 150 150 150 153
78 78 78 78 78 78
1 1 1 1 1 1

Fiscal Year
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 
TO  : City Council 

 

FROM : City Manager  

 

SUBJECT : APPROPRIATION OF $5 MILLION INTO THE IRREVOCABLE 

SUPPLEMENTAL §115 PENSION TRUST  

  

EXECUTIVE SUMMARY: 

In July 2018, the City Council received a CalPERS actuarial presentation from Bartel Associates, LLC, 

that presented information about the City’s pension liability as well as how funding an Irrevocable 

Supplement Section 115 Trust could help address the highest years of required contributions.  As a 

result, Council directed staff to establish an Irrevocable Supplemental §115 Pension Trust and deposit 

$1.5 million into the trust fund.  At that time and since then, Council has indicated interest in 

continuing to make contributions.  Staff is recommending appropriating $5 million from the General 

Fund’s unassigned fund balance to the pension trust fund. 

 

RECOMMENDATION: 

Move to adopt the attached resolution (Attachment 1) that appropriates $5 million from the General 

Fund’s unassigned fund balance into the Pension Trust Fund.  

 
BUDGET INFORMATION: 

Appropriating $5 million from the General Fund’s unassigned fund balance into the Pension Trust 

would bring the total available in the Pension Trust to $6.5 million and the General Fund’s net fund 

balance to $4 million. 

 

BACKGROUND: 

 

The City is a member of the CalPERS pension system.  The contribution rates have been on the rise 

over the last decade based on changes in CalPERS assumptions and CalPERS Board policies, as well 

as lower than expected investment returns.  CalPERS has set its current rate of return for investments 

at 7% per year. 

 

Other assumptions have changed in recent years as well.  In February 2018, CalPERS adopted a new 

amortization policy. This policy amortizes gains/losses over 20 years rather than 30 years.  This policy 

minimizes total interest paid over time and pays the unfunded liability faster.   

 

As a result of these policy and assumptions changes, all member cities of the CalPERS system will 

have to make larger annual contributions in the future.   

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

BUSINESS ITEM 
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Estimated City Pension Liability 

The City engaged professional actuary John Bartel from Bartel Associates LLC to better understand 

the future impact of these changes.  During a report and presentation (https://tinyurl.com/sm536h5)  

to the City Council at its meeting on July 24, 2018, Mr. Bartel showed that the CalPERS changes will 

increase the City’s contribution costs from $5.5 million in fiscal year 2018-19 up to $14.0 million in 

fiscal year 2030-31 and then begin to decrease and eventually level off.  The graph below provides 

greater illustration. 

 

Table 1.  City of Benicia’s Total Estimated CalPERS contribution (millions) 

 

 
 

Pension Trust Contribution Scenario 

As part of the updated actuarial study, staff requested Consultant John Bartel prepare a scenario to 

illustrate the advantage of implementing an irrevocable supplemental §115 Pension Trust.  The 

parameters used included a deposit of $1.5 million and an annual funding of $500,000.  To achieve 

stabilization within the miscellaneous and safety plans, funds were allocated by a percentage (40% for 

Miscellaneous and 60% for Safety).  A 5% rate of return on investments was also considered for this 

scenario.  The table below summarized the parameters. 

 

Table 2. Bartel’s Funding Parameters 

 Miscellaneous Safety Total 

Trust Return 5% 5% 5% 

6/30/18 Contribution $600,000 $900,000 $1.5 million 

2018-19 through 2031-32 

contributions 

$200,000 $300,000 $500,000 

Target annual pension rate 

(percent of total salaries) 

31.5% 70.0%  

Target Rate Period 2021-22 thru 2031-32 

10yrs x $200k = $2 mil 

2022-23 thru 2036-37 

14yrs x $300k = $4.2 mil 
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Bartel’s funding parameters indicate that a total capital investment of $7.7 million ($1.5 million plus 

$6.2 million) over the period of time shown with a 5% return on investments of the principle would 

meet the target pension rate. Tonight’s recommended action would accelerate the deposit of principle 

funds and increase the balance to be $5.5 million. 

 

Setting aside funding in a Pension Trust is an effective way to help manage the peak years of required 

contributions.   

 

NEXT STEPS: 

With Council’s approval tonight, staff will implement the appropriation. 

 

ALTERNATIVES: 

Choose not to add funds to the Pension Trust or choose to fund an appropriation at a lower amount. 

 

General Plan The overarching goal of the General Plan is sustainability. 

 

Priority-Based 

Budgeting  

 

Result #5:  Strengthen Economic and Fiscal Conditions 

Result #6:  High Performing Government 

 

 

CEQA  

Analysis  

 

This report is exempt from CEQA under Section 15061(b)(3) the “general 

rule” exemption, which states that where it can be seen with certainty that 

there is no environment, the activity is exempt from CEQA. 
 

 

 

ATTACHMENT: 

1. Resolution – Pension Trust Appropriation 

 

For more information contact: Lorie Tinfow, City Manager 

Phone: 707.746.4200 

E-mail: ltinfow@ci.benicia.ca.us  
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RESOLUTION NO. 19- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 

APPROPRIATION OF $5 MILLION FROM THE GENERAL FUND’S UNASSIGNED 

BALANCE INTO THE IRREVOCABLE SUPPLEMENTAL §115 PENSION TRUST 

WHEREAS, contribution rates into the CalPERS pension have been on the rise over the 

last decade; and 

WHEREAS, the appropriation of $5 million from the General Fund’s unassigned 

balance will reduce the City of Benicia’s unfunded liability. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia does hereby approve the appropriate of $5 million from the General Fund’s unassigned 

balance to into the Irrevocable Supplemental §115 Pension Trust. 

***** 

On motion of Council Member              , seconded by Council Member            , the 

above Resolution was adopted by the City Council of the City of Benicia at a regular meeting 

of said Council held on the 19th day of November, 2019 by the following vote: 

Ayes: 

Noes: 

Absent: 

__________________________ 

Elizabeth Patterson, Mayor 

Attest: 

___________________________ 

Lisa Wolfe, City Clerk 

___________________________ 

Date 

Attachment 1 - Resolution - Pension Trust Appropriation
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 

 

 

TO  : Mayor Patterson 

   Council Member Campbell 

 

FROM : Interim Community Development Director 

 

SUBJECT : MARIN CLEAN ENERGY (MCE)  

 

 

The following information is provided for your committee report at the November 19, 2019 

Council meeting. 

 

The next regular scheduled meeting is November 21, 2019. The meeting schedule and minutes 

can be found online at: https://www.mcecleanenergy.org/meeting-archive/. 

 

 

 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 
 
 
 
 
 

 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM : Public Works Director 
 
SUBJECT : SOLANO COUNTY WATER AGENCY  
 
 
The following information is provided for your committee report at the November 19, 2019 
Council meeting. 
 
Attached are the regular board minutes from September 12, 2019 and also the agenda from the 
regular board meeting held on October 10, 2019.  The agenda for the November 14th meeting is 
not available at this time.  The next regular board meeting will be on December 12, 2019 at the 
SCWA office. 
 
ATTACHMENTS:  

1. Minutes from the September 12, 2019 Board meeting 
2. Agenda from the October 10, 2019 Board meeting 

 
  

AGENDA ITEM 
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COUNCIL MEMBER COMMITTEE REPORT 
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 SOLANO COUNTY WATER AGENCY 

BOARD OF DIRECTORS MEETING MINUTES 

MEETING DATE: September 12, 2019 

The Solano County Water Agency Board of Directors met this evening at the Solano County Water Agency 

office in Vacaville.  Present were: 

    Mayor Elizabeth Patterson, City of Benicia 

    Vice-Mayor Scott Pederson, City of Dixon 

    Mayor Harry Price, City of Fairfield 

    Mayor Ronald Kott, City of Rio Vista 

    Mayor Lori Wilson, City of Suisun City 

    Mayor Ron Rowlett, City of Vacaville 

    Councilmember Robert McConnell, City of Vallejo 

    Supervisor Erin Hannigan, Solano County District 1 

    Supervisor Monica Brown, Solano County District 2 

    Supervisor Jim Spering, Solano County District 3 

    Supervisor John Vasquez, Solano County District 4 

    Supervisor Skip Thomson, Solano County District 5 

    Director Dale Crossley, Reclamation District No. 2068 

    Director John Kluge, Solano Irrigation District 

CALL TO ORDER 

The meeting was called to order by Chair Thomson at 6:30 pm.  

APPROVAL OF AGENDA 

On a motion by Mayor Price and a second by Mayor Patterson the Board unanimously approved the 

agenda.

PUBLIC COMMENT 

Mr. Jeff Tenpas, representing the Friends of Putah Creek, commented on the condition of vegetation within 

the Winters Putah Creek Park, asserting that revegetation efforts have failed and that the Winters Putah Creek 

Park Project has negatively impacted groundwater conditions at the park. 

CONSENT ITEMS 

On a motion by Mayor Patterson and a second by Supervisor Brown, the Board unanimously approved the 

following consent items: 

 (A) Minutes 

 (B) Expenditure Approvals 

 (C) Lake Berryessa Mussel Prevention Program Grant 

 (D) Sale of Surplus Property 

 (E) BayQWEL Training Program 

BOARD MEMBER REPORTS 

Mayor Patterson reported that she attended an informative water symposium in Riverside that was 

focused on flood and floodplain management.  

GENERAL MANAGER’S REPORT 

In addition to the written report, General Manager Roland Sanford briefly discussed the status of the ongoing 

Dixon drainage study and noted that consultant proposals for the Phase II portion of the study were due 

earlier in the day (September 12). 

Mr. Sanford referenced his written report, in which staff recommends the Board hold a workshop in either 

November or December to review and discuss several high profile projects and programs staff is currently 

implementing.   Following discussion, the Board requested staff and the Board’s Executive Committee to 

develop an agenda and meeting date/time for a workshop in December. 
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SCWA Board Meeting 

Minutes – September 12, 2019 Page 2 

SOLANO WATER ADVISORY COMMISSION 

There were no additions to the written notes. 

CURRENT NORTH BAY AQUEDUCT WATER TRANSFER POLICY 

General Manager Roland Sanford briefed the Board on the Water Policy Committee’s progress toward the 

development of one or more policies regarding water exchanges and transfers within Solano County and to 

out-of-county entities.  He noted that the Committee’s work is currently focused on water exchanges and 

transfers involving North Bay Aqueduct supplies and reported that the Committee will be recommending 

adoption of a policy for North Bay Aqueduct water exchanges and transfers at the January 2020 Board 

meeting.

Mr. Sanford explained that here has never been a written Water Agency policy regarding water exchanges 

and transfers, but that the current practice or policy has always been to “take care of the Solano water users 

first, before considering out-of-county exchanges or transfers”, and noted that the Committee has attempted 

to articulate the current practice in the “policy statement” included in the Board meeting packet.  The Board 

discussed the current policy but took no action.  At the conclusion of the discussion, Mr. Sanford requested 

that Board members send any comments they have regarding the current policy and/or what they would like 

to see included in a future policy statement to him, which he will then forward to the Water Policy 

Committee.

PUTAH CREEK RAINBOW TROUT GENETICS STUDY 

General Manager Roland Sanford discussed the biological commonalities between resident rainbow trout and 

anadromous Steelhead, and noted that because resident rainbow trout and anadromous Steelhead are now 

considered, for genetic purposes, the same fish, State and Federal resource agencies are increasingly seeking 

to protect resident rainbow trout populations as a means of preserving anadromous Steelhead populations.   

He noted that protective measures include preserving the genetic composition of wild resident trout 

populations by preventing cross breading of wild resident trout populations with hatchery raised counterparts.   

Mr. Sanford explained that there appear to be wild resident rainbow trout populations at various locations in 

the headwaters of Putah Creek, upstream of Monticello Dam, as well as at least one tributary stream located 

between Monticello Dam and the Putah Diversion Dam, and possibly within the Putah Creek stream segment 

between Monticello Dam and the Putah Diversion Dam.  He noted that the possible presence of these wild 

resident rainbow trout populations would at least suggest the need to prevent interbreeding with hatchery 

raised counterparts entering Lower Putah Creek via the Yolo Bypass by continuing to restrict upstream fish 

passage at the Putah Diversion Dam. 

Mr. Sanford went on to explain that the Putah Creek Rainbow Trout Genetics Study is proposed as a means 

of substantiating the unique genetic characteristics of the resident rainbow trout populations upstream of the 

Putah Diversion Dam and Monticello Dam, and in turn the rationale for separating these trout populations 

from hatchery raised fish occupying habitats downstream of the Putah Diversion Dam. 

Director Kluge questioned whether the proposed genetics study could ultimately lead to the “listing” of the 

resident rainbow populations within the Putah Creek drainage (listed as a threatened or endangered species) , 

and in turn necessitate the installation of fish screens at the Putah South Canal headworks.  Mr. Sanford 

acknowledged that such a scenario was within the realm of possibility but not considered likely.  District 

Engineer Thomas Pate echoed Mr. Sanford’s observation regarding the possible listing of resident rainbow 

trout and added that the prospects of a fish ladder being installed at the Putah Diversion Dam, and the Putah 

Creek stream segment between the Putah Diversion Dam and Monticello Dam being designated as “critical 

habitat” for endangered fish species such as Central Valley Steelhead, was far more likely and therefore, the 

potential benefits of the proposed genetics study – information to support the argument for not installing a 

fish ladder at the Putah Diversion Dam - far outweighs the potential risk of the Putah Creek drainage’s 

resident rainbow trout being listed as a threatened or endangered species. 

On a motion by Mayor Patterson and a second by Supervisor Spering, the Board unanimously approved the 

Putah Creek Rainbow Trout Genetic Study. 
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GENERAL MANAGERS EMPLOYMENT AGREEMENT 

Chair Thomson stated that the Board is very pleased with the General Manager’s performance and that the 

Board and the General Manager have agreed to sign a new 4-year contract for the continuation of Mr. 

Sanford’s services.  On a motion by Mayor Price and a second by Supervisor Spering the Board unanimously 

approved the Agreement with the General Manager. 

LEGISLATIVE UPDATES 

There were no updates as the Legislative Committee did not meet last month.    

WATER POLICY UPDATES 

1. Staff had nothing to report on emerging Delta and Water Policy issues. 

2. There were no updates from the Water Policy Committee, they did not meet last month.  

3. Supervisor Thomson stated that there were no updates for either the Delta County Coalition or the 

Delta Protection Committee, other than Director Mahoney was appointed to the Roundtable that 

Natural Resources Secretary Crowfoot has started. 

4. There was no report on the activities of the Delta Conservancy. 

TIME AND PLACE OF NEXT MEETING 

Thursday, October 10, 2019 at 6:30 p.m., at the SCWA offices in Vacaville. 

ADJOURNMENT

This meeting of the Solano County Water Agency Board of Directors was adjourned at 7:30 p.m.  

 ____________________________________

       Roland Sanford 

       General Manager & Secretary to the 

       Solano County Water Agency 
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SOLANO COUNTY WATER AGENCY

810 Vaca Valley Parkway, Suite 203 
Vacaville, California 95688 
Phone (707) 451-6090  FAX (707) 451-6099 
www.scwa2.com 

BOARD OF DIRECTORS MEETING 

 DATE: Thursday, October 10, 2019 

TIME:   6:30 P.M.

PLACE: Berryessa Room 

Solano County Water Agency Office 

810 Vaca Valley Parkway, Suite 203 

Vacaville

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

Limited to 5 minutes for any one item not scheduled on the Agenda. 

5. CONSENT ITEMS (estimated time: 5 minutes)

(A) Minutes:  Approval of the Minutes of the Board of Directors
meeting of September 12, 2019. 

(B) Expenditure Approvals:  Approval of the September 2019 
checking account register. 

  
(C) Quarterly Financial Reports:  Approve Income Statement and 

Bala and Balance Sheet for period ending September 30, 2019. 

(D) Contract with A2Z Landscaping:  Authorize General Manager to 
execute $120,000 contract with A2Z Landscaping for 
implementation of Landscape Assistance Program for 
Low-Income Seniors and Residents with Disabilities Program. 

  
(E) Contract with UC Davis: Authorize General Manager to execute 

$267,169 contract with UC Davis for continuation of Lower 
Putah Creek Chinook salmon study in FY 2019-2020. 

BOARD OF DIRECTORS:

Chair:

Supervisor Skip Thomson

Vice Chair:

Mayor Ron Kott

Mayor Elizabeth Patterson

Mayor Thom Bogue

Mayor Harry Price

Director Ryan Mahoney

Director Dale Crossley

Mayor Ron Kott

Supervisor Erin Hannigan

Supervisor Monica Brown

Supervisor Jim Spering

Supervisor John Vasquez

Director John D. Kluge

Mayor Lori Wilson

Mayor Ron Rowlett

Mayor Bob Sampayan

GENERAL MANAGER:

Roland Sanford
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Agenda – October 10, 2019 
 

 

6. BOARD MEMBER REPORTS (estimated time: 5 minutes) 

 RECOMMENDATION:  For information only. 

7. GENERAL MANAGER’S REPORT (estimated time: 5 minutes)

 RECOMMENDATION:  For information only. 

8. SOLANO WATER ADVISORY COMMISSION REPORT (estimated time: 5 minutes) 

 RECOMMENDATION:  For information only. 

9. COST SHARING AGREEMENT FOR FIRST PHASE OF HABITAT 

CONSERVATION PLAN FOR PORTIONS OF YOLO BYPASS/CACHE SLOUGH 

COMPLEX (estimated time: 15 minutes)

RECOMMENDATION: Authorize General Manager to execute $40,000 cost sharing 
agreement between County of Solano, Solano County Water Agency and Sacramento Area 
Flood Control Agency to fund first phase of focused habitat conservation plan for portions of 
the Yolo Bypass/Cache Slough Complex. 

10. LEGISLATIVE UPDATES (estimated time: 5 minutes) 

RECOMMENDATION:

1. Hear report from Committee Chair on activities of the SCWA Legislative Committee. 

11. WATER POLICY UPDATES (estimated time: 5 minutes) 

RECOMMENDATION:

1. Hear report from staff on current and emerging Delta and Water Policy issues and provide 
direction. 

2. Hear status report from Committee Chair on activities of the SCWA Water Policy 
Committee.

3. Hear report from Supervisor Thomson on activities of the Delta Counties Coalition, Delta 
Protection Commission. 

4. Hear report from Supervisor Thomson on activities of the Delta Conservancy.  

12. CLOSED SESSION (estimated time: 15 minutes) 

Conference with Legal Counsel – Existing Litigation 
 Pursuant to Government Code Section 54956.9 
 Friends of Putah Creek v. Central Valley Flood Protection Board 
 Solano County Superior Court Case No. FCS051040 
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13. TIME AND PLACE OF NEXT MEETING

 Thursday, November 14, 2019 at 6:30 p.m. at the SCWA offices.  

The Full Board of Directors packet with background materials for each agenda item can be 

viewed on the Agency’s website at www.scwa2.com.

Any materials related to items on this agenda distributed to the Board of Directors of Solano County Water Agency less than 72 hours before the public 
meeting are available for public inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, Suite 203, Vacaville, CA 
95688.  Upon request, these materials may be made available in an alternative format to persons with disabilities. 

OCT.2019.bod.agnda 
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 

 

 

TO  : Council Member Young 

   Council Member Largaespada 

 

FROM : Interim Community Development Director 

 

SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE  

 

 

The following information is provided for your committee report at the November 19, 2019 

Council meeting. 

 

These committee meetings are now scheduled on an as-needed basis. At this time, the next 

meeting date is unknown. 

 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 

 

 

TO  : Council Members Campbell and Strawbridge 

 

FROM : City Manager 

 

SUBJECT : SOLANO EDC BOARD OF DIRECTORS  

 

 

The following information is provided for your committee report at the November 19, 2019 City 

Council meeting. 

 

A meeting of the Board of Directors was held on September 12, 2019 at Benicia Veterans’ 

Memorial Hall. The agenda was previously issued. The minutes are attached. 

 

The next meeting was on Thursday, November 14, 2019 at 9:00 a.m. at First Northern Bank 

Operations Center in Dixon. The agenda was not available at time of publication. 

 

ATTACHMENTS:   

1. Solano EDC minutes, September 12, 2019  

 

 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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www.solanoedc.org 
5050 Business Center Drive, Suite 200 
Fairfield, CA 94534 
707.864.1855 

 
 

 
 

SOLANO EDC BOARD OF DIRECTORS MEETING 
September 12, 2019 

MINUTES 
CALL TO ORDER 
Acting Chair Louise Walker called the meeting to order at 9:06 am at the Benicia Veterans Memorial Hall. 
 
Attending were:  
Paul Adler  Robert Arp   John Barkey    Larry Burkhardt 
Robert Burris  Tom Campbell  Pippin Dew    Kevin English   
Lisette Estrella-Henderson   Kevin Flanagan   Theresa Fortier   
Mario Giuliani  Daryl Halls  Erin Hannigan   J. Paul Harrington 
Heather Henry  Sheila McCabe  Talyon Sortor   Lorie Tinfow    
Louise Walker 
    
Absent were: 
Greg Armstrong Thom Bogue  Nicole Braddock   Birgitta Corsello  
Jeremy Craig      Michele Daugherty Abhishek Dosi   Celia Esposito-Noy    
Greg Folsom  Dilenna Harris  Robert Hickey   Steve Huddleston 
Liz Kelly   Bridgit Koller   Ron Kott    Melyssa Laughlin  
Albert Lavezzo  Jim Lindley   Barry Nelson   Greg Nyhoff   
Scott Pardini   Harry Price   Jon Quick   Sean Quinn    
Scott Reynolds  Ron Rowlett  Tom Sheaff    Scott Sheldon    
Sarah Sweitzer  Scott Thomas   Lori Wilson 
     
APPROVAL OF MINUTES  
Acting Chair Walker called for approval of minutes of the July meeting. Upon motion duly made (Hannigan) and 
seconded (Henry) it was RESOLVED, that the minutes of the July 11, 2019 meeting of the Solano EDC Board of 
Directors be accepted as submitted.    
 
TREASURERS REPORT 
Acting Chair Walker presented the financial report for August 2019. Upon motion duly made (Halls) and seconded 
(Hannigan) it was RESOLVED, that the Treasurer’s Report be accepted.  
 
PRESIDENT’S REPORT 
President Burris provided an update on: public investment; meeting with Governor’s new FDI representative; 
prospect activity; UC Davis outreach; census contract; Solano Economic Research Center projects; San Francisco 
Business Times event; CA Economic Summit in Fresno; Biomed conference in San Jose; advocacy efforts; 
presentations to STA Board; Winters City Council; Fairfield-Suisun Chamber Breakfast; 4C’s; CALED/MMANC 
Workshop; Economic Forum Breakfast; Solano Community Action Board in Vallejo; Suisun City Council and 
Sustainable Solano meeting. 
 
The meeting adjourned 10:13 am.   438
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 
 
 
 
 
 

 
 
TO  : Mayor Patterson 
   Council Member Largaespada 
 
FROM : Public Works Director 
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY (STA)  
 
 
The following information is provided for your committee report at the November 19, 2019 
Council meeting. 
 
Attached are the minutes from the September 11, 2019 Board meeting and the agenda from the 
October 9, 2019 Board meeting.  Annual awards will be held in November and hosted by the 
City of Fairfield.  The next regular board meeting will be on December 11, 2019 at the City of 
Suisun Council Chambers.   
 
 
ATTACHMENTS: 

1.  Minutes from the September 11, 2019 Board meeting 
2. Agenda from the October 9, 2019 Board meeting 

 
 

AGENDA ITEM 
CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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 The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 
(Note:  STA Board Meetings are held at Suisun City Hall, 6:00 p.m. on the 2nd Wednesday of every month 

except August (Board Summer Recess) and November (Annual Awards Ceremony.) 

MEETING AGENDA 
   

 
6:00 p.m., STA Board Regular 

Wednesday, October 9, 2019 
  Suisun City Hall Council Chambers 

701 Civic Center Drive 
Suisun City, CA  94585 

 
 

Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for matters 
not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 3 minutes 
per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any item raised 
during the public comment period although informational answers to questions may be given and matters may be referred to 
staff  for placement on a future agenda of the agency.  Speaker cards are required in order to provide public comment.  
Speaker cards are on the table at the entry in the meeting room and should be handed to the STA Clerk of the Board.  
Public comments are limited to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, at 
(707) 399-3203 during regular business hours at least 24 hours prior to the time of the meeting. 
 
Translation Services: For document translation please call:   
Para la llamada de traducción de documentos:  
對於文檔翻譯電話         
Đối với tài liệu gọi dịch:   
Para sa mga dokumento tawag sa pagsasalin: 
707-399-3239 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City during 
regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via email 
at jmasiclat@sta.ca.gov  Supplemental Reports:  Any reports or other materials that are issued after the agenda has been 
distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials will be 
available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 
 

 

 ITEM 
 

BOARD/STAFF PERSON 

1. CALL TO ORDER/ PLEDGE OF ALLEGIANCE 
(6:00 p.m.) 
 

Chair Price 

2. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                          Chair Price 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in 
detail the financial interest that causes the conflict; (2) recuse himself/herself from discussing and 
voting on the matter; (3) leave the room until after the decision has been made. Cal. Gov’t Code  
§ 87200. 

 
STA BOARD MEMBERS 

Jim Spering 
 

Lori Wilson 
 

Elizabeth Patterson Thom Bogue 
(Vice Chair) 

Harry Price 
(Chair) 

Ronald Kott 
 

Ron Rowlett 
 

Bob Sampayan 
 

        
County of Solano City of Suisun City City of Benicia City of Dixon City of Fairfield City of Rio Vista City of Vacaville City of Vallejo 

        
STA BOARD ALTERNATES 

Erin Hannigan 
 

Mike Segala 
 
 

Lionel Largaespada 
 
 

Steve Bird 
 

Chuck Timm 
 

Donald Roos 
 
 

Dilenna Harris 
 

Robert McConnell 
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3. APPROVAL OF AGENDA  
 

 

4. OPPORTUNITY FOR PUBLIC COMMENT 
(6:05 – 6:10 p.m.) 
 

 

5. EXECUTIVE DIRECTOR’S REPORT – Pg. 7 
(6:10 – 6:15 p.m.) 
 

Daryl Halls 

6. REPORT FROM THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC) 
(6:15 – 6:20 p.m.) 
 

Jim Spering, 
MTC Commissioner 

 

7. REPORT FROM CALTRANS 
(6:20 – 6:25 p.m.) 
 

 

8. STA PRESENTATIONS 
(6:25 – 6:45 p.m.) 

 A. STA’s 22nd Annual Awards Nominations 
B. Directors Reports: 

1. Planning  
2. Projects  
3. Programs  

 

Vincent Ma 
 

Robert Guerrero 
Janet Adams 

Ron Grassi/Lloyd Nadal 

9. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:45 – 6:50 p.m.) 
 

 A. Meeting Minutes of the STA Board Meeting of September 11, 2019 
Recommendation: 
Approve the Minutes of the STA Board Meeting of September 11, 2019. 
Pg. 15 
 

Johanna Masiclat 

 B. Draft Minutes of the STA Technical Advisory Committee (TAC) 
Meeting of September 25, 2019 
Recommendation: 
Receive and file. 
Pg. 23 
 

Johanna Masiclat 

 C. Local Taxi Card Solano County Transit (SolTrans) Program 
Recommendation: 
Approve the following: 

1. STA to manage the SolTrans’ Local Taxi Scrip program 
contingent on the resolution of the issues raised by STA staff as 
identified; and 

2. Authorize the Executive Director to enter into an agreement with 
SolTrans to manage the Local Taxi Card Program and 
participation agreements with the local taxi providers. 

Pg. 29 
 

Debbie McQuilkin 
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 D. Federal Transit Administration (FTA) Section 5310 Funding for 
Solano Mobility Management Programs, City of Rio Vista and Faith 
In Action 
Recommendation: 
Support STA’s 5310 Grant Application for Older Adults and Individuals 
with Disabilities mobility programs which includes the Solano Mobility 
Call Center and Travel Training Program. 
Pg. 31 
 

Debbie McQuilkin 

 E. Medical Trip Concierge Pilot Program with GoGo Grandparent 
Recommendation: 
Approve the modifications to the Medical Trip Concierge Program with 
GoGo Grandparent as shown in Attachment C. 
Pg. 35 
 

Ron Grassi 

 F. Fiscal Year (FY) 2019-20 Transportation Development Act (TDA) 
Matrix – October 2019 – City of Dixon (Readi-Ride), City of Rio 
Vista (Delta Breeze), and the City of Fairfield (FAST) 
Recommendation: 
Approve the October 2019 TDA Matrix for FY 2019-20 which includes 
the following: 

1. TDA Claim for the City of Dixon (Dixon Readi-Ride) 
(Attachment B); 

2. TDA Claim for the City of Rio Vista (Delta Breeze) (Attachment 
B); and 

3. TDA Claim for the City of Fairfield (FAST) (Attachment B). 
Pg. 41 
 

Ron Grassi 
 

 G. Suisun City Train Depot Maintenance/Custodial Services Agreement 
Recommendation: 
Authorize the Executive Director to enter into a two-year agreement for 
$80,000 with options to extend between STA and the City of Suisun City 
for a Facility Maintenance/Custodial Services for the Suisun City Train 
Depot. 
Pg. 47 
 

Ron Grassi 

 H. Regional Housing Needs Assessment (RHNA) Contract Amendment  
Recommendation: 
Approve the following: 

1. $5,500 financial contribution towards the new recommended 
scope as referenced in Attachment A;  

2. Authorize the STA Executive Director to amend the contract with 
Placeworks to include the recommended scope of work for 
RHNA consultant services and budget of $49,950; and 

3. Authorize the STA Executive Director to enter into funding 
agreements with each city and County of Solano to fund the 
scope of work for the amended Placeworks contract. 

Pg. 53 
 

Robert Guerrero 
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 I. Safe Routes to School – Contract with Bike City Theatre Company for 
SR2S Presentations for 2019-2020 School Year 
Recommendation: 
Authorize the Executive Director to enter into an agreement with Bike City 
Theatre Company for an amount not-to-exceed $13,500 for up to 15 “Light 
the Way: A Bike Safety Musical” educational theatre shows across Solano 
County through June 30, 2020. 
Pg. 59 
 

Lloyd Nadal 

 J. Resolution Authorizing the Executive Director to Sign Right-of-Way 
Contracts and Related Documents 
Recommendation: 
Approve STA Resolution No. 2019-11 authorizing the Executive Director 
sign all right-of-way related documents on behalf of the Solano 
Transportation Authority. 
Pg. 63 
 

Janet Adams 

 K. Resolution Agreeing that STA Board will Hear Resolutions of Necessity 
for the I-80/I-680/SR 12 Interchange Project –Eastbound SR 12W to 
Eastbound I-80 Connector (Construction Package 2A) 
Recommendation: 
Approve Resolution No. 2019-18 agreeing that STA Board will hear 
Resolutions of Necessity for the I-80/I-680/SR 12 Interchange Project – 
Eastbound SR 12W to Eastbound I-80 Connector (Construction Package 
2A) in Solano County. 
Pg. 67 
 
 

Janet Adams 

10. ACTION FINANCIAL ITEMS 
 

 A. Conduct Public Hearing and Adopt Resolutions of Necessity to Acquire 
Property by Eminent Domain, for the I-80/I-680/SR 12 Interchange 
Project –Eastbound SR 12W to Eastbound I-80 Connector 
(Construction Package 2A) 
Recommendation: 
Conduct a separate public hearing and adopt a separate Resolution of 
Necessity to acquire by eminent domain, if necessary, for each of the 
following properties needed for the I-80/I-680/SR 12 Interchange Project – 
Eastbound SR 12W to Eastbound I-80 Connector (Construction Package 
2A) as specified in Attachment B. 
(6:50 – 7:05 p.m.) 
Pg. 71 
 

Janet Adams 
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 B. 2020 Surface Transportation Improvement Program (STIP) Fund 
Programming for Projects 
Recommendation: 
Approve the programming of the 2020 STIP for Solano County as follows: 

1. $5 million for Construction Phase of the SR 37/Fairgrounds Dr. 
Interchange Project for FY 2021-22; 

2. $3 million for Construction Phase of Segment 2C of the Jepson 
Pkwy Project for FY 2024-25 (City of Fairfield); 

3. $1 million for Construction Phase of the SR 12 Project Downtown 
Rio Vista Complete Streets Project for FY 2023-24; and 

4. $152,000 for Planning, Programming, and Monitoring (PPM) 
activities for FYs 2023-24 through 2024-25.  

(7:05 – 7:10 p.m.) 
Pg. 129 
 

Janet Adams 

 C. Jepson Parkway Project Phase 2C – City of Fairfield Funding 
Agreement Approval 
Recommendation: 
Authorize the Executive Director to enter into a funding agreement with 
City of Fairfield for Phase 2C Jepson Parkway Funding Agreement as 
outlined in Attachment B. 
(7:10 – 7:15 p.m.) 
Pg. 133 
 

Janet Adams 

 D. State Route (SR) 12 Rio Vista Highway Enhancements Funding 
Agreement 
Recommendation: 
Authorize the Executive Director to enter into an agreement with Caltrans 
and City of Rio Vista for the contribution of $2.939 million of STIP 
funding for the SR 12 Project, contingent on the City of Rio Vista 
committing $400,000 of local funding and entering into a maintenance 
agreement with Caltrans for the enhancements. 
(7:15 – 7:20 p.m.) 
Pg. 141 
 

Janet Adams 

11. ACTION NON-FINANCIAL ITEMS 
 

 A. Comprehensive Transportation Plan (CTP) Equity Chapter – 
Final Transportation Equity Guiding Principles 
Recommendation: 
Approve the final Transportation Equity Guiding Principles as shown 
in Attachment A. 
(7:20 – 7:25 p.m.) 
Pg. 143 
 

Mayor Lori Wilson/ 
Triana Crighton 
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 B. Legislative Update and Draft Legislative Platform for 2020 
Recommendation: 
Release the STA’s Draft 2020 Legislative Platform for 30-day review and 
comment. 
(7:25 – 7:30 p.m.) 
Pg. 149 
 

Vincent Ma 

 C. 2019 Solano Congestion Management Program (CMP) Update 
Recommendation: 
Approve the following: 

1. Release of the Draft Solano County Congestion Management Plan 
(CMP) for public review with a deadline for comment by 
November 13, 2019; and 

2. Authorize transmittal of the Draft Solano County CMP to MTC. 
(7:30 – 7:40 p.m.) 
Pg. 177 
 

Robert Guerrero 

12. INFORMATIONAL – NO DISCUSSION  
 

 A. Highway Projects Update 
Pg. 179 
 

Janet Adams 

 B. Abandoned Vehicle Abatement (AVA) Program 4th Quarter  
Pg. 183 
 

Susan Furtado 

 C. Summary of Funding Opportunities 
Pg. 185 
 

Triana Crighton 

 D. 2019 STA Board and Advisory Committee Meeting Schedule  
Pg. 189 
 

Johanna Masiclat 

13. BOARD MEMBERS COMMENTS 
 

14. ADJOURNMENT  
Due to the STA’s 22nd Annual Awards Ceremony in November, the STA Board’s next regularly 
scheduled meeting is at 6:00 p.m., Wednesday, December 11, 2019, at the Suisun Council 
Chambers.   
 

 
STA Board Meeting Schedule for Calendar Year 2019 

5:00 p.m., Wednesday, November 13, 2019 (STA’s 22nd Annual Awards – City of Fairfield) 
6:00 p.m., Wednesday, December 11, 2019 
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

   
 
 
 
 
 

 
 
TO  : Council Member Young 
   Council Member Largaespada  
    
FROM : Public Works Director 
 
SUBJECT : TRAFFIC, PEDESTRIAN, BICYCLE SAFETY COMMITTEE   
 
 
The following information is provided for your committee report at the November 19, 2019 
Council meeting. 
 
The TPBS Committee last met on October 17, 2019.  Attached are the agenda from the October 
17, 2019 meeting and the approved minutes from the July 18, 2019 meeting. The next regular 
meeting will be Thursday, January 16, 2020, in the City of Benicia Commission Room. 
 
ATTACHMENTS:    

1. Minutes – July 18, 2019  
2. Agenda – October 17, 2019 

 
 

AGENDA ITEM 
CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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Draft Minutes 
CITY OF BENICIA  

TRAFFIC, PEDESTRIAN, AND BICYCLE SAFETY (TPBS) COMMITTEE 
 

Thursday, July 18, 2019 
7:00 p.m. 

 
1. Call to Order.   

     Meeting called to order at 7:01 p.m. by Chair, Council Member Steve Young 
1. Roll Call: 

Present:    
Chair, Council Member Steve Young, Vice Chair, Council Member 
Lionel Largaespada, Public Works Director William Tarbox, Police 
Lieutenant, Edward Criado, Traffic Officer Mark Simonson, Danny 
Urrutia, Assistant Engineer, and Public Works Administrative 
Secretary, Lisa Kemmer  

Absent:  Senior Civil Engineer, Nouae Vue Chair 
2.  Pledge of Allegiance    
3.  Fundamental Rights Statement was read by Committee Chair, Council 

Member, Steve Young 
 
2. Adoption of the Agenda 

 
Upon a motion by Danny Urrutia, seconded by William Tarbox, approved the 
agenda as presented. 

 
3. Approval of May 30, 2019 Meeting Minutes 

 
Upon a motion by Lionel Largaespada, seconded by William Tarbox, 
approved the minutes of May 30, 2019, as presented.   Abstain:  Steve Young 
(absent)   

  
4. Public Comments:   

 
Sabrina Boone, 375 West I Street, spoke about traffic safety and speeding on 
West J Street between 3rd and 4th Street and the need for stop signs and 
crosswalks.  Neighborhood has many children under the age of ten. 
 
Mark Simonson, Police Traffic Officer, added that he has written a few 
citations and most vehicles were traveling 38 m.p.h. or faster. 
 

5.   Verbal Staff Updates 
 

A. ATP Grant- Safe Routes to School at five schools in Benicia 
  
Public Works Director, William Tarbox, updated the Committee and members 
of the public on the grant status. City of Vallejo held the bid opening on June 
24, 2019, bids came in over $2 million from the budgeted grant fund.  A joint 
meeting with STA/Vallejo/Benicia resulted in recommending the project be 
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rebid in January 2020.  Also, by rebidding in January, it is anticipated having 
a better bid market.     
    

B.  HSIP Grant application for Military West & West 7th Street Intersection 
 

Assistant Engineer, Danny Urrutia, updated the Committee and members of 
the public on the grant status.  Advertised project and the bids came in higher 
than the budget allows.  Worked with Caltrans to approve additional funding 
of $93,000 and has been approved.  Contract awarded by City Council on 
July 2, 2019.  Anticipate construction to begin in middle of August 2019.   
 

C.  HSIP Grant application for East 5th & Vecino Street Intersection 
 

Public Works Director, William Tarbox, updated the Committee and members 
of the public on the grant status. The bid opening on June 20, 2019 resulted 
in bids much higher than the budgeted grant amount.  Staff is now working 
with Caltrans to secure additional funding to bridge that gap.   

 
D. Southampton Road – North Sidewalk 

 
Public Works Director, William Tarbox, updated the Committee and members 
of the public that the Active Transportation Plan (ATP) Solano Transportation 
Authority (STA) has been working on includes and identifies this section of 
Southampton for sidewalk construction and installation of sidewalks.  The 
ATP report will help position the City to receive future grant funding for 
pedestrian and bicycle improvements throughout Benicia.  
 

E.   Reservoir Road Closure                                                     
                                                                                 

Public Works Director, William Tarbox, updated the Committee and members 
of the public on current status.  Public Works has requested Fehr & Peers 
Consulting to provide a proposal to complete a road closure analysis for 
Reservoir Road.  We have since received their proposal and are now 
executing a task order to perform the necessary analysis.  The scope of work 
in the analysis will show us how closing of Reservoir Road will impact traffic 
on East 2nd Street as well as traffic impacts to Lake Herman Road.  The work 
performed will help us to better determine whether this is truly a viable option 
for our City.  As discussed at the previous TPBS Committee meeting, it is 
very difficult to re-open a road that has been closed for some time, so a 
thorough examination is warranted before making a decision.     
 

6. ACTION ITEMS    
 

None.  
 

7. ADJOURNMENT   
 
            The meeting was adjourned at 7:56 p.m. 
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BENICIA TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY COMMITTEE
TRAFFIC PEDESTRIAN & BICYCLE SAFETY (TPBS) COMMITTEE  AGENDA

City Hall - Commission Room
October 17, 2019

7:00 PM

1. Call To Order
1. Roll Call
2. Pledge of Allegiance
3. Fundamental Rights Statement

2. Adoption Of Agenda

3. Approval Of Minutes

3.A Approve Minutes from July 18, 2019 meeting

TPBS Minutes - Draft  7-18-19 Mtg

4. Public Comments

5. Verbal Staff Updates

5.A Solano Transportation Authority (STA)  -  Active Transportation Plan (ATP) 

5.B ATP Grant - Safe Routes to School Update

5.C HSIP Grant - Military West and West 7th Street Improvements Project
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5.D HSIP Grant - East 5th and Vecino Street Improvements Project

5.E Reservoir Road Closure

5.F West J @ West 3rd & West 4th Streets

5.G Rose Drive, Hastings Drive, and Panorama Drive Speed Survey

5.H Evacuation Annex and Information (PD)

5.I Benicia High School - Intersection Scramble

5.J McAllister Landbridge Traffic Calming Striping

6. Action Items
None.

7. Adjournment
Next Meeting: January 16, 2020

8. Commitee Members
Steve Young ( Chair, City Council member)
Lionel Largaespada (Vice Mayor, City Council member)
William Tarbox (Public Works Director)
Mark Menesini (Lieutenant Police Department Representative)
Nouae Vue (Senior Civil Engineer, Public Works)
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Public Participation

The Benicia City Council and its Boards and Commissions welcome public participation.  

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting.  The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting.  Comments are limited to no
more than five minutes per speaker.  By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Alan Shear, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action.  In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action.  The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing.  You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours.  To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes."  Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the 3459
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. 
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council.  A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.

Contact Your Council Members

If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.

Mayor Patterson: 746-4213
Vice Mayor Strawbridge: 746-4213
Council Member Campbell: 746-4213
Council Member Young: 746-4213
Council Member Largaespada: 746-4213
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CITY MISSION  

“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 

 

 

 

 

 

 

 

 

TO  : Councilmember Largaespada  

 

FROM : Interim Community Development Director 

 

SUBJECT : TRI-CITY AND COUNTY COOPERATIVE 

PLANNING GROUP “SOLANO OPEN SPACE” 

 

 

The following information is provided for your committee report at the November 19, 2019, 

Council meeting.  

 

The minutes from the most recent meeting on April 22, 2019 are not yet available.  The next 

meeting has not been scheduled yet.     

 

For a list of additional upcoming Solano County outdoor events please visit: 

http://solanoopenspace.org/AandE.asp.   

 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING DATE – NOVEMBER 19, 2019 

COUNCIL MEMBER COMMITTEE REPORT 
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