BENICIA PLANNING COMMISSION
PLANNING COMMISSION AGENDA
Council Chamber, 250 East L. Street
January 11, 2018
7:00 PM

1. OPENING OF MEETING

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL OF COMMISSIONERS

4. REFERENCE TO FUNDAMENTAL RIGHTS OF PUBLIC
A Plaque stating the Fundamental Rights of each member of the public is posted at the entrance to this
meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.
5. ADOPTION OF AGENDA

6. OPPORTUNITIES FOR PUBLIC COMMENTS
This portion of the meeting is reserved for persons wishing to address the Commission on any matter
not on the agenda that is within the subject jurisdiction of the Planning Commission. State law prohibits
the Commission from responding to or acting upon matters not listed on the agenda.
Each Speaker has a maximum of five minutes for public comment. If others have already expressed
your position, you may simply indicate that you agree with a previous speaker. If applicable, a
spokesperson may present the views of your entire group. Speakers may not make personal attacks on
council members of the public, or make comments which are slanderous or which may invade an
individual's personal privacy.
7. WRITTEN
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8. PUBLIC COMMENTS

9. CONSENT CALENDAR
Consent Calendar items are considered routine and will be enacted, approved or adopted by one
motion unless a request for discussion or explanation is received from the Planning Commission or a
member of the public by submitting a speaker slip for that item.
Any Item identified as Public Hearing has been placed on the Consent Calendar because it as not
generated any public interest or dissent. However, if any member of the public wishes to comment on a
Public Hearing item, or would like the item placed on the regular agenda, please notify the Community
Development Staff either prior to or at the Planning Commission meeting, prior to the reading of the
Consent Calendar.
9.A NOVEMBER 9, 2017 DRAFT MINUTES
Novembaer 9, 2017 Draft Minutes
9.B 2000 PARK ROAD USE PERMIT FOR NONCONFORMING OUTDOOR STORAGE
OF CONSTRUCTION EQUIPMENT AND MATERIALS, AFTER A DETERMINATION
THAT THE PROJECT IS EXEMPT FROM CEQA
At its November 9, 2017 meeting, the Planning Commission held a public hearing to discuss the
application. After taking public comment and discussing the project, the Commission continued the item
to January 11, 2018. Staff met with the applicant at the project site on December 4, 2017, and
conducted additional research into the site history and the proposed use. Staff requires additional time
to complete the analysis before the application returns to the Planning Commission.
RECOMMENDATION:
Continue the item to the February 8, 2018 meeting.
PC Staff Report 2000 Park Road_Continued
10. REGULAR AGENDA ITEMS
10.A PROPOSED TENTATIVE PARCEL MAP TO CREATE FOUR LOTS ON A 1.38
ACRE PARCEL LOCATED AT 1201 WEST K STREET, AFTER A DETERMINATION
THAT THE PROJECT IS EXEMPT FROM CEQA
The applicant requests approval of a Parcel Map to subdivide a vacant 1.38-acre parcel located at
1201 West K Street. The new lots would range in size from 10,800 square feet to 17,737 square feet.
The proposed parcel map would result in two flag lots, which are permitted in the RS District. Future
site development would result in demolition of an existing residential structure, removal of existing trees
and grading.
RECOMMENDATION:
Adopt a resolution approving the tentative parcel map to establish four lots on the property located at
1201 West K Street based on the findings, and subject to the conditions listed in the attached resolution
and as discussed during the public hearing, after a determination that the project is exempt from CEQA.
Staff Report
2
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1. Draft Resolution with Exhibit A
2. Historical Resource Evaluation
3. Tentative Parcel Map
10.B A TEXT AMENDMENT TO THE BENICIA MUNICIPAL CODE TO CLARIFY THE
STREAM SETBACK REGULATIONS BY ADDING DEFINITIONS FOR “TOP OF
BANK” AND “DEVELOPMENT”, AFTER RECOMMENDING THE DETERMINATION
THE PROJECT IS EXEMPT FROM CEQA
Staff has identified the need to update the regulations for stream setbacks to comply with, and
implement, the General Plan. Specifically, this zoning text amendment seeks to clarify the Stream
Setback regulations (BMC Section 17.70.340) by adding definitions for “Top of Bank” and
“Development” (BMC Section 17.12.030).
RECOMMENDATION:
Discuss the proposed draft ordinance, accept public comments and adopt the attached resolution
recommending that City Council amend the Benicia Municipal Code Title 17 to add definitions to clarify
the stream setback regulations after finding the zoning text amendment is exempt from CEQA.
Staff Report
1. Draft Resolution
2. Draft Stream Setback ZTA Ordinance 1811. COMMUNICATION FROM STAFF

12. COMMUNICATION FROM COMMISSIONERS

13. ADJOURNMENT
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Public Participation
The Benicia City Council and its Boards and Commissions welcome public participation.
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting. The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting. Comments are limited to no
more than five minutes per speaker. By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.
Should you have material you wish to enter into the record, please submit it to the City Manager.
Disabled Access or Special Needs
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Alan Shear, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.
Meeting Procedures
All items listed on this agenda are for Council discussion and/or action. In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.
Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing. You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.
The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5. Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.
Public Records
The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes." Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers.
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council. A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.
Contact Your Council Members
If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.
Mayor Patterson: 746-4212
Vice Mayor Young: 746-4213
Council Member Campbell: 746-4213
Council Member Hughes: 746-4213
Council Member Schwartzman: 746-4213
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DRAFT
MINUTES OF THE
REGULAR MEETING – PLANNING COMMISSION
November 9, 2017
7:00 PM
City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are
recorded on tape.
1)

OPENING OF MEETING
Director Brekke-Read introduced Vic Randall, Management Analyst and acting Senior
Planner, and Steven Ross, Contract Planner, and Suzanne Thorsen, Principal Planner.

2)

PLEDGE OF ALLEGIANCE

3)

ROLL CALL OF COMMISSIONERS
Present:
Commissioners Apple, Catton, Macenski, Masdeo, Oakes, Radtke,
and Chair Birdseye
Absent:
None
Staff Present:
Shawna Brekke-Read, Community Development Director
Kat Wellman, Contract Attorney
Suzanne Thorsen, Principal Planner
Vic Randall, Management Analyst and acting Senior Planner
Steven Ross, Contract Planner
Dorothy Dickson-Dodds, Recording Secretary

4)

REFERENCE TO FUNDAMENTAL RIGHTS OF PUBLIC

5)

ADOPTION OF AGENDA
On motion of Commissioner Apple, seconded by Commissioner Macenski, the agenda
was adopted, by the following vote:
Ayes:
Noes:
Absent:
Abstain:

Commissioners Apple, Catton, Macenski, Masdeo, Oakes, Radtke, and Chair
Birdseye
None
None
None

6)

OPPORTUNITIES FOR PUBLIC COMMENTS

7)

WRITTEN

8)

PUBLIC COMMENTS
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9)

CONSENT CALENDAR
On motion of Commissioner Macenski, seconded by Commissioner Oakes, the Consent
Calendar was approved by the following vote:
Ayes:

Commissioners Apple, Catton, Macenski, Masdeo, Oakes, Radtke, and Chair
Birdseye
None
None
None

Noes:
Absent:
Abstain:
9.A

OCTOBER 12, 2017 DRAFT MINUTES

DRAFT MINUTES 10-12-17
9.B

2018 PLANNING COMMISSION MEETING CALENDAR

2018 Planning Commission Meeting Schedule
10)

REGULAR AGENDA ITEMS
10.A

USE PERMIT FOR NONCONFORMING OUTDOOR STORAGE OF
CONSTRUCTION EQUIPMENT AND MATERIALS, AFTER A
DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA

Staff Report
1- Draft Resolution
2- Site Plan
3- Applicant Statement
4- Grading Plan
Mr. Ross provided a presentation.
The Commissioners asked clarifying questions about the use and inquired about trees that
were previously installed on the site, including whether irrigation was provided.
Ms. Brekke- Read provided clarification and stated that the property will be used for
vehicle storage.
Michael Robirds, the applicant and president of Accu-Bore, explained the nature of his
business, a brief history, and explained how the spoils will be managed on-site and
transported to Yolo County.
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The Commission inquired about the relationship between Accu-Bore, inquired about the
responsibilities of the landlord regarding the screening, and asked if the applicant
understands that landscape screening is a condition of the use permit.
PUBLIC COMMENT OPEN
Elizabeth Murphy, Benicia resident, provided a description of Pine Lake prior to the
current use, discussed scenic corridors in the General Plan and expressed her concern
with ugly equipment on the property.
Bob Berman, Benicia resident, discussed the General Plan policies regarding the scenic
gateways, view preservation, public view, and the Pine Lake development agreement. He
expressed an opinion that screening of the site is probably not possible.
James Lessenger, Benicia resident and historian, described the history of the site and
stated that the City should aggressively enforce tree plantings for screening.
PUBLIC COMMENT CLOSED
Commissioners asked staff about specific uses of the site, the potential expansion of
outdoor storage or additional outdoor storage uses on the site, and the conditions of
approval. The Commission concurred that the site needs attractive screening; and would
like an approved landscape plan.
Mr. Ross answered.
Commissioners asked where did the water come from that formed Pine Lake.
James Lessenger said Pine Lake was created by the Army with water from the Carquinez
Strait primarily for firefighting. He stated that a spring on-site has high sulfur content.
Commissioner Macenski suggested a subcommittee of Commission members work with
staff and the applicant to ensure the adequacy of the landscape plan.
Ms. Brekke-Read suggested that staff could provide a 6-month time frame for
development of a landscape plan and that additional criteria could be added to the
conditions of approval to address site lines, trees, landscape maintenance.
Commissioners expressed general concern about the visibility of outdoor storage from I780, the feasibility of screening, and an interest in seeing a landscape plan prior to a
decision on a use permit.
Ms. Brekke-Read provided some clarification and suggested that additional discussion
with the applicant and property owner would be appropriate prior to a decision the use
permit.
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On motion of Commissioner Macenski, seconded by Commissioner Catton, continued the
hearing to a date certain of January 11, 2018, by the following vote:
Ayes:
Noes:
Absent:
Abstain:
10.B

Commissioners Dravnieks Apple, Catton, Macenski, Masdeo, Oakes, Radtke,
and Chair Birdseye
None
None
None
AMENDMENT TO THE BENICIA INDUSTRIAL PARK
TRANSPORTATION AND EMPLOYMENT CENTER PLAN, AFTER A
FINDING THAT THE PROJECT IS EXEMPT FROM CEQA

Staff Report_TEC Plan Amendment
1- Draft Resolution
2- Redlined Amendment to Benicia Industrial Park Transportation and Employment Center
Plan_110117.
3- May 2, 2017 City Council Transportation and Employment Center Plan Staff Report

4- May 2, 2017 City Council Resolutions Certifying the ISMND and Adopting the TEC
Plan
5- September 7, 2017 Letter from West Coast Home Builders
6- September 7, 2017 Letter from Hanson Bridgett
Mr. Randall provided a presentation and background.
The Commissioners asked about lane and median widths in combination with vehicle
traffic and bicycles/pedestrians; the intended application of the plan; and the rationale for
proposed revisions. Mr. Randall provided clarification.
Ms. Brekke-Read said the TEC Plan is outside of the General Plan; it is a guidance
document.
Commissioner Oakes asked if West Coast Homebuilders were included as stakeholders in
the plan.
PUBLIC COMMENT WAS OPENED.
No members of the public provided comment.
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Ms. Brekke-Read described the public outreach and explained that staff has met with
West Coast Home Builders and responded to their comments, as was directed by City
Council.
The Commission discussed the relation of the TEC Plan to transportation funding,
Complete Streets, and the regional Priority Development Area designation.
On motion of Commissioner Macenski, seconded by Commissioner Apple, the above
resolution was approved, by the following vote:
Ayes:
Noes:
Absent:
Abstain:

10.C

Commissioners Apple, Macenski, Masdeo, and Chair Birdseye
Commissioners Catton, Oakes, and Radtke
None
None

TEXT AMENDMENTS TO THE BENICIA MUNICIPAL CODE AND
DOWNTOWN MIXED USE MASTER PLAN TO MODIFY THE NOISE
REGULATIONS, AFTER RECOMMNEDING THAT THE PROJECT IS
EXEMPT FROM CEQA

Staff Report
1- Draft Resolution
2- Draft Amendments- Chapter 8.20 Noise Regulations
3- Draft Amendments- Title 17 Zoning
4- Draft Amendments- DMUMP
5- Community Workshop Summary
6- Downtown Benicia Noise Measurements Memo
7- Benicia Noise Regulations Summary of Research Memo
Ms. Brekke-Read introduced Sara Allinder, Consultant. Ms. Allinder and Mr. Ross
provided a presentation.
Ms. Wellman read the Open Government Ordinance guidelines relating to the
introduction of substantial new information. She advised the Commission that they
should determine whether they have had time to read and understand Ms. Taagapera’s
letter in order to proceed with the hearings.
On motion of Commissioner Oakes, seconded by Commissioner Apple, the Commission
approved to continue with the hearing, by the following vote:
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Ayes:
Noes:
Absent:
Abstain:

Commissioners Apple, Catton, Macenski, Masdeo, Oakes, Radtke, and Chair
Birdseye
None
None
None

Mr. Ross provided a presentation.
The Commission asked staff about the history of noise complaints in the downtown area.
PUBLIC COMMENT OPEN:
Jack Maccoun, Golden Horse Shoe business owner located on First Street, said he
doesn’t understand the maximum level of noise. He requested a noise demonstration and
clarification on enforcement.
Greg Davis, 131 West D Street, expressed concern that the presence of children in the
downtown and requested that volume be reduced by 9 p.m.
Jan Lucca, Benicia business owner, asked if there is a recommendation for the right
decibel levels, how are they measured. He stated that although some downtown
businesses have pre-existing use permits, everyone should operate under the same rules.
Sara Allinder, noise consultant on behalf of the city, the decibel levels referred to in the
staff report and clarified the process for readying noise levels.
Ms. Thorsen provided clarification about existing use permits.
PUBLIC COMMENT CLOSED
The Commission discussed the maximum noise levels on businesses and nearby
residential areas. Commissioners expressed a general concern for the vibrancy of the
downtown and inquired about appropriate noise levels and cumulative noise impacts.
Staff clarified that the noise levels in proposed amendments to Title 8 are not within the
Planning Commission’s purview and are provided for informational purposes. The
proposed noise levels are consistent with the General Plan.
The Commission inquired about noise mitigation and options to contain noise.
Ms. Brekke-Read said the maximum noise levels are at the property line to keep the
sound contained.
Ms. Allinder explained strategies such as orienting speakers away from neighbors, fences
and walls, and this could be on a case by case basis through the use permit process. The
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special exemption process that is included with the proposed amendments was also
described.
The Commission discussed approving the resolution as presented, but expressed general
consensus that the maximum noise levels in the zoning ordinance should be reviewed.
On motion of Commissioner Macenski, seconded by Commissioner Radtke, the
Commission approved the resolution with a recommendation to the City Council that the
maximum decibels in the General Plan and Title 8 of the Municipal Code be increased
from 65 decibels to 70 decibels, by the following vote:
Ayes:
Noes:
Absent:
Abstain:

Commissioners Apple, Catton, Macenski, Masdeo, Oakes, Radtke, and Chair
Birdseye
None
None
None

11)

COMMUNICATION FROM STAFF
Staff referred to the commissioner training information that was distributed prior to the
meeting.

12)

COMMUNICATION FROM COMMISSIONERS
None

13)

ADJOURNMENT
Chair Birdseye adjourned the meeting at 9:50 p.m.
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AGENDA ITEM
PLANNING COMMISSION MEETING DATE –
JANUARY 11, 2018
CONSENT CALENDAR ITEMS

DATE

:

December 11, 2017

TO

:

Planning Commission

FROM

:

Steven Ross, Contract Principal Planner

SUBJECT

PROJECT

:

:

USE PERMIT FOR NONCONFORMING OUTDOOR STORAGE
OF CONSTRUCTION EQUIPMENT AND MATERIALS, AFTER A
DETERMINATION THAT THE PROJECT IS EXEMPT FROM
CEQA
2000 Park Road
Permit #17PLN-00025
APN #0080-120-140

BACKGROUND:
At its November 9, 2017 meeting, the Planning Commission held a public hearing to discuss the
application. After taking public comment and discussing the project, the Commission continued
the item to January 11, 2018. Staff met with the applicant at the project site on December 4,
2017, and conducted additional research into the site history and the proposed use. Staff requires
additional time to complete the analysis before the application returns to the Planning
Commission.
RECOMMENDATION:
Continue the item to the February 8, 2018 meeting.
For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: SThorsen@ci.benicia.ca.us
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AGENDA ITEM
PLANNING COMMISSION MEETING DATE –
JANUARY 11, 2018
REGULAR AGENDA ITEMS

DATE

:

December 15, 2017

TO

:

Planning Commission

FROM

:

Suzanne Thorsen, Principal Planner

SUBJECT

:

PROPOSED TENTATIVE PARCEL MAP TO CREATE FOUR
LOTS ON A 1.38 ACRE PARCEL LOCATED AT 1201 WEST K
STREET, AFTER A DETERMINATION THAT THE PROJECT IS
EXEMPT FROM CEQA

PROJECT

:

1201 West K Street
17PLN-00052
APN: 0086-091-650

EXECUTIVE SUMMARY:
The applicant requests approval of a Parcel Map to subdivide a vacant 1.38-acre parcel located at
1201 West K Street. The new lots would range in size from 10,800 square feet to 17,737 square
feet. The proposed parcel map would result in two flag lots, which are permitted in the RS
District. Future site development would result in demolition of an existing residential structure,
removal of existing trees and grading.
RECOMMENDATION:
Adopt a resolution approving the tentative parcel map to establish four lots on the property
located at 1201 West K Street based on the findings, and subject to the conditions listed in the
attached resolution and as discussed during the public hearing, after a determination that the
project is exempt from CEQA.
BUDGET INFORMATION:
There are no anticipated budgetary implications to the City of Benicia. Development impact fees
paid by the applicant will offset impacts to City and County services.
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

BACKGROUND:
Applicant/Owner
General Plan Designation
Zoning
Existing use
Proposed use
Adjacent zoning and uses:
North
:
East
:
South
:
West
:

:
:
:
:
:

David Bates / Eddie Nino
Low Density Residential
Single Family Residential (RS)
Single Family / Vacant
Single Family

Single Family Residential (RS)
Single Family Residential (RS)
Open Space (OS)
Single Family Residential (RS)

Figure 1. Location Map 1201 West K Street

Prior Approval of Tentative Parcel Map
The property at 1201 West K Street was the subject of a tentative parcel map for four lots and a
remainder parcel approved in 2003 (PLN 2000-61). An access drive along the north property line
was constructed in 2004 to serve the lots in anticipation of site development. However, the
tentative map expired and is no longer valid.
In 2006, the city adopted regulations regarding flag lots in the RS District. Therefore, this
proposal is being considered on its own merits under the current applicable regulations without
regard to the prior expired tentative parcel map.
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

SUMMARY:
A. Project Description
The subject property is a vacant 1.38 acre parcel located 1201 West K Street, on the north side of
K Street between West 11th Street and West 13th Street. The applicant proposes to divide the
property into four lots, as shown in Figure 2.
The tentative parcel map for 1201 West K Street is subject to a public hearing before the
Planning Commission pursuant to BMC 17.24.030(S), which requires the Planning Commission
to conduct a public hearing when proposed subdivision would result in the creation of flag lots.
Figure 2. Tentative Parcel Map

Lot 1 would be accessed by a driveway from the West L Street stub that adjoins the property.
Lots 2 and 3 would be accessed separately by an access easement over the existing dedicated
driveway that extends from the West K Street right-of-way. Lot 4 may be accessed either from
the frontage on West K Street or from the paved alley that terminates at the rear of the lot. A
driveway apron currently exists on the West K Street frontage.
The subject property is relatively flat along the north property line and is characterized by a
downhill slope toward the Carquinez Strait. Despite its prior residential use, it is currently
vacant and as such the existing home, outbuildings and landscape have not recently been
maintained. Existing vegetation on the property is largely comprised of volunteer or “weed”
species; though a notable exception is the Coast Live Oak located on the northwest corner of the
site. Due to its topography, proximity to the Carquinez Strait and location at the terminus of
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

West 12th Street and West K Street, the property affords views of the water and hillsides beyond
as shown in Figure 3.
Figure 3: Site Photographs

Development of the site would result in demolition of the existing residential structure and
outbuildings plus grading and tree removal to prepare the building pads.
• Building Demolition. While the existing residence and outbuildings are old structures,
they have not been identified as historic resources on any prior city survey and do not
meet the criteria for historic designation, as documented in the Historic Resource
Evaluation (Attachment 2). Removal of the building will require a demolition permit.
• Grading. At this point in time, a grading plan has not been prepared; however, site
grading will be reviewed subject to a grading permit and the proposed conditions of
approval in the draft Resolution.
• Tree Removal. The process of grading and site development will necessitate the removal
of trees. The applicant has preliminarily identified trees that are likely to be removed (see
Sheet TM2 of tentative parcel map). Based upon a site visit with the City Arborist, the
trees on site are not of high value, with the exception of a Coast Live Oak adjacent to the
access drive, which is a California native tree. Prior to approval of the grading plan, the
applicant will need to submit required reports, permit applications and tree protection
plans in accordance with the city’s adopted regulations and as provided in the proposed
conditions of approval in the draft Resolution.
B. Project Analysis
1. General Plan
The General Plan Land Use Diagram designates the subject property as Low Density
Residential. The following General Plan goals and policies pertain to the proposed parcel
map:
 Goal 2.1 Preserve Benicia as a small-sized city.
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

 Policy 2.1.1 Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic
heritage (and, to the extent possible, contributes to the applicable quality of life
factors noted in Land Use Goal 2.1.)
 Policy 2.1.2 Make efficient use of land in new development areas consistent with
the surrounding neighborhood.
 Goal 2.14 Enhance Benicia’s small town atmosphere of pedestrian-friendly streets and
neighborhoods.
 Policy 2.14.1 Give priority to pedestrian safety, access and transit over
automobile speed and volume.
 Goal 3.7 Maintain and reinforce Benicia’s small-town visual characteristics.
 Policy 3.7.1 Ensure that new development is compatible with the surrounding
architectural and neighborhood character.
 Policy 3.7.5 Preserve the grid pattern of Benicia streets.
The proposed tentative parcel map would allow an infill development project that will be
surrounded by residential development. Each parcel is intended to be developed with a
single family residence. The proposed density and type of development is consistent with
the surrounding area and will not be a detriment to the character of the neighborhood or
the nearby Matthew Turner Shipyard Park.
The project is consistent with the General Plan low density residential land use
designation (0-7 DU/A, dwelling units per acre) because it creates parcels for four single
family residential units on approximately 1.38 acres, or a density of 2.89 units per acre.
In addition, the BMC and state law would allow for the addition of one accessory
dwelling unit per parcel.
The shape of property is formed by multiple right-of-way vacations, including West 12th
Street right-of-way (80 feet along the south property line), West L Street right-of-way
(230 feet along the north property line) and an alley that terminates along the west
property line. The presence of an existing residence and outbuilding within the former
12th Street right indicate that this section of the roadway was likely unimproved
historically. Prior city action to vacate right-of-way and authorize the current
development patterns in vicinity resulted in an interruption of the street grid pattern in the
vicinity of West L Street and West 12th Street.
The proposed parcel map would have no effect on the street grid as it currently exists;
however due to the configuration of the property, Lots 2 and 3 will be developed as flag
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

lots. Because a sidewalk already exists along the public right of way frontage on West K
Street, pedestrian safety and access would be unaffected.
Figure 4: Vacated Right of Way in Vicinity of W. L and W. 12th Streets

2. Zoning
The project site is located within the RS zoning district. Section 17.24.030 (RS, RM and
RH districts – Property development regulations) establishes minimum requirements for
new lots within the RS district, including a minimum lot size of 6,000 square feet and
minimum lot width of 60 feet.
The following table compares the requirements with the proposed lots:
Table 1: Proposed Parcel Sizes & Widths
Lot Number
1
2
3
4

Proposed Lot
Area
13,975 sq. feet
17,737 sq. feet
17,737 sq. feet
10,800 sq. feet

Proposed Lot
Width
65 feet
82 feet
82 feet
80 feet

Zoning Min.
Requirement
Lot Area:
6,000 sq. feet
Lot Width:
60 feet

At the time of site development, proposed residences will be reviewed for compliance
with other applicable zoning regulations including, but not limited to, required setbacks,
maximum height, maximum lot coverage, minimum parking and minimum site
landscaping.
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1201 West K Street Parcel Map
17PLN-00052
January 11, 2018

The Benicia Municipal Code permits approval of a tentative parcel map with four or
fewer lots that contains up to two flag lots in the RS District subject to the conditions of
approval that shall be attached as findings of approval.
a. Parcel map and flag lot configuration shall require planning commission review
and approval;
This application is being forwarded to the Planning Commission pursuant to
BMC 17.24.030(S) and in accordance with the additional standards contained
herein.
b. The original parcel’s shape, location or topography creates areas that could be
developed with a residence that would not front on public streets;
The shape of the subject property is a pre-existing condition created as a result of
historic site development and vacation of city right-of-way. Development of the
property at the densities permitted by Zoning and envisioned in the General Plan
could not be accomplished in a manner that would have all residences fronting on
a public street; however, two of the four parcels do have frontage on a public
street (Lot 1 with frontage on West L Street and Lot 4 with frontage on West K
Street).
c. The portion of the lot providing the access corridor shall not be counted towards
meeting minimum lot size requirements for the flag lot;
The proposed lot sizes for the two flag lots (Lot 2 and Lot 3) are 17,737 square
feet; well in excess of the 6,000 square foot minimum lot size of the RS District.
The access corridor will not impede the ability of these lots to comply with the
zoning standards for lot size.
d. Flag lot shall have a minimum street frontage of 25 feet;
The flag lots have 82.50 feet of frontage on the access drive. The access
easement has a frontage of 30 feet on West L Street.
e. Driveway accessing flag lot shall be paved with a minimum 16-foot width to
access one lot;
See response to item (f) below.
f. Up to two lots may be accessed via one access driveway, provided the street
frontage is increased to 30 feet and the paved driveway is increased to 19 feet;
The street frontage of the access driveway is 30 feet and the driveway will be 20
feet wide.
g. Width of lot shall measure at least 60 feet where the access corridor ends;
The width of the lot at the terminus of the access corridor is 82.5 feet. The depth
of the lot is 215 feet.
h. Side and rear yard setbacks for flag lot and adjoining lots shall be measured from
the access corridor;
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The front yard for the flag lot will be measured from the edge of the access
corridor. Side and rear yard requirements will be applied in accordance with the
RS District standards (Condition #4).
i. Front yard setback for flag lots shall be measured from where the access corridor
ends;
The front yard for the flag lots will be measured from the southern edge of the
access corridor (Condition #4).
j. The community development director shall be satisfied the applicant has not sold
or transferred land, or taken any other steps to create the artificial result that the
original parcel is shaped irregularly; and
The existing irregular parcel boundary has not been modified by the applicant.
k. Further subdivision of flag lots shall not be allowed.
The conditions of approval in the draft Resolution prohibit further subdivision of
the flag lots (Condition #3).
3. Subdivision Findings
The City's Subdivision Ordinance requires the following findings be made in order to
approve a proposed Tentative Parcel Map:
a. The proposed map is consistent with the General Plan and all applicable
provisions of the Zoning Ordinance.
As previously demonstrated, the proposed parcel map conforms to the General
Plan and Zoning Ordinance, particularly policies supporting compatible and
efficient use of land. While the General Plan policies promote preservation of the
street grid, prior right-of-way vacations have resulted in an existing lot
configuration and pattern of development in the vicinity that deviates from the
traditional grid orientation. The Zoning Ordinance allows development of flag
lots subject to criteria; the proposed parcel map conforms to the zoning criteria
for flag lots and for the RS District generally. The proposed parcels comply with
the minimum site area and lot width standards of the RS District as well as the
standards for flag lots.
b. The site is physically suitable for the proposed type of development.
The site is relatively flat, has access via existing public streets, will be served by
existing available utilities and complies with the RS District development
regulations. The anticipated use for single family residences is consistent with the
underlying zoning and character of the surrounding neighborhood.
c. The site is physically suitable for the proposed density of development.
The Tentative Parcel Map proposes lot sizes that exceed the minimum standards
of the RS District for site area and site width. The site does not contain any
impediments to development of residential use at the density proposed and has
been used for residential purposes in the past.
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d. The design of the subdivision and the proposed improvements will not cause
substantial environmental damage, or substantially and avoidably injure fish or
wildlife or their habitat.
The proposed subdivision is a minor land division in an urbanized area that has
been altered and maintained for residential use including installation of an excess
drive for residential lots along the north property line. Site improvements will
include grading, tree removal and installation of stormwater control measures
consistent with City of Benicia standards and policies.
e. The design of the subdivision and the type of improvements will not cause serious
public health problems.
The proposed lots comply with the land use density of the General Plan and will
be accessed via existing public rights-of-way. There is adequate capacity for
sewer and water service and facilities will be extended to each parcel during the
course of development. Stormwater will be managed and contained in
accordance with adopted standards, including the BASMAA Post-Construction
Manual which is adopted in accordance with the statewide Phase II municipal
stormwater NPDES permit that was reissued by the California State Water
Control Board in 2013. The project will not adversely affect public health as a
result of its design and improvements.
f. The design of the subdivisions and the type of improvements will not conflict
with easements, acquired by the public at large, for access through or use of
property within the proposed subdivision.
There is one ten foot (10’) public utility easement on the property which runs
along the south lot line of proposed lots 1, 2 and 3. The project does not propose
improvements nor design features that will conflict with easements. No public
access or use easements are currently located on-site.

CEQA
Analysis

The Tentative Parcel Map is categorically exempt under Section 15315
(Class 15) of the California Environmental Quality Act (CEQA)
Guidelines, which exempts minor land divisions in urbanized areas zoned
for residential use into four or fewer parcels when the division is in
conformance with the General Plan and zoning, no variances or
exceptions are required, all services and access to the proposed parcels to
local standards are available, the parcel was not involved in a division of a
larger parcel within the previous 2 years, and the parcel does not have an
average slope greater than 20 percent.
The proposed four lot subdivision is consistent with the applicable
policies of the General Plan and the City’s zoning requirements.
Infrastructure, including roadways and utilities, are available to the site
which is surrounded by existing residential uses. The property has not
been the subject of a larger parcel map in the prior two years. The average
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slope on the parcel is eight percent (8%).
The project would result in demolition of an existing single family home
and two accessory outbuildings. The residence was constructed in
approximately 1918 according to Solano County records. CEQA prevents
use of a categorical exemption when a project may cause a substantial
adverse change in the significance of a historical resource (Section
15300.2(f)). The structure has not been previously identified as a
significant or potential significant resource through prior citywide survey
efforts. Due to the age of the home and its proximity to a historic site
(State Historic Landmark No. 973, Matthew Turner Shipyard), the
applicant has prepared a Historic Resource Evaluation (Attachment 2).
The HRE concludes that the residence is not a historic resource due to
association with significant events, notable persons or distinctive design
or construction. Further, the area in the vicinity of the shipyard has been
developed over many years and is an established residential
neighborhood. The subdivision of 1201 West K Street would not
adversely affect the setting of the Landmark. Therefore, it is appropriate
to apply the categorical exemption to this project.
CONCLUSION:
The proposed parcel map is consistent with the General Plan and the standards of the RS zoning
district. Staff recommends approval of the requested tentative parcel map and the determination
that the project is exempt from CEQA based on the findings and conditions of approval in the
draft resolution.
FURTHER ACTION:
The Planning Commission's action will be final unless appealed to the City Council within ten
business days.
ATTACHMENTS:
1. Draft Resolution with Exhibit A
2. Historic Resource Evaluation
3. Tentative Parcel Map
For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: SThorsen@ci.benicia.ca.us
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ATTACHMENT 1
1201 West K Street

RESOLUTION NO. 18- (PC)
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA
APPROVING TENTATIVE PARCEL MAP TO CREATE FOUR LOTS ON A 1.38
ACRE PARCEL LOCATED AT 1201 WEST K STREET (17PLN-0052)
WHEREAS, David Bates has requested approval of a tentative parcel map to divide the
existing 1.38 acre parcel at 1201 West K Street into four single family residential lots; and
WHEREAS, the Planning Commission conducted a noticed public hearing and reviewed
the proposed project at its regular meeting on January 11, 2018;
NOW, THEREFORE, BE IT RESOLVED THAT the Planning Commission of the
City of Benicia hereby approves the tentative parcel map for 1201 West K Street; and
BE IT FURTHER RESOLVED THAT the Planning Commission makes the following
findings:
a) The Tentative Parcel Map is categorically exempt under Section 15315 (Class 15) of
the California Environmental Quality Act (CEQA) Guidelines, which exempts minor
land divisions in urbanized areas zoned for residential use into four or fewer parcels
when the division is in conformance with the General Plan and zoning, no variances or
exceptions are required, all services and access to the proposed parcels to local
standards are available, the parcel was not involved in a division of a larger parcel
within the previous 2 years, and the parcel does not have an average slope greater than
20 percent. The proposed four lot subdivision is consistent with the applicable policies
of the General Plan and the City’s zoning requirements. Infrastructure, including
roadways and utilities, are available to the site which is surrounded by existing
residential uses. The property has not been the subject of a larger parcel map in the
prior two years. The average slope on the parcel is eight percent (8%).
b) The proposed map is consistent with the General Plan and all applicable provisions of
the Zoning Ordinance.
As previously demonstrated, the proposed parcel map conforms to the General Plan
and Zoning Ordinance, particularly policies supporting compatible and efficient use
of land. While the General Plan policies promote preservation of the street grid, prior
right-of-way vacations have resulted in an existing lot configuration and pattern of
development in the vicinity that deviates from the traditional grid orientation. The
Zoning Ordinance allows development of flag lots subject to criteria; the proposed
parcel map conforms to the zoning criteria for flag lots and for the RS District
generally. The proposed parcels comply with the minimum site area and lot width
standards of the RS District as well as the standards for flag lots.
c) The site is physically suitable for the proposed type of development.
The site is relatively flat, has access via existing public streets, will be served by
existing available utilities and complies with the RS District development regulations.
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The anticipated use for single family residences is consistent with the underlying
zoning and character of the surrounding neighborhood.
d) The site is physically suitable for the proposed density of development.
The Tentative Parcel Map proposes lot sizes that exceed the minimum standards of
the RS District for site area and site width. The site does not contain any impediments
to development of residential use at the density proposed and has been used for
residential purposes in the past.
e) The design of the subdivision and the proposed improvements will not cause
substantial environmental damage, or substantially and avoidably injure fish or
wildlife or their habitat.
The proposed subdivision is a minor land division in an urbanized area that has been
altered and maintained for residential use including installation of an excess drive for
residential lots along the north property line. Site improvements will include grading,
tree removal and installation of stormwater control measures consistent with City of
Benicia standards and policies.
f) The design of the subdivision and the type of improvements will not cause serious
public health problems.
The proposed lots comply with the land use density of the General Plan and will be
accessed via existing public rights-of-way. There is adequate capacity for sewer and
water service and facilities will be extended to each parcel during the course of
development. Stormwater will be managed and contained in accordance with
adopted standards, including the BASMAA Post-Construction Manual which is
adopted in accordance with the statewide Phase II municipal stormwater NPDES
permit that was reissued by the California State Water Control Board in 2013. The
project will not adversely affect public health as a result of its design and
improvements.
g) The design of the subdivisions and the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property
within the proposed subdivision.
There is one ten foot (10’) public utility easement on the property which runs along
the south lot line of proposed lots 1, 2 and 3. he project does not propose
improvements nor design features that will conflict with easements. No public access
or use easements are currently located on-site.
h) The subdivision complies with the requirements of the Benicia Municipal Code
(BMC 17.24.030(S)) pertaining to flag lots as demonstrated in the findings provided
in the staff report dated December 15, 2017 and provided to the Planning
Commission at the January 11, 2018 public hearing.
BE IT FURTHER RESOLVED THAT the Benicia Planning Commission hereby
approves the proposed project subject to the following conditions:
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1. This approval is for four lots, as shown on the tentative parcel map marked as Exhibit A,
prepared by Cullen-Sherry & Associates, Inc., date stamped “Received” by the Planning
Division on November 21, 2017 (Sheet TM1) and December 19, 2017 (Sheet TM2), and
on file in the Community Development Department. The final parcel map submitted for
recordation shall be substantially in compliance with Exhibit “A.”
2. This approval shall expire two years from the date of approval unless a Parcel Map is
submitted for review and approval and recorded by the Solano County recorder or an
extension has been requested and approved by the Community Development Director in
accordance with Benicia Municipal Code 16.24.070.
3. Further subdivision of flag lots (Lots 2 and 3) shall not be allowed.
4. The front yard for the flag lots will be measured from the southern edge of the access
corridor. Side and rear yard requirements will be applied in accordance with the RS
District standards.
5. The private access easement for Lots 2 and 3 shall specify that the driveway is to remain
unobstructed at all times to provide for adequate emergency vehicle access.
6. The subdivision shall adhere to all applicable ordinances, standard plans, and
specifications of the City of Benicia.
7. Prior to Parcel Map approval, the applicant shall submit a current title report,
geotechnical report, and closure calculations.
8. At the time of the grading application, or any other application that would include
grading, trenching or paving, information required by Benicia Municipal Code 12.24.080
will be required and protection of trees pursuant Benicia Municipal Code 12.24.090 may
be required.
9. Any protected tree as defined by Benicia Municipal Code 12.24.030 that is proposed for
removal will require a permit from Parks & Community Services. Furthermore, any
protected trees or “designated protected tree” as defined by Benicia Municipal Code
12.24.070 that remains on the property shall be protected in accordance with Benicia
Municipal Code 12.24.090.
10. No protected trees, as defined by Benicia Municipal Code 12.24.030, may removed prior
to the evaluation required by Benicia Municipal Code 12.24.030, except for hazardous
trees subject to city arborist review.
11. Prior to issuance of a building permit on any parcel, the applicant shall submit a
hydrology report demonstrating that existing sewer and storm drain pipes directly
affected by the development have adequate capacity.
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12. Prior to issuance of a building permit on any parcel, the applicant shall obtain an
encroachment permit for the installation of new curb and gutter.
13. Prior to issuance of a building permit on any parcel, the applicant shall obtain an
encroachment permit for the installation of driveway approach, sewer, water laterals, and
sidewalk along the respective property frontage.
14. The development shall adhere to the most current statewide MS4 Phase II municipal
stormwater NPDES permit issues the California State Water Board and follow the
BASMAA Post-Construction manual to develop a stormwater control plan for regulated
project.
15. Prior to final building inspection for each parcel, the applicant shall submit an executed
Stormwater Treatment Measures Maintenance Agreement (copy can be obtained from the
Engineering Division).
16. The applicant or permittee shall defend, indemnify, and hold harmless the City of Benicia
or its agents, officers, and employees from any claim, action, or proceeding against the
City of Benicia or its agents, officers, or employees to attack, set aside, void, or annul an
approval of the Planning Commission, City Council, Community Development Director,
or any other department, committee, or agency of the City concerning a development,
variance, permit or land use approval which action is brought within the time period
provided for in any applicable statute; provided, however, that the applicant’s or
permittee’s duty to so defend, indemnify, and hold harmless shall be subject to the City’s
promptly notifying the applicant or permittee of any said claim, action, or proceeding and
the City’s full cooperation in the applicant’s or permittee’s defense of said claims,
actions, or proceedings.
*****
On motion of Commissioner
, seconded by Commissioner
, the above Resolution
was adopted by the Planning Commission of the City of Benicia at a regular meeting of said
Commission held on January 11, 2018 by the following vote:
Ayes:
Noes:
Absent:

_______________________________
Kari Birdseye
Planning Commission Chair
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ATTACHMENT 2
1201 West K Street

Historical Resource Evaluation
Residence, 1201 West K Street, Benicia, CA

1878 map of Benicia with project site
(base map from Benicia Historical Museum archives)

prepared by
Dennis J. Dahlin
Dahlin and Essex, Inc.
2120 Loyola Drive, Davis CA 95618

November 4, 2017
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Photo . Stumm, Frank J. “Capt. Matthew Turner's Shipyard,” no date.
(Benicia Historical Museum online archives)
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Introduction and project description
The applicant and prospective owner of property at 1201 West K Street, Benicia, California, is
proposing demolition of a single family residence and associated structures on the site, in relation
to approval of a subdivision parcel map. The purpose of the demolition is to remove unsafe and
substandard structures and to provide space for proposed efficient development of the
properties, in keeping with City goals and policies for the area.
This report describes the setting, summarizes the proposed project, and provides an analysis of
the project in relation to the City of Benicia and State of California regulations and guidelines.
The analysis focuses on two issues:
A.

Are the structures a historically significant resource?

B.

Does the proposed demolition adversely affect the nearby Matthew Turner Shipyard, a
California Historical Landmark?

Methodology and research
This report has been prepared in keeping with the standards established by the State of California
Office of Historic Preservation, the City of Benicia Municipal Code, and the California
Environmental Quality Act Guidelines.
The following resources have been used in the preparation of this report. The Reference section
provides a detailed listing of resources.


Interviews with City staff, the project applicant, and others.



Benicia Historical Museum staff and archives.



Review of existing documents related to the property.



Field work, including site information and evaluation of the existing structures.



Documentation of the subject property, including digital photographs of the structures
proposed for demolition.



Review of City of Benicia and other government regulations, documents and reports.



Review of other relevant reference works, particularly the Historic Context Statement
prepared for the City of Benicia by Page and Turnbull, Inc.1
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Context and existing conditions
The proposed project is located in Benicia, California, west of the downtown district and about
500 feet inland from the Carquinez Strait. Figure 1 indicates the location of the property.
The project is located in a neighborhood of single family custom residences. Homes generally are
in a contemporary style, with one and two story structures and mature landscaping (Photo 6).
Matthew Turner Shipyard Park is located across West K Street from the project. The TurnerRobertson Shipyard, a State Historic Landmark, is located on the waterfront of the park.

The project site
In keeping with the original Benicia plat, the property lines and buildings are not aligned in a
precise north-south direction. For the purpose of this report, north refers to the general direction
away from the waterfront.
The property assessor parcel number is 0086-091-650.2 The project site comprises 1.38 acres,3
sloping generally south toward the water front. A paved but unused extension of West L Street is
located on the site, parallel to the north property line. Minor drainage improvements and some
grading also were part of an earlier suspended project.
Figure 2 illustrates the site and the three existing structures proposed for demolition. All are
wood frame construction. Additional details are included in the Existing Conditions section. The
buildings reportedly have been vacant for some years.4


Building 1 is a two bedroom, one bath residence.



Building 2 is a small shed located immediately north of the residence.



Building 3 is a rectangular outbuilding located between the residence and the north
property line.

The proposed project
David Bates, the applicant, is proposing a minor subdivision of four parcels for single family
residential use. The engineer for the applicant, Cullen, Sherry and Associates, Civil Engineering –
Surveying, of Benicia, CA, (CSA, Inc.) has prepared a tentative parcel map for the project.5
As a consequence of project approval, the existing buildings on the site would be demolished. In
addition, site alterations would include grading, removal of some vegetation, and other site
modifications.
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Figure 1. Vicinity map.
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Property history
Research of the property’s history included review of Solano County Assessor/Recorder
information, the Benicia Historical Museum map collection, and other sources.
Prior to settlement by Euro-Americans, the northern shore of the Carquinez Strait was considered
the territory of the southern Wintu-speaking Patwin group.6 The area came under control of
Spain in 1817.7
After Mexico gained independence from Spain in 1821, the region came under Mexican
jurisdiction. In 1844, the future site of Benicia was included in Rancho Suscol (or Soscol), a
Mexican land grant to Mariano Guadalupe Vallejo.8
In December 1846, Robert Semple acquired a half-interest in the future site of Benicia from
Vallejo. Semple was one of the leading figures of the Bear Flag revolt leading to California’s
independence from Mexico. In May 1847, Vallejo re-deeded the future Benicia site to Semple and
Thomas Larkin, a signer of the original California Constitution. A plat map for the city was
prepared in July 1847. The city was named after Vallejo’s wife. 9
An 1878 map (front cover) shows a large parcel including the project site, owned by L. B. Mizner,
a prominent figure in the history of Benicia and Solano County.10 Mizner and his family arrived in
California at the founding of Benicia in the 1840’s. The Mizner family built a house and kept a
small farm on what is now East L St. near First Street. Mizner helped establish the city of
Vacaville. As a prominent San Francisco attorney, he was appointed Collector of Customs for the
Northern District of California. He was elected to the State Senate in 1865 and served as the
Chairman of the Commerce and Navigation and the Swamp Land Committees.11
The nineteenth century saw substantial residential, commercial, and industrial development in
the central district of Benicia. The Matthew Turner shipyard was established in 1882, with
associated structures (see Analysis section).
Except for the shipyard and some residences along West K Street, little development in this area
of west Benicia occurred until the latter part of the twentieth century, when lots around the
project site were developed with custom homes. A 1932 map of the city shows only property
boundaries, and does not indicate structures.12 A 1972 map of the city has hand-drawn notations
of a small number of structures along West K Street in this area of Benicia, including the subject
residence. No owners are indicated.13
In 1972, a City encroachment permit for a fence was issued to Ruby Lacey, listed as owner of the
property.14 City of Benicia alley right of way within the current parcel was deeded to Ruby Lacey
et al in 1979.15 Subsequent permits were issued to Earl Lacey as the owner in 1985 and 1988.16
Solano County Assessor/Recorder records indicate continued ownership of the property by
members of the Lacey family until 2007.17
The property was purchased in 2007 by Eddie Elia Nino18, the current owner of record. The
property currently is in escrow, with title to be transferred to David Bates, the project applicant.
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Existing conditions – residence (Building 1)
Photos 1-4 show the current condition of this structure, which can be characterized as early
twentieth century vernacular residential architecture. According to Solano County
Assessor/Recorder documents, the structure was built in 1918.19 There is no significant
ornamentation or stylistic treatment. The building has been vacant in recent years. Building area
is approximately 1,080 square feet.20
RESIDENCE ROOFLINE AND MASSING
Photos 1-4 show the various roof shapes. The primary roof is a square hip form (Photo 4), with a
shallow shed roof on the north, a separate lower hip roof on the south porch (Photo 3), with a
gable roof and attached shed roof on the northeast part of the structure (Photo 4).
The complex massing indicates the potential of later additions to an original square structure,
although detailing suggests any such additions were in the same general time period. In
particular, the bathroom on the northeast corner may be a later attachment to the main structure,
with exterior water and waste lines (Photo 2).
RESIDENCE MATERIALS (see subsequent section for alterations)
Structures. The building is wood frame construction, typical of vernacular architecture of the era.
Roofing. Asphalt composition roofing has been installed on most of the residence. A building
permit was issued in 1985 for re-roofing the residence with composition shingles.21 Asphalt roll
roofing appears on the northeast shed roof (Photo 2).
A roof turbine vent is located on the hip roof of the residence (Photo 4), with louvered vents on
gable ends (Photo 2).
Fenestration. The residence has double hung windows typical of the period. Building 3 has fixed
pane wood windows. Fenestration on all buildings appears to be original. Most windows of the
residence have been boarded up.
Doors. With the exception of the south entrance opening onto the porch, doors appear to be
original.
Siding. The residence has been re-clad with asbestos cement siding.
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Existing conditions – outbuildings and site
BUILDING 2 (shed near house)
This structure comprises about 100 square feet, with a gable roof (Photo 1). As with the
residence, the structure has been re-clad with asphalt cement siding. The wood framing, exposed
on the interior, generally appears to be in good condition.
BUILDING 3 (north shed)
Photos 7-10 show elevations of this rectangular wood frame structure of about 250 square feet.
This building appears to have its original horizontal wood siding, windows, and door, with few
alterations. A primary entrance door is located on the west elevation, with a secondary access
door on the north. The shallow pitch shed roof is surfaced with asphalt roll roofing.
SITE
The residence is surrounded by mature overgrown vegetation, Trees and shrubs on the site are
typical of ornamental landscaping in the region, including eucalyptus and pepper trees. Ground
cover is primarily annual grasses and forbs, with no irrigated turf.
Hardscape on the project site includes pavement along the north property boundary as well as
drainage improvements, constructed as part of a previous subdivision project that was not
completed.

Alterations
The Benicia Building Department permit file was reviewed for evidence of alterations to the
structures. The files include material dating back to the early 1970s.22 Permits on file include the
following: 23


December 4, 1972. Encroachment permit to install a fence across the alley. Ruby Lacey,
owner and applicant.



October 16, 1985. Building permit to tear off old roof and reroof with composition
shingles. Earl Lacey, owner; Dave Routt, contractor.



January 26, 1988. Electrical permit for service change, including trenching, removal of
utility pole, and service panel work. Earl Lacey, applicant and owner-builder.

Other alterations include:


Siding. Buildings 1 and 2 were re-clad with asbestos cement shingles and metal corner
trim over the original horizontal wood siding (Photos 1-4). This material was widely used
for siding in the mid- twentieth century. An example of a building at 170 West K Street
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with similar re-clad siding is illustrated in the Historic Context Statement for the City of
Benicia.24


Replacement of the south door. The current door has diagonally placed triple panes, a
common door type of mid-twentieth century residential architecture.



Exterior water and waste lines were noted for the bathroom on the northeast corner of
the residence. (Photo 2).



Most windows of the residence have been boarded up.

Condition
Sections of the residence roof are seriously damaged, particularly at the eaves, with warped
sheathing and exposed rafter tails (Photo 5). The front porch and steps of the residence are in
disrepair (Photo 3). The windows and doors, as well as their trim, show substantial weathering.
Buildings 2 and 3 are in fair condition, with no serious damage apparent.

Integrity
To be considered for landmark status, a property must have sufficient historic integrity, defined
as “the authenticity of an historic resource’s personal identity evidenced by the survival of
characteristics that existed during the resource’s period of significance.”25 The National Register
and the California Register use seven aspects that define integrity: location, design, setting,
materials, workmanship, feeling and association.26
In applying these criteria, the buildings under review have varying degrees of historic integrity.
The buildings appear to be in their original location, and the immediate setting has not changed
substantially. The criterion of association is not applicable.
Building 3 in particular has a high level of integrity, with few modifications over time. Building 2
has retained a reasonable level of integrity, since roof and wall resurfacing potentially are
reversible while other aspects of integrity are applicable. However, the residence has marginal
integrity, with multiple alterations, modifications. and damage.

Photographic record
A review of local archives and online reference web sites did not find any historic photos of the
property, other than a 1997 air photo of the area.27
For this report, digital photos of the existing structures were taken in October 2017 by CullenSherry & Associates, and Dahlin & Essex, Inc. Photos 1-10 document existing conditions.
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Figure 2. Existing conditions – 1201 West K Street
Source: Adapted from topographic survey, Cullen-Sherry and Associates, 2017.
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Photo 1. Residence (Building 1) in background, and shed (Building 2) at right - north elevation

Photo 2. Residence – east elevation, with east end of north elevation at right.
Note exterior plumbing.

42
13

Photo 3. Residence – south elevation with porch (photo by CSA, Inc.)

Photo 4. Residence – west elevation, with north elevation to the left.
(photo by CSA, Inc.)
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Photo 5. Residence – detail of west elevation, showing deterioration of roof.

Photo 6. View of site from Matthew Turner Shipyard Park, Twelfth and West K Streets.
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Photo 7. Building 3 (north shed) – north elevation.

Photo 8. Building 3 – south elevation.

Photo 9. Building 3 – east elevation.

Photo 10. Building 3 – west elevation.
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Regulations and policies
The Benicia Municipal Code, California Historical Building Code, and other documents provide
detailed guidance for evaluation of the proposed project.

Surveys of historical resources
As a basis for planning efforts, historical resource surveys of Benicia have been completed,
focusing on the central business district as well as the adjacent residential neighborhoods.28 The
City has established a Benicia Downtown Historic District as well as a Historic District in the area
of the Arsenal.29 The importance of historic resources is recognized in the Benicia General Plan.30
A Historic Context Statement was completed by Page & Turnbull, Inc., for the City, again focusing
on the downtown district.31
The General Plan references archaeological resources in the City.32 None have been identified on
the project site.

Benicia Municipal Code
HISTORICAL BUILDING CODE
The Benicia Municipal Code adopts by reference the California Historical Building Code. 33
HISTORIC PRESERVATION REVIEW COMMISSION
The purpose of the Historic Preservation Review Commission is to identify, register, designate,
preserve, protect, enhance and perpetuate those historic structures, districts and neighborhoods
which contribute to the cultural and aesthetic heritage of Benicia; to foster civic pride in the beauty
and accomplishments of the past; to stabilize and improve the economic value of certain historic
structures, districts and neighborhoods; to promote and encourage continued private ownership
and utilization of such buildings and other structures now so owned and used; to conduct design
review in historic overlay (H) districts as provided for in; and to advise and assist the city council in
implementing the goals, policies and programs set forth in the city’s general plan relating to
preservation and enhancement of the city’s historic character and protection of the city’s
archaeological sites and resources.34
HISTORIC OVERLAY DISTRICTS
The City has established historic overlay districts with special requirements.35 The project site is
not located within a historic overlay district.
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Analysis
This section analyzes the two key issues presented at the beginning of this report. Part A focuses
on the buildings proposed for demolition. Part B covers the potential effect on the existing State
Historic Landmark in the vicinity, the Turner-Robertson Shipyard.
This analysis is based on criteria established by the State of California Office of Historic
Preservation and the City, requiring evaluation of a resource for its potential to meet criteria for
historic significance as defined in the Code36 and by the California Environmental Quality Act
(CEQA).37 Table 1 of this report identifies criteria for evaluation, with discussion and an
evaluation of significance.

A

Is the resource historically significant?

Table 1 below compares each of the criteria with the proposed residence and outbuildings
proposed for demolition.
“Any object, building, structure, site, area, place, record, or manuscript which a lead agency
determines to be historically significant or significant in the architectural, engineering, scientific,
economic, agricultural, educational, social, political, military, or cultural annals of California may
be considered to be an historical resource, provided the lead agency's determination is supported
by substantial evidence in light of the whole record. Generally, a resource shall be considered by
the lead agency to be ‘historically significant’ if the resource meets the criteria for listing on the
California Register of Historical Resources, including the following:
(A) Is associated with events that have made a significant contribution to the broad patterns of
California's history and cultural heritage;
(B) Is associated with the lives of persons important in our past;
(C) Embodies the distinctive characteristics of a type, period, region, or method of construction,
or represents the work of an important creative individual, or possesses high artistic values; or
(D) Has yielded, or may be likely to yield, information important in prehistory or history.”38
PART A DETERMINATION 1 (local, state and national level). The subject residence, with
associated outbuildings, has not been recognized as having any historic significance, and has not
been identified as a significant or potentially significant resource in previous surveys at the local,
state, or national level. The buildings proposed for demolition do not qualify as significant
historical resources at the local, state or national level, for the reasons identified in Table 1.
PART A DETERMINATION 2 (CEQA review): California Government Code Section 21084.1
states in part that “the fact that a resource is not listed in, or determined to be eligible for listing
in, the California Register of Historical Resources, not included in a local register of historical
resources, or not deemed significant pursuant to criteria set forth in subdivision (g) of Section
5024.1 shall not preclude a lead agency from determining whether the resource may be an
historical resource for purposes of this section.”
The subject building has no historical significance at the local level, for the reasons listed in
Table 1. The proposed project thus does not require CEQA review due to identification of the
subject buildings as a historical resource.
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Table 1
Comparison of landmark criteria with proposed demolition project
issue

description

(A) significant
events

Associated with events that have made a significant contribution to the broad
patterns in the history of the City, California, or the nation;

DISCUSSION

A review of references does not indicate that these buildings were associated
with any significant events that contributed to local, state, or national cultural
patterns.
The buildings are not historically significant because of association
with notable events.

CONCLUSION
(B) important
persons

Associated with the lives of significant persons in the history of Benicia, the
state of California, or the nation;

DISCUSSION

In the late nineteenth century, the property was part of a large parcel owned
by L. B. Mizner,39 a prominent early citizen of Benicia.40 However, this
ownership does not rise to the level of significance, since there is no
indication that Mizner constructed improvements or otherwise had a
particular association with this area of the property. A review of relevant
reference material does not show that any other significant individuals,
groups, or events are associated with the building in terms of local, state, or
national history.

CONCLUSION

The buildings are not historically significant because of association with
notable individuals or groups.

(C ) distinctive
design and
construction

Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values.

DISCUSSION

DISTINCTIVE CHARACTERISTICS. The buildings do not have any
distinguishing characteristics to be considered as a noteworthy example of
vernacular architecture.
IMPORTANT CREATIVE INDIVIDUAL. No designer of record. The buildings do
not demonstrate evidence of design by a creative individual.
CHARACTER-DEFINING FEATURES. Character-defining features can include
craft details and materials, fenestration, and other building characteristics.
Evidence of craft details, whether handmade or machine made, will contribute
to the character of a building because it is a manifestation of the materials, of
the times in which the work was done, and of the tools and processes that
were used. It further reflects the effects of time, of maintenance (and/or
neglect) that the building has received over the years. All of these aspects are
a part of the surface qualities that are seen only at close range.41
The wood frame residence and Building 2 have been re-clad with asbestos
cement siding. The original roofing has been replaced.
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The types of single-pane windows on the structures were widely used in the
twentieth century. The door on the south elevation was a later addition, and
the remaining doors are typical of the era. The buildings are devoid of
ornamentation. No distinctive construction methods are evident.
In summary, common materials and methods were used for construction of
the buildings. Similar structures of the era can be found throughout the
region. The designer is unknown.
CONCLUSION

The building is not historically significant because distinctive characteristics
of a type, period, region, or method of construction
The building does not have historical significance because of association with a
notable creative individual.
The building is not historically significant because of craft details or use of
materials.

(D) prehistoric
or historic
information

Has yielded or may likely yield archaeological or anthropological information
important in the study of history, prehistory, or human culture.

DISCUSSION

There are no records of archaeological artifacts on the site. No important
historic information is associated with the site in relevant records.
Section B of this analysis addresses specific historical resources in the area.

CONCLUSION

The structures proposed for demolition are not likely to yield information
important in the study of history, prehistory, or human culture.

B
Will the project result in a substantial adverse change
to designated historical resources?
Substantial adverse change includes demolition, destruction, relocation, or alteration such that
the significance of an historical resource would be impaired.42
As noted, the project is not in a currently-designated Historic District. However, the site is in
proximity to the Matthew Turner Shipyard Park at Twelfth and West K Streets (Photo 6). This is
the site of State Historic Landmark No. 973 and an associated location on the National Register of
Historic Places (Figure 1]. The State Historic Landmark No. 973 description states:
In 1882, Matthew Turner of San Francisco relocated his shipyard to Benicia. Turner,
the most prodigious shipbuilder in North America, constructed 228 vessels, 169 of
which were launched here. In 1913, the shipyard was purchased by James Robertson,
who operated it until 1918. The yard sways, and the Whaler Stamboul, used as a
shipyard work platform, are visible at low tide.43
Turner has been called the greatest American shipbuilder of his time, and the most prolific
nineteenth century shipbuilder in North America.44 Photo A shows the shipyard prior to 1913.
As a component of the Shipyard, the Whaling Bark Stamboul has been listed in the National
Register of Historic Places.45 No other designated historic landmarks are located in the vicinity.
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PART B DETERMINATION
The project would not adversely affect State Historic Landmark No. 973, Turner/Robertson
Shipyard, for the following reasons.
LACK OF PROXIMITY . The shipyard resources are on the waterfront of the Matthew Turner
Shipyard Park, while the project site is on the north side of West K Street, flanked by modern
homes. The existing subject buildings are set back from West K Street and are not clearly visible
from the park (Photo 6).
PREVIOUS ALTERATION OF SETTING. The built environment in the vicinity of the shipyard has
been extensively altered by residential development in recent years and does not contribute to its
value as a State Historic Landmark. Demolition of the structures and further site modification
would not adversely affect the setting of the Landmark.

Summary
The applicant and prospective property owner is proposing demolition of a vacant residence and
minor structures at 1201 West K Street in Benicia, and has submitted a tentative parcel map for a
minor subdivision of the property. Based on this evaluation of the residence, the following
conclusions are made about the potential effect of the project on historical resources.


Historical significance of structure. The buildings have not previously been recognized
as having any historic significance, and have not been identified as a potential significant
resource in previous studies commissioned by the City of Benicia. The buildings are not
historically significant in terms of the designer, architectural style, character-defining
features, or cultural meaning. Detailed analysis supporting this conclusion is provided in
Table 1. The buildings therefore are not eligible for designation as national, state, or local
historical resources, and are not subject to CEQA review for this reason.



Effect on existing or potential historical resources. The proposed building demolition
would not have a significant adverse effect on the Turner-Robertson Shipyard historical
resource or any other identified historical resources in the City of Benicia.

Conversely, the demolition would remove a deteriorated building that presents a safety hazard.
The proposed project thus would not adversely affect the historical resources of the City of
Benicia, and the structure to be demolished is not eligible for listing as a local, state or national
landmark.
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AGENDA ITEM
PLANNING COMMISSION MEETING DATE –
JANUARY 11, 2018
BUSINESS ITEMS

DATE

:

December 20, 2017

TO

:

Planning Commission

FROM

:

Suzanne Thorsen, Principal Planner

SUBJECT

:

A TEXT AMENDMENT TO THE BENICIA MUNICIPAL CODE
TO CLARIFY THE STREAM SETBACK REGULATIONS BY
ADDING DEFINITIONS FOR “TOP OF BANK” AND
“DEVELOPMENT”, AFTER RECOMMENDING THE
DETERMINATION THE PROJECT IS EXEMPT FROM CEQA

EXECUTIVE SUMMARY:
Staff has identified the need to update the regulations for stream setbacks to comply with, and
implement, the General Plan. Specifically, this zoning text amendment seeks to clarify the
Stream Setback regulations (BMC Section 17.70.340) by adding definitions for “Top of Bank”
and “Development” (BMC Section 17.12.030).
RECOMMENDATION:
Discuss the proposed draft ordinance, accept public comments and adopt the attached resolution
recommending that City Council amend the Benicia Municipal Code Title 17 to add definitions to
clarify the stream setback regulations after finding the zoning text amendment is exempt from
CEQA.
BUDGET INFORMATION:
There are no anticipated budgetary implications to the City of Benicia.
GENERAL PLAN:
 Goal 3.22: Preserve water bodies.
o Policy 3.22.1: Avoid development that will degrade existing lakes and streams.
 Program 3.22.B: Require a minimum setback of 25 feet from the top of
bank of streams and ravines. Do not allow development within the
setback.
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Stream Setback Regulations
January 11, 2018

BACKGROUND:
The City of Benicia periodically updates the Benicia Zoning Ordinance to implement General
Plan policies, remain consistent with state law, streamline the permit and review process, and
ensure overall clarity and consistency.
BMC Section 17.70.340 (Stream setbacks) and General Plan Program 3.22.B require all
development to be set back a minimum of 25 feet from the top of the bank of (seasonal and
perennial) streams and ravines. BMC Section 15.64.110 (Watercourse protection) requires a
permit from the City Engineer to develop within 30 feet of the center line of any creek or 25 feet
of the top of a bank, whichever is greater. BMC Section 15.64.110. B.3 defines “top of bank” as
the flatter of the actual top of bank or a projected top of bank from the toe of slope at two
horizontal to one vertical bank slope. The zoning ordinance does not define “top of bank” or
“development,” which can lead to varying interpretations of the General Plan program and the
zoning requirements. While the General Plan defines “development,” the General Plan does not
define “top of bank.”

CEQA
Analysis

The proposed text amendment is categorically exempt from CEQA under
Section 15061(b)(3) of the CEQA Guidelines which states that CEQA
applies only to projects that have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on
the physical environment, the activity is not subject to CEQA. If adopted,
amendments to the Stream Setback regulations and Definitions would
clarify existing policies and regulations prohibiting development within
stream setback areas and would not create changes in the physical
environment of the City.

CONCLUSION:
Staff recommends the Planning Commission adopt the resolution recommending the City
Council amend BMC Section 17.12.030 (Definitions) to add the following definitions.
1.

“Development” means the physical extension and/or construction of urban land uses.
Development activities include: subdivision of land; construction or alteration of structures,
roads, utilities, and other facilities; installation of septic systems; grading; deposit of refuse,
debris, or fill materials; and clearing of natural vegetative cover (with the exception of
agricultural activities). Routine repair and maintenance activities are exempted.

2.

“Top of Bank” means the following, depending on whether the waterway has defined banks,
or is channelized, as illustrated in the graphics that follow:
o Waterway with Defined Bank. Top of bank line is the line connecting all the
points where there is substantial grade change between the creek bank and the
property as determined by the applicant’s engineer and subject to the review and
approval of the City Engineer.
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o Waterway without Defined Bank. Where there is no defined bank and the slope
from the streambed is less than 2:1, top of bank is considered the one-hundredyear storm surface elevation established by FEMA Flood Insurance Rate Maps or
in the most recent flood insurance study for the City of Benicia, or the water
surface elevation as calculated by the applicant’s engineer and subject to the
review and approval of the City Engineer.
o Channelized Waterway. Where a fully channelized waterway exists, top of bank
is the highest edge of the engineered channel. A separate top of bank shall be
determined for each side of the channel.

ATTACHMENTS:
1. Draft Resolution
2. Draft Ordinance
For more information contact: Suzanne Thorsen, Principal Planner
Phone: 707.746.4382
E-mail: SThorsen@ci.benicia.ca.us
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CITY MISSION
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.”

ATTACHMENT 1

Stream Setback Amendment

RESOLUTION NO. 18- (PC)
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA
RECOMMENDING CITY COUNCIL APPROVAL OF AMENDMENTS TO THE
BENICIA MUNICIPAL CODE FOR MINOR EDITS TO ADD DEFINITIONS TO
CLARIFY THE STREAM SETBACK REGULATIONS
WHEREAS, the City has identified the need for clarification in the Zoning Ordinance;
and
WHEREAS, the proposed ordinance is minor and technical in nature but does not alter
the substance of the Municipal Code; and
WHEREAS, the Planning Commission at a regular meeting on January 11, 2018,
conducted a hearing, heard public comment and reviewed the draft ordinance and found it to be
consistent with the California Government Code and the City’s General Plan;
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City
of Benicia hereby recommends the City Council approve by Ordinance amending the Benicia
Municipal Code for minor edits to add definitions for “Development” and “Top of Bank”.
BE IT FURTHER RESOLVED THAT the Planning Commission of the City of
Benicia finds that the proposed amendments to Title 17 of the BMC are exempt from the
requirements of the California Environmental Quality Act ("CEQA") pursuant to Sections
15061(b)(3) because it can be seen with certainty that there is no possibility that the proposed
amendments may have a significant effect on the environment as they merely clarify existing
regulations and do not result in a substantive change to the regulations.
On a motion of Commissioner
, seconded by Commissioner
, the
above Resolution was adopted by the Planning Commission of the City of Benicia at the regular
meeting of said Commission held on the 11TH day of January, 2018, and adopted by the
following vote:

*******
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Ayes:
Noes:
Absent:
Abstain:

_______________________________
Kari Birdseye
Planning Commission Chair
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ATTACHMENT 2

Stream Setback Amendment
CITY OF BENICIA
ORDINANCE NO. 18-____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING
SECTION 17.12.030 (DEFINITIONS) OF CHAPTER 17.12 (DEFINITIONS) OF TITLE
17 (ZONING) OF THE BENICIA MUNICIPAL CODE TO ADD DEFINITIONS FOR
“DEVELOPMENT” AND “TOP OF BANK”
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:
Section 17.12.030 (Definitions) of Chapter 17.12 (Definitions) of Title 17
Section 1.
(Zoning) of the Benicia Municipal Code is amended to add definitions for “Development” and
“Top of Bank” as follows:
“Development” means the physical extension and/or construction of urban land uses.
Development activities include: subdivision of land; construction or alteration of structures,
roads, utilities, and other facilities; installation of septic systems; grading; deposit of refuse,
debris, or fill materials; and clearing of natural vegetative cover (with the exception of
agricultural activities). Routine repair and maintenance activities are exempted.
“Top of Bank” means the following, depending on whether the waterway has defined banks, or is
channelized, as illustrated in the graphics that follow:
Waterway with Defined Bank. Top of bank line is the line connecting all the points where there
is substantial grade change between the creek bank and the property as determined by the
applicant’s engineer and subject to the review and approval of the City Engineer.
Waterway without Defined Bank. Where there is no defined bank and the slope from the
streambed is less than 2:1, top of bank is considered the one-hundred-year storm surface
elevation established by FEMA Flood Insurance Rate Maps or in the most recent flood insurance
study for the City of Benicia, or the water surface elevation as calculated by the applicant’s
engineer and subject to the review and approval of the City Engineer.
Channelized Waterway. Where a fully channelized waterway exists, top of bank is the highest
edge of the engineered channel. A separate top of bank shall be determined for each side of the
channel.
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Section 2.
Severability. If any section, subsection, phrase or clause of this ordinance is for any reason held
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this
ordinance.
The City Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase
or clauses be declared unconstitutional on their face or as applied.
*****
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On motion of Council Member
, seconded by Council
Member
, the foregoing ordinance was introduced at a regular
meeting of the City Council on the 6TH day of March, 2018, and adopted at a regular meeting of
the Council held on the 20th day of March, 2018, by the following vote:
Ayes:
Noes:
Absent:

__________________________
Elizabeth Patterson, Mayor

Attest:
___________________________
Lisa Wolfe, City Clerk
___________________________
Date
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