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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION
HISTORIC PRESERVATION REVIEW COMMISSION  AGENDA

City Hall Commission Room
May 24, 2018

6:30 PM

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL OF COMMISSIONERS

3. REFERENCE TO FUNDAMENTAL RIGHTS OF PUBLIC
A plaque stating the Fundamental Rights of each member of the public is posted at the
entrance to this meeting room per section 4.04.030 of the City of Benicia's Open
Government Ordinance.

4. ADOPTION OF AGENDA

5. OPPORTUNITY FOR PUBLIC COMMENT
This portion of the meeting is reserved for persons wishing to address the Commission on
any matter not on the agenda that is within the subject matter jurisdiction of the Historic
Preservation Review Commission. State law prohibits the Commission from responding to
or acting upon matters not listed on the agenda. Each speaker has a maximum of five
minutes for public comment. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. Speakers may not make personal attacks on
commissioners, staff or members of the
public, or make comments which are slanderous or which may invade an individual’s
personal privacy.

A. WRITTEN COMMENT
B. PUBLIC COMMENT

6. CONSENT CALENDAR
1
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6.A MARCH 28, 2018 HPRC DRAFT MINUTES

3-22-18 Draft Minutes Historic Preservation Review Commission

7. REGULAR AGENDA ITEM

7.A AMENDMENTS TO TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE
AND DOWNTOWN MIXED USE MASTER PLAN TO AMEND REGULATIONS FOR
ACCESSORY DWELLING UNITS, AS WELL AS ADDITIONAL CLARIFYING
AMENDMENTS, AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT
FROM CEQA
EXECUTIVE SUMMARY:
The proposed project amends regulations for Accessory Dwelling Units (Benicia Municipal
Code Section 17.70.060), additional associated amendments to the Downtown Mixed Use
Master Plan relating to ancillary buildings and definitions, and amendments to Title 17
(Zoning) relating to use classifications, parking, accessory structures, design review and
manufactured homes. The amendments will bring the City of Benicia into compliance with
recent changes to State statute, change the type of review applied to new ADUs, modify
size and setback requirements for accessory structures, and establish new design
standards for ADUs.  Additional amendments to the Zoning Ordinance are proposed for
clarification and alignment.  

RECOMMENDATION:
Discuss the proposed draft text amendments, accept public comments, and the adopt a
resolution recommending that the City Council approve amendments to Benicia Municipal
Code Title 17 and Downtown Mixed Use Master Plan pertaining to accessory dwelling
units, after recommending that the project is exempt from CEQA. 

Accessory Dwelling Unit Staff Report

1. Draft Resolution

2. Current Draft - Redline 05142018

3. Current Draft - Clean 05142018

7.B DOWNTOWN HISTORIC DISTRICT DESIGN GUIDELINES: DISCUSSION
TOPICS
EXECUTIVE SUMMARY: 
The City is updating the Design Guidelines within the Downtown Historic Conservation
Plan (DHCP) to provide user-friendly guidelines for the treatment of historic properties,
alterations to non-historic buildings, and the design of new infill structures within the historic
district, as well as to update design review procedures. A public review draft of the
guidelines was released in April, 2018 and is currently being revised based upon public
comment and commissioner comments.  The discussion topics provided for this meeting
are a continuation of the April 24, 2018 presentation of draft design guidelines.   
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/191278/3-22-18_Draft_Minutes_Historic_Preservation_Review_Commission_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190055/Accessory_Dwelling_Unit_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190056/1._Draft_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190057/2._Current_Draft_-_Redline_05142018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190058/3._Current_Draft_-_Clean_05142018.pdf
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RECOMMENDATION: 
Discuss the topics of balconies; awnings, galleries and canopies; vinyl windows and
residential additions.

Staff Report - Design Guidelines Update

1. Discussion Topics

7.C PROCEDURAL RECOMMENDATIONS: DOWNTOWN HISTORIC DISTRICT
DESIGN GUIDELINES
EXECUTIVE SUMMARY:
The City is updating the Design Guidelines within the Downtown Historic Conservation
Plan (DHCP) to provide user-friendly guidelines for the treatment of historic properties,
alterations to non-historic buildings, and the design of new infill structures within the historic
district, as well as to update design review procedures. The consultant for the design
guidelines, Winter & Co., has provided design review procedural recommendations for the
city’s consideration. A summary of the recommendations, as well as public comments
received to date, is provided for discussion.

RECOMMENDATION:
Provide feedback regarding procedural recommendations for design review.

Staff Report - Design Review Procedures

1. Procedural Recommendations Memo

2. Summary of Ad Hoc Advisory Group Feedback

3. Summary of Online Community Feedback

8. COMMUNICATIONS FROM STAFF

9. COMMUNICATIONS FROM COMMISSIONERS

10. ADJOURNMENT
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190129/Staff_Report_-_Design_Guidelines_Update_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/190130/1._Discussion_Questions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/191596/Staff_Report_-_Design_Review_Procedures.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/191597/1._Procedural_Recommendations_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/191609/2._Summary_of_Ad_Hoc_Advisory_Group_Feedback_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/191610/3._Summary_of_Online_Community_Feedback.pdf
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Public Participation

The Benicia City Council and its Boards and Commissions welcome public participation.  

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to
speak on any matter within the subject matter jurisdiction of the agency and which is not on the
agency's agenda for that meeting.  The City Council allows speakers to speak on
non-agendized matters under public comment, and on agendized items at the time the agenda
item is addressed at the meeting.  Comments are limited to no more than five minutes per
speaker.  By law, no action may be taken on any item raised during the public comment period
although informational answers to questions may be given and matters may be referred to staff
for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special
needs, if you need special assistance to participate in this meeting, please contact Anne
Cardwell, the ADA Coordinator, at (707) 746-4200. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action.  In accordance with the
Brown Act, each item is listed and includes, where appropriate, further description of the item
and/or a recommended action.  The posting of a recommended action does not limit, or
necessarily indicate, what action may be taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City Council at, or
prior to, the public hearing.  You may also be limited by the ninety (90) day statute of limitations
in which to challenge in court certain administrative decisions and orders (Code of Civil
Procedure 1094.6) to file and serve a petition for administrative writ of mandate challenging any
final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is
initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such petition for
judicial review is subject to the provisions of California Code of Civil Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia
Public Library during regular working hours.  To the extent feasible, the packet is also available
on the City's web page at www.ci.benicia.ca.us under the heading "Agendas and Minutes." 
Public records related to an open session agenda item that are distributed after the agenda
packet is prepared are available before the meeting at the City Manager's Office located at 250
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East L Street, Benicia, or at the meeting held in the Council Chambers.  If you wish to submit
written information on an agenda item, please submit to the City Clerk as soon as possible so
that it may be distributed to the City Council.  A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.

Contact Your Council Members

If you would like to contact the Mayor or a Council Member, please call the number listed below
to leave a voicemail message.

Mayor Patterson: 746-4212
Vice Mayor Young: 746-4213
Council Member Campbell: 746-4213
Council Member Hughes: 746-4213
Council Member Schwartzman: 746-4213
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 
HISTORIC PRESERVATION REVIEW COMMISSION MINUTES 

 
City Hall Commission Room 

March 22, 2018 
6:30 PM 

 
1. PLEDGE OF ALLEGIANCE 

 
2. ROLL CALL OF COMMISSIONERS 

Present: Commissioners Delgado, Haughey, Maccoun, McKee, Van 
Landschoot, Chair Reynolds 

 
Absent: Commissioner von Studnitz 
 

Staff Present: Shawna Brekke-Read, Community Development Director 
 Suzanne Thorsen, Principal Planner 
 Adrian Lopez, Assistant Planner 
 Dorothy Dickson-Dodds, Recording Secretary 

 
3. REFERENCE TO FUNDAMENTAL RIGHTS OF PUBLIC 

. 
4. ADOPTION OF AGENDA 

 
On a motion of Commissioner Van Landschoot, seconded by Commissioner Delgado, the 
Agenda was approved by the following vote: 
 

Ayes: Commissioners Delgado, Haughey, Maccoun, McKee, Van Landschoot, and 
Chair Reynolds 

Noes: None 
Absent: Commissioner von Studnitz 
Abstain: None 
 
Presentation regarding Priority-Based Budgeting 
Mario Giuliani, Economic Development Manager, provided an overview of the priority-based 
budgeting effort currently underway in Benicia.  

 
ELECTION OF OFFICES (CHAIR AND VICE CHAIR) 

 

 

DRAFT 
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Commissioner Haughey nominated Chair Reynolds to remain Chair. No other nominations 
were received.  Chair Reynolds was elected by the following vote: 
 
Ayes: Commissioners Delgado, Haughey, Maccoun, McKee, Reynolds,  
 and Chair Van Landschoot 
Noes: None 
Absent: Commissioner von Studnitz 
Abstain: None  
 
Commissioner Van Landschoot nominated Commissioner Haughey to be Vice Chair. No 
other nominations were received. She was elected by the following vote: 
 
Ayes: Commissioners Delgado, Haughey, Maccoun, McKee, Reynolds,  
 and Chair Van Landschoot 
Noes: None 
Absent: Commissioner von Studnitz 
Abstain: None  

 
5. OPPORTUNITY FOR PUBLIC COMMENT. 
 

A. WRITTEN COMMENT: None 
 
B. PUBLIC COMMENT:  
Terry Scott, Chairman of the Arts & Culture Committee, provided an update on the 
committee and painting of the utility boxes. He discussed signs in specific areas of 
Benicia. 

 
6. CONSENT CALENDAR 

On a motion of Commissioner Delgado, and seconded by Commissioner Van Landschoot, 
Item 7B was moved to Regular Agenda Item for discussion and 6A of the Consent 
Calendar was approved by the following vote: 
 

Ayes: Commissioners Delgado, Haughey, Maccoun, McKee, Van Landschoot, and 
Chair Reynolds 

Noes: None 
Absent: Commissioner von Studnitz 
Abstain: None 

 
6.A FEBRUARY 22, 2018 DRAFT MINUTES 

 
7. REGULAR AGENDA ITEM 
 

Commissioners Maccoun and McKee were recused. 
 
7A. APPROVAL OF DESIGN REVIEW FOR REPLACEMENT OF WINDOWS AT 155 & 
157 EAST H STREET, AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT 
FROM CEQA 
 
Draft Resolution with Exhibit A (Replacement Window Plan) 
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Commissioner Van Landschoot request that the project be moved to Regular Business 
Items; he believes projects should not be approved on the consent calendar. 
 
Ms. Brekke-Read said if there is no opposition to an item, it will be placed on consent. Due 
to the volume of projects staff will continue to place items on consent. 
 
Commissioner Van Landschoot said he objected to the issue with windows. 
 
Staff responded to clarifying questions regarding the timing of the application, the nature of 
the windows proposed, and the contributing and non-contributing designations of the 
historic survey (DPR) forms. 
 
The applicant explained the basis of his application which is to avoid lead exposure from 
the existing windows.  

 
On a motion of Commissioner Delgado, seconded by Commissioner Haughey, the above 
Resolution was approved with the additional condition: 
 

Ayes: Commissioners Haughey, Delgado, Van Landschoot, and Chair Reynolds 
Noes: None 
Absent: Commissioner von Studnitz  
Abstain: Commissioners Maccoun and McKee 
 
Commissioners Maccoun and McKee returned to the meeting at 7:25pm. 

 
7.B STUDY SESSION DISCUSSION: ACCESSORY DWELLING UNIT REGULATION 
AMENDMENTS 
 
Ms. Thorsen provided a presentation. She asked the commission for suggestions on 
standards. 
 
Chair Reynolds had questions with regards to the historic compatibilities with ADUs. Staff 
answered clarifying question and discussed design standards in the historic district.  
 
PUBLIC COMMENT: 
Brian Harkins felt it burdensome that cities must provide ADUs for affordable housing.  
 
PUBLIC COMMENT CLOSED 
 
The Commission asked clarifying questions.  They discussed roof slopes and maximum 
heights, setbacks, the placement of new additions and detached structures, and fees.  
Commissioners commented on the distinction between the historic district and outlying 
residential areas, such as Southampton. 
 
Commissioners commented that the appearance of ADUS in the historic district should be 
consistent with the look of the district.  Topics such as window proportions and roof pitch 
were discussed. Commissioner McKee suggested that some relief be granted for lot 
coverage on small parcels.  Chair Reynolds requested guidance from the Office of Historic 
Preservation.  Commissioner Maccoun requested clarification regarding applicability in the 
Town Core District. 
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RECOMMENDATION: 
Following some discussion, the HPRC requested that staff revisit height limitations, design 
standards in historic districts and lot coverage for constrained lots.  
 
7.C DOWNTOWN HISTORIC DISTRICT DESIGN GUIDELINES 
 
Chair Reynolds proposed that the commissioners complete the form and turn it in to staff 
during the week; staff agreed.   

 
8. COMMUNICATIONS FROM STAFF 

Ms. Thorsen reported that on March 20th the City Council approved an urgency ordinance 
and a moratorium on work/live units and the adoption of interim design standards for 
multi-family housing that is subject to Senate Bill 35. 
 
Mr. Lopez summarized the maintenance schedule for City facilities. 
 
Ms. Brekke-Read reported that 901 First Street (“Paper Tiger”) has started work on the 
foundation repair. 

 
9. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Haughey announced that the church on West J street will be open to the 
public for a community fundraiser later in March. 

 
10. ADJOURNMENT 

Chair Reynolds adjourned the meeting at 9:24pm 
 

9



 
 

TO  : Historic Preservation Review Commission 
 
SUBJECT : AMENDMENTS TO TITLE 17 (ZONING) OF THE BENICIA 

MUNICIPAL CODE AND DOWNTOWN MIXED USE MASTER 
PLAN TO AMEND REGULATIONS FOR ACCESSORY 
DWELLING UNITS, AS WELL AS ADDITIONAL CLARIFYING 
AMENDMENTS; AFTER A DETERMINATION THAT THE 
PROJECT IS EXEMPT FROM CEQA 

 
 
EXECUTIVE SUMMARY: 
The proposed project amends regulations for Accessory Dwelling Units (Benicia Municipal 
Code Section 17.70.060), additional associated amendments to the Downtown Mixed Use Master 
Plan relating to ancillary buildings and definitions, and amendments to Title 17 (Zoning) relating 
to use classifications, parking, accessory structures, design review and manufactured homes. The 
amendments will bring the City of Benicia into compliance with recent changes to State statute, 
change the type of review applied to new ADUs, modify size and setback requirements for 
accessory structures, and establish new design standards for ADUs.  Additional amendments to 
the Zoning Ordinance are proposed for clarification and alignment.   

RECOMMENDATION: 
Discuss the proposed draft text amendments, accept public comments, and the adopt a resolution 
recommending that the City Council approve amendments to Benicia Municipal Code Title 17 
and Downtown Mixed Use Master Plan pertaining to accessory dwelling units, after 
recommending that the project is exempt from CEQA.  
 
OVERVIEW: 
In 2016 and 2017, State housing law changed to facilitate the production of new Accessory 
Dwelling Units (ADUs) statewide, including requiring local agencies to allow such units on all 
residentially-zoned lots without discretionary review. The changes reflect the California State 
Legislature’s finding that ADUs are an essential component of California’s housing supply that 
provide additional rental stock and housing for family members, students, the elderly, in-home 
health care providers, people with disabilities and others at below market prices within existing 
neighborhoods.  
 
BACKGROUND: 
In 2016, the State passed legislation (SB1069, AB2299, and AB2406) revising how cities and 
counties can regulate ADUs. These changes, which became effective in 2017, streamline the 
permit process to construct a new accessory dwelling unit (ADU) or to convert an existing 

AGENDA ITEM 
HISTORIC PRESERVATION REVIEW COMMISSION  

MAY 24, 2018 
BUSINESS ITEMS 
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Accessory Dwelling Units 
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

structure to an ADU. The most significant changes relate to ADU size, building conversions, 
parking (spaces required and allowed location), process, fire sprinkler requirements and water 
and sewer connection fees.  On January 1, 2018, additional new regulations (SB 229 and AB494) 
took effect that clarify State regulations including the requirements that ADUs be allowed in all 
zoning districts that allow single-family uses and reducing parking requirements. 
 
Relevance to Historic Districts 
The State requires all ADUs to be approved through a ministerial permit (without the exercise of 
individual judgment or discretion), even if they are on the same property as a historic structure or 
would be attached to a historic structure.  This means that cities like Benicia cannot require 
design review for ADUs, regardless of whether they are new detached buildings, attached 
additions, or conversions of existing structures. Instead, cities must approve ADUs through a 
building permit procedure if they can meet “checklist-type” criteria. This amendment would 
establish standards to ensure the compatible development of new accessory dwelling units 
citywide, especially in the historic districts.  
 
Changes Needed to Comply with State Law 
The proposed amendments will comply with State regulations regarding accessory dwelling 
units. While there are many detailed elements to the State regulations, key components will 
affect the City’s local ordinance: 

• Location:  One ADU per lot must be permitted in single family and multiple family 
residential districts and on lots that contain an existing single family dwelling. 

• Ministerial review:  ADUs must be approved through a ministerial process. This means 
that if a proposed ADU meets the City’s objective standards, it must be approved.  

• Conversion of Existing Structure: A local jurisdiction must approve an application to 
create an ADU in a single-family residential zone if the unit is contained in an existing 
residence or accessory structure. The only standards that may be applied to review of 
the ADU are building code requirements.  No zoning standards, including design 
standards, shall be applied to the conversion of an existing structure.  

• Parking: The City may require only one parking space per ADU and must allow 
required parking to be tandem or in setback areas, unless there are fire and life safety 
impediments.  Additional parking for an ADU shall not be required if the ADU is: 

o Within ½ mile of public transit 
o Within a historic district 
o Part of an existing primary residence or converted existing accessory structure 
o In an area where on-street parking permits are required but not offered to the 

ADU occupant 
o Within one block of a car-share area.  

 
The draft amendments, which were presented during study sessions with the Planning 
Commission and HPRC, are included as attachments to this staff report.   
 
Planning Commission Study Session 
During the Planning Commission study session on March 8, 2018, the Commission heard a 
presentation regarding the status of State law and overview of proposed changes, and accepted 
public comment. Feedback and public comment related to the following issues: 
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• Requirements for owner-occupancy 
• Height of detached accessory dwelling unit 
• Appropriate maximum floor area for accessory dwelling units 
• Setbacks for accessory dwelling units in a downtown setting 
• Renter registration 
• Conversion of historic buildings 
• Required parking 
• Contextual concerns regarding historic neighborhoods 
• Maintenance 
• Designs standards 

 
Historic Preservation Review Commission Study Sessions 
The Historic Preservation Review Commission (HPRC) conducted two study sessions regarding 
ADUS, primarily focused on the topic of design compatibility in the residential setting including 
height, bulk and design standards. 
 
On March 22, 2018 the HPRC heard public comment and provided feedback to staff on the 
following topics: 

• Building height to accommodate second story ADU in detached structure 
• Roof pitch 
• Floor area 
• Building form and detailing 
• Building additions 
• Placement of ADUs, both detached and building additions 
• Lot coverage flexibility for lots smaller than 4,000 square feet. 

 
On April 26, 2018 the HPRC conducted a second study session to follow up on suggestions 
related to floor area, height, design standards, and lot coverage on constrained parcels and 
provided the following direction: 

• Regulate height of detached accessory building on a scale that accounts for roof pitch (up 
to a height limitation of 20 feet for roof pitch exceeding 6:12). 

• Require horizontal wood siding for detached ADUs in a historic district. 
• Disallow dormers facing adjoining lots for ADUs in a historic district. 

 
The proposed amendments incorporate the recommendations of the HPRC relating to design 
standards, ADU placement, and lot coverage on constrained parcels.   
 
SUMMARY OF PROPOSED AMENDMENTS 
Accessory Dwelling Units BMC Section 17.70.060  

• General Alignment. Improved consistency between the Zoning Ordinance and Downtown 
Mixed Use Master Plan including applicability, setbacks and separation requirements. 

• Permits. Eliminated separate permit and discretionary review requirements in compliance 
with State law. 

• Floor Area. Amended floor area standards to align with the State ordinance subsequent to 
additional feedback received through study sessions.   
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o Attached units: Citywide, the floor area of an ADU shall not exceed 50% of the 
floor area of the primary dwelling or 1,200 square feet whichever is less. 
However, if the primary dwelling has an existing floor area of less than 1,200 
square feet, an attached accessory dwelling unit may have a maximum floor area 
of 600 square feet. 

o Detached units: Citywide, the total floor area of an ADU shall not exceed 1,000 
square feet or the size of the existing primary dwelling unit, whichever is less.  
Note: the Downtown Mixed Use Master Plan establishes separate footprint 
limitations which apply in combination with BMC 17.70.060. 

• Bulk.  Revised standards to clarify applicability of district standards and to reflect current 
state law relating to conversion of existing buildings.  An additional provision would 
allow a 5% increase over the zoning district lot coverage standard if necessary to 
accommodate an ADU. 

• Height.  Revised standards to default to DMUMP or BMC 17.70.050 (Accessory 
structures), except that ADUs shall not exceed the height of the primary dwelling.   

• Foundation. Established requirement that ADUs shall be located on a permanent 
foundation.  

• Design Standards. Modified existing design standards consistent with State law.  
Citywide standards address overall consistency with the development in the immediate 
neighborhood.  Additional standards for an H Historic Overlay District address the 
following:  placement, building additions, building materials, colors, roof material and 
style, roof orientation and pitch, window proportions and style.  The ADU standards for 
the H District were developed based on community and HPRC feedback in light of the 
requirement that ADUs be approved without design review.  

• Parking. Eliminated parking requirement for ADUs consistent with State law. Parking 
shall not not required for ADUs within a historic district, within ½ mile of transit, or 
where part of an existing residence has been converted to an ADU; therefore, the city is 
not allowed to require off-street parking in most residential areas of the city. 

• Deed Restriction. Clarified existing deed restriction requirements, added a minimum 
lease period of 30 days (to prevent use of ADU for short-term rental), and created an 
option to suspend the deed restriction when necessary for a reasonable accommodation.  

 
Definitions BMC 17.12.030 

• Added clarifying definitions. 
 
Accessory Use Classifications BMC 17.16.080 

• Modified definition of “accessory structure” to eliminate nonresidential distinction and 
align language within the ADU use classification.  Under State statute, any structure may 
be converted to an ADU; therefore, a distinction for nonresidential accessory buildings is 
unneeded. 

• Modified classification of accessory dwelling unit to also include junior ADUs as defined 
by state statute (“Junior accessory dwelling unit” means a unit that is no more than 500 
square feet in size and contained entirely within an existing single-family structure. A 
junior accessory dwelling unit may include separate sanitation facilities, or may share 
sanitation facilities with the existing structure.) 
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Accessory Structures BMC 17.70.050 
• Allowed accessory structure to be constructed before primary dwelling on parcels with 

site constraints. 
• Modified height standards for accessory structures (based upon HPRC study sessions):  

o Fifteen (15) feet where the roof pitch is below 4:12. 
o Eighteen (18) feet where the roof pitch is between 4:12 and 6:12. 
o Twenty (20) feet where the roof pitch exceeds 6:12.    

• Modified setback requirement from current sliding scale/daylight plane to standard 5 feet 
on rear or side property line and require 10 foot separation between accessory building 
and other buildings on a lot for consistency with DMUMP. 

 
Manufactured Homes 17.70.280 

• Removed limitation that allows these uses only in R districts for consistency with State 
law and allow in any district that allows single family dwellings. 

• Added a statement precluding the application of local code in contradiction to State law. 
• Removed location criteria for consistency with State law. 
• Updated design criteria for consistency with ADU design standards. 

 
Off-Street Parking BMC 17.74 

• Clarified parking space dimensions requirements and the applicability of small car 
parking (clean-up). 

• Established standards for vehicle parking surfaces. 
 
Design Review BMC 17.108 

• Clarified language regarding exemptions and add ADUs to the list of project types that 
are exempt from design review. 

• Established “exception to criteria” to address issues that allow for Community 
Development Director discretion but do not currently specify a process to allow or 
document such decisions.   
 

Downtown Mixed Use Master Plan 
• Added accessory dwelling unit as a use type in Tables 4.1 (Town Core Zone Allowed 

Land Uses and Permit Requirements), 4.2 (Town Core-Open Zone Allowed Land Uses 
and Permit Requirements), 4.3 (Neighborhood General Zone Allowed Land Uses and 
Permit Requirements) and 4.4 (Neighborhood General – Open Zone Allowed Land Uses 
and Permit Requirements). 

• Created cross-references to BMC 17.70.060 Accessory dwelling units. 
• Modified ancillary building height standards in Neighborhood General and 

Neighborhood General – Open zones to align with proposed amendments to BMC 
17.70.050 Accessory structures. 

• Added definition for Accessory Dwelling Unit to the Glossary, and delete unused 
definitions for Carriage Unit and Secondary Building. 
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NEXT STEPS 
Following the HPRC hearing, the proposed amendments will be presented to the Planning 
Commission for a recommendation. The public hearing on adoption of the amendments will be 
conducted by the City Council at a future date.  
 
Staff recommends that the city establish a one-year review period following adoption of the 
amended regulations, when the effectiveness of the regulations may be evaluated and subsequent 
amendments completed as appropriate.  This recommended review period is reflected in the draft 
Resolution.  
 
GENERAL PLAN: 
 

General Plan 

Goal 2.1 Preserve Benicia as a small-sized city. 
 Policy 2.1.1: Ensure that new development is compatible with 

adjacent existing development and does not detract from Benicia’s 
small town qualities and historic heritage. 

Goal 3.7:  Maintain and reinforce Benicia’s small-town visual 
characteristics. 
 Policy 3.7.1: Ensure that new development is compatible with the 

surrounding architectural and neighborhood character. 

 
Housing 
Element 

Goal 1: Benicia shall be an active leader in attaining the goals of the 
City’s Housing Element. 
 Policy 1.04: The City will review and revise regulatory standards 

necessary to comply with State Housing law. 
 Program 1.10: To encourage the development of second units, 

amend the Zoning Ordinance for second units (accessory 
dwelling units) and reduce fees. Modifications to City 
standards and procedures should include:  
• Eliminate or reduce the 6,000 square foot minimum parcel 

size for second units outside the Historic Districts (for 
inside Historic Districts see Program 1.11);  

• Allow units above or adjacent to the garage of a primary 
housing unit;  

• Reduce parking standards for lots with second units. For 
example:  
o Allow exceptions to parking requirements for second 

units up to 400 square feet;  
o Allow for on-street parking spaces adjacent to the lot to 

count towards 50 percent of the parking requirement;  
o Eliminate the covered parking requirement for the 

primary residence, if an accessory dwelling unit is 
provided;  

o Allow one of the required parking spaces in the front or 
exterior yard setback; and  
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May 24, 2018 

 

CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

o Allow tandem parking to meet the parking requirement 
for the primary residence and the accessory dwelling as 
long as both spaces are behind the front facade plane 
and do not create fire or safety hazards.  

• Investigate additional reductions to sewer and water 
connection fees for second units; and  

• Reduce or waive planning and building fees for affordable 
second units.  

 
CEQA: 

CEQA  
Analysis  

The proposed amendments are exempt from environmental review under 
California Environmental Quality Act (CEQA) pursuant to the CEQA 
Guidelines Section 15282(b) that exempts the adoption of an ordinance 
regarding second units in a single family or multifamily residential zone 
to implement the provisions of Sections 65852.1 and 65852.2 of the 
Government Code. The additional clean-up amendments are exempt 
pursuant to Section 15061(b), the “General Rule”, which states that a 
project is exempt from CEQA where it can be seen with certainty that 
there is no possibility that the project would have a significant effect on 
the environment. The proposed clean-up amendments merely clarify and 
align existing Code and would not alter the physical environment in any 
manner that would result in a significant effect on the environment.   

 
CONCLUSION: 
The Historic Preservation Review Commission’s action will be a recommendation to the City 
Council. 
 
Attachments: 

1. Draft Resolution 
2. Draft Amendments – redline 
3. Draft Amendments – clean  

 
For more information contact: Suzanne Thorsen, Principal Planner 
Phone: 707.746.4382 
E-mail: SThorsen@ci.benicia.ca.us  
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Attachment 1: Draft Resolution 

RESOLUTION NO. 18- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL APPROVAL OF 
AMENDMENTS TO THE BENICIA MUNICIPAL CODE TITLE 17 (ZONING) AND 
THE DOWNTOWN MIXED USE MASTER PLAN TO AMEND REGULATIONS FOR 
ACCESSORY DWELLING UNITS, AS WELL AS ADDITIONAL CLARIFYING 
AMENDMENTS 
 
 WHEREAS, in 2016 and 2017, Section 65852.2 of the California Government Code was 
amended to facilitate the production of new Accessory Dwelling Units (ADUs) statewide, 
including a requirement that local agencies allow such units on all residentially-zoned lots 
without requiring discretionary review; and 
 
 WHEREAS, the California State Legislature finds that ADUs are an essential component 
of California’s housing supply that provide additional rental stock and housing for family 
members, students, the elderly, in-home health care providers, people with disabilities and others 
at below market prices within existing neighborhoods; and 
 
 WHEREAS, the City of Benicia’s regulations for ADUs are currently inconsistent with 
State housing law; and 
 

WHEREAS, Benicia Housing Element Policy 1.04 states that the City will review and 
revise regulatory standards necessary to comply with State Housing law; and 
 

WHEREAS, Benicia Housing Element Program 1.10 states that the City will amend the 
Zoning Ordinance for second units (accessory dwelling units) including the allowance of ADUs 
above a garage, modification of parking requirements and modification of fees; and 

 
WHEREAS, the Historic Preservation Review Commission at a regular meeting on May 

24, 2018, conducted a hearing, heard public comment and reviewed the draft ordinance found it 
to be consistent with the City of Benicia General Plan and Housing Element;  

 
NOW, THEREFORE, BE IT RESOLVED that the Historic Preservation Review 

Commission of the City of Benicia hereby recommends the City Council approve an Ordinance 
amending the Benicia Municipal Code and a Resolution amending the Downtown Mixed Use 
Master Plan to incorporate regulations pertaining to accessory dwelling units and accessory 
structures.  The Commission recommends that the City Council establish a one-year review 
period following adoption of the amended regulations, whereby the effectiveness of the 
regulations may be evaluated and subsequent amendments completed as appropriate 

 
BE IT FURTHER RESOLVED THAT the Historic Preservation Review Commission 

of the City of Benicia finds that: 
 
a) The proposed amendments are exempt from environmental review under California 

Environmental Quality Act (CEQA) pursuant to the CEQA Guidelines Section 
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15282(b) that exempts the adoption of an ordinance regarding second units in a single 
family or multifamily residential zone to implement the provisions of Sections 
65852.1 and 65852.2 of the Government Code. The additional clean-up amendments 
are exempt pursuant to Section 15061(b), the “General Rule”, which states that a 
project is exempt from CEQA where it can be seen with certainty that there is no 
possibility that the project would have a significant effect on the environment. The 
proposed clean-up amendments merely clarify and align existing Code and would not 
alter the physical environment in any manner that would result in a significant effect 
on the environment. 

 
On a motion of Commissioner , seconded by Commissioner  , the above Resolution was 
adopted by the Historic Preservation Review Commission of the City of Benicia at the regular 
meeting of said Commission held on the 24TH day of May 2018, and adopted by the following 
vote: 
 
 

***** 
 
 On motion of Commissioner  , seconded by Commissioner  , the above Resolution is 
introduced by the Historic Preservation Review Commission of the City of Benicia at a regular 
meeting of the Commission held on the 24th day of May 2018 and adopted by the following 
vote: 
 
Ayes:  
  
Noes:  
  
Absent:  
  
Abstain:  

 
 
 
__________________________ 
Tim Reynolds, Chair      
 
 
___________________________ 
Date 
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Attachment 2: Draft Amendments - redline 
 

17.70.060 Accessory dwelling units. 

A. Purpose. This section is intended to achieve the goals of the City’s housing element 
and of the California Government Code implement Program 1.06 of the city’s 1999 – 
2006 housing element in accordance with Government Code Section 65852.2 by 
permitting the creation of accessory dwelling units, through an administrative process, 
thereby increasing housing opportunities for the community through use of existing 
housing resources and infrastructure.  

B. Zoning. One accessory dwelling unit per parcel is permitted by right in all residential 
districts (RS, RM, and RH) and mixed use districts of the Downtown Mixed Use Master 
Plan, and on lots with a primary single-family dwelling, subject to compliance with the 
requirements the development standards in subsection (D) of this section. An accessory 
dwelling unit  that conforms to this section, shall be deemed to be an accessory use or 
accessory structure and shall not be considered to exceed the allowable density for the 
lot upon which it is located, and shall be deemed to be a residential use that is  
consistent with the general plan and zoning designation for the lot. 

C. General standardsAdministrative Permit. Accessory dwelling units require approval 
by the community development department director, or designee. Applications shall be 
submitted to the community development department accompanied by the required fee. 
The administrative permit for a second dwelling unit shall be processed as follows: An 
accessory dwelling unit shall comply with the following general standards. 

1. After receipt of a completed application, the community development director, 
or designee, will review the application and shall approve an accessory dwelling 
unit upon making all of the following findings: 

a. The dwelling conforms to the design and development standards for 
accessory dwelling units established in subsection (D) of this section. 

b. Either the primary or the accessory dwelling unit is owner-occupied with 
proof that this requirement has been recorded as a deed restriction. The 
community development director, or designee, may waive the owner-
occupancy requirement if all of the following conditions are met: 

i. The occupant(s) of one of the units is/are disabled; 

ii. As a result of the disability, the occupant(s) is/are unable to hold title to the 
property as an owner; and 

iii. The primary caretaker(s) of the disabled occupant(s) resides in the other 
unit. 

Commented [ST1]: 65852.2(a)(4) 

Commented [ST2]: 65852.2(a)(1)(C)  and 65852.2(a)(8): 
“An accessory dwelling unit that conforms to this 
subdivision shall be deemed to be an accessory use or an 
accessory building and shall not be considered to exceed 
the allowable density for the lot upon which it is located, 
and shall be deemed to be a residential use that is 
consistent with the existing general plan and zoning 
designations for the lot. The accessory dwelling shall not be 
considered in any application of any local ordinance, policy, 
or program to limit residential growth.” 
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The waiver of the owner-occupancy requirement is valid only so long as the 
above conditions are met. 

1.c. Public utility and services, including emergency access, shall be are 
adequate to serve both dwellings the primary dwelling and the accessory 
dwelling unit. 

2. Either the primary dwelling or the accessory dwelling unit shall be owner-
occupied. 

3. The accessory dwelling unit may be rented but shall not be sold or otherwise 
conveyed separately from the primary dwelling. 

4. The rented unit shall not be leased for any period less than thirty days.  

5. An executed deed restriction, on a form provided by the city, shall be required 
pursuant to subsection (G) of this section. 

6. An existing primary dwelling unit may be designated as an accessory dwelling 
unit if a new primary dwelling unit is built in compliance with applicable standards 
and requirements of this title. 

d. If the proposed accessory dwelling unit is located in the city’s H historic 
overlay district on a property that is designated by the city’s downtown or 
arsenal historic conservation plans as a historic, potentially historic, 
contributing or potentially contributing landmark or building, and the 
application involves an exterior modification to an existing structure or is a 
detached structure, the application will require discretionary review by the 
historic preservation review commission to ensure protection of a locally 
designated historic resource. 

2. Approval or denial by the community development director, or designee, of an 
administrative permit for an accessory dwelling unit shall be noticed to the 
applicant in a “letter of action.” This letter shall include findings of approval or 
denial. If necessary, conditions of approval made by the community development 
director, or designee, on granting the administrative permit will be included in the 
letter. 

3. The ministerial approval of an accessory dwelling unit shall expire two years 
from the date of approval unless made valid by construction of the unit. The 
community development director, or designee, may grant a maximum one-year 
extension of the two-year approval expiration period. 

D. Design and Development Standards. 

Commented [ST3]: 65852.2(a)(6) 

Commented [ST4]: Consistent with 65852.2(a)(1)(D) 
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1. Lot Size. Accessory dwelling units shall only be permitted on residential lots of 
6,000 square feet or greater. 

2. Lot Coverage. The basic requirements of Chapter 17.24 BMC shall apply. 

13. Unit Size Floor Area. An accessory dwelling unit, whether within, attached to, 
or detached from the existing structure, shall not exceed 800 square feet, or the 
size of the primary dwelling unit, whichever is less. The existing unit may be 
considered the accessory unit, and a new dwelling unit built, if all applicable 
standards and requirements of this title are met. 

a.  Attached units. The floor area of an attached accessory dwelling unit shall 
not exceed 50 percent of the floor area of the primary dwelling unit or 1,200 
square feet, whichever is less.  However, if the primary dwelling has an 
existing floor area of less than 1,200 square feet, an attached accessory 
dwelling unit may have a maximum floor area of 600 square feet subject to 
compliance with all other zoning standards. 

b.  Detached units.  The total floor area for a detached accessory dwelling 
unit shall not exceed 1,000 square feet or the size of the existing primary 
dwelling unit, whichever is less.  

2 4.  Building Location Bulk Standards. 

a. An accessory dwelling unit shall conform to the applicable floor area ratio, 
lot coverage and site landscaping standards of the district in which it is 
located.  

b. For lots less than 6,000 square feet in area, a five percent (5%) increase in 
lot coverage over the base allowance is permitted subject to an exception to 
criteria if such increase is necessary to accommodate additional floor area for 
a new accessory dwelling unit.  

c. An attached accessory dwelling unit shall conform to the applicable 
minimum yard, build-to line and setback standards of the district in which it is 
located. 

d. A detached accessory dwelling unit shall conform to the applicable yard, 
setback, build-to line and building separation standards for accessory 
structures or ancillary buildings; provided, however, that the required 
minimum side and rear setback shall not exceed 5 feet.  a. Accessory 
dwelling units shall not be permitted in a required yard or court except if a rear 
yard is adjacent to an alley and a four-foot setback for a vehicle entrance to a 
covered parking structure is maintained. 

Commented [ST5]: Consistent with 65852.2(a)(1)(D) 

Commented [ST6]: Consistent with 65852.2(a)(1)(D) 
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b. A six-foot distance from any existing dwelling shall be maintained. 

e. Any existing accessory structure or ancillary building may be converted to 
an accessory dwelling unit regardless of whether it conforms to the current 
zoning requirement for building separation or setbacks; provided, however, 
that any expansion of the structure shall conform to the current applicable 
zoning standards.  

35. Building Height. The maximum height of a detached accessory dwelling unit 
shall be 12 feet, except that pitched roofs may have a height of 15 feet. The 
maximum height of any wall shall not exceed 12 feet at the eaves. No second 
story, other than an unfinished storage area, may be developed for any 
accessory building. 

a. An attached accessory dwelling unit shall conform to the height standards of 
the district in which it is located, subject to compliance with the design 
standards of this section. 

b. A detached accessory dwelling unit shall conform to the applicable height 
standards for accessory structures provided in BMC 17.70.050 or ancillary 
structures as provided in the Downtown Mixed Use Master Plan, but shall not 
exceed the height of the primary dwelling. 

4. Foundation. An accessory dwelling unit shall be placed on a permanent 
foundation. 

6. Parking. A minimum of three off-street parking spaces shall be required for a 
lot containing an accessory dwelling. One parking space, which is not required to 
be covered, shall serve the accessory unit. The additional parking space for the 
accessory dwelling unit shall not be placed within the required front yard setback 
unless, at the discretion of the community development director, or designee, 
there is no other reasonable place for the additional parking space to be located 
and appropriate landscaping and/or berming is provided to mitigate any adverse 
aesthetic impacts.  

E 7. Design Standards.  

1. The exterior appearance of an accessory Accessory dwelling units shall be 
designed to be compatible and in harmony with existing development in the 
immediate neighborhood by using . Bbuilding materials, window styles, roof 
slopes, architectural features, colors, and exterior finishes should be substantially 
similar as those on the existing dwelling unit that are the same or visually similar 
to those on the primary dwelling unit. Reflective metal finishes are prohibited. 

Commented [ST7]: 85852.2(a)(1)(B)(i) 
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b. The orientation of accessory dwelling units on the lot shall be designed so that 
the privacy of adjacent neighbors is reasonably preserved. This includes 
measures such as limiting windows that have openings facing adjacent 
properties, height considerations, and/or window glass treatments. 

c. An accessory dwelling unit shall have a backlit illuminated address sign. 

2. In a mixed use district, an accessory dwelling unit shall conform to the standards 
of the Downtown Mixed Use Master Plan form-based code. 

3. All utility distribution lines serving an accessory dwelling unit shall be placed 
underground as provided in BMC Section 17.70.320.   

4. For a detached accessory dwelling unit, no deck or platform shall exceed thirty 
inches above grade. 

5. In the H historic overlay district, an accessory dwelling unit shall conform to the 
following additional requirements: 

a. Detached accessory dwellings and building additions shall be located behind 
the primary dwelling and shall not exceed the height or footprint of the primary 
dwelling. 

b. An attached accessory dwelling unit shall not result in a rooftop addition or 
any increase in building height. 

c. A building addition for an attached accessory dwelling unit shall be separated 
by a connector that is offset at least three (3) feet from the parallel side or rear 
building wall to distinguish it from the primary dwelling. A building addition for 
an attached ADU shall not extend beyond the side wall of the primary dwelling. 

d. Exterior building and trim materials shall be horizontal wood siding or 
shingles. However, if stucco is the predominant finish for the primary residence, 
then a stucco exterior may also be applied to the accessory dwelling. Synthetic 
stucco (e.g., EIFS or DryVit) is prohibited. 

e. The exterior walls of an accessory dwelling shall utilize same base and trim 
colors as the primary residence. 

f. The roof shall utilize the same material and color as the primary residence 
and shall match the primary residence in overall appearance. 

g. Gutters shall not be constructed of plastic or PVC materials and shall apply 
a similar profile as gutters located on the primary residence.  

h. Windows shall be vertically composed with a height to width ratio of 8:5 or 
2:1 or shall match the proportions of the primary dwelling. 

Commented [ST8]: HCD – Procedure has to be entirely 
ministerial; no design review. If dwelling unit doesn’t meet 
standards, could resolve through a variance procedure. 
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i. Window pane divisions shall be true or simulated divided lites (muntins 
applied to both the interior and exterior of the glass). 

j.  Window frames shall be painted or factory-finished. No metallic finishes such 
as silver or bronze anodized aluminum are permitted. 

k. Dormers shall not face an adjoining side yard.  

l. Dormers shall be set back a minimum of three (3) feet form the side wall 
below and shall not cumulatively occupy more than thirty percent (30%) on any 
side of the building. 

m. If a gable roof or turned gable roof is present, the gable end shall be oriented 
in a direction parallel to the side property line in order to minimize shadow 
effects on the adjoining lot. 

n. The roof pitch for an accessory dwelling unit shall be 4:12 or greater. 
However, if the primary residence has a predominantly flat roof, a similar pitch 
may be employed on the accessory dwelling. 

E. Appeals. The decision of the community development director, or designee, shall be 
final on the tenth business day following the decision, unless appealed or reviewed in 
accordance with Chapter 1.44 BMC. 

F. Parking. No additional off-street parking stalls shall be required for an accessory 
dwelling unit.  

GF. Recordation of Deed Restriction on Property with Accessory Dwelling Unit.  

1. The administrative conditions of approval shall be filed for record with the 
county recorder and evidence of such filing shall be submitted to the community 
development director, or designee, prior to issuance of building permit(s) or 
rental and occupancy of the accessory dwelling. An executed deed restriction, on 
a form provided by the city, shall be submitted to the city prior to issuance of a 
building permit and shall be recorded prior to final occupancy. The deed 
restriction shall stipulate all of the following: 

a. 2. A deed restriction stipulating that the property owner occupies either 
the main or accessory dwelling unit, unless a waiver to this requirement 
has been granted under subsection (C) of this section, shall be filed with 
the county recorder and evidence of recordation submitted to the 
community development director, or designee, prior to issuance of 
building permit(s) or rental and occupancy of the accessory dwelling. 
That the property owner must occupy either the principal dwelling or 
accessory dwelling unit;  

24

http://www.codepublishing.com/CA/Benicia/html/Benicia01/Benicia0144.html#1.44


   

b. That the rented unit shall not be rented for any period less than thirty 
days at a time; and 

c. 3. A deed restriction stipulating that only one accessory dwelling unit is 
allowed and that it shall not be sold separately from the primary dwelling 
shall be filed with the county recorder and evidence of recordation 
submitted to the community development director, or designee, prior to 
issuance of building permit(s) or rental and occupancy of the accessory 
dwelling. That the accessory dwelling shall not be sold separately from 
the primary dwelling. 

2. The community development director, or designee, may suspend this 
requirement to allow for occupancy by a disabled person and primary caretaker(s) 
pursuant to the reasonable accommodation procedures of Chapter 17.132. 
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17.12.030 Definitions. 
“Construction trailer” means a non-residential temporary movable trailer which is used 
for the storage of construction materials or tools, for supervising construction activity, for 
a sales office or other office needed for the development of a site, and which is 
temporarily located on a site during construction.   
 
“Vehicle” means a device by which any person or property may be propelled, moved, or 
pulled. 
 

17.16.080 Accessory use classifications. 
A. Accessory Uses and Structures. Uses and structures that are incidental to the 
principal permitted or conditionally permitted use or structure on a site and are 
customarily found on the same site. This classification includes accessory dwelling 
units(“second units”), home occupations, and construction trailers. 

1. Nonresidential Accessory Structures. Structures with no bedrooms, kitchens, 
or cooking facilities. 
12. Accessory Dwelling Unit. An attached or detached residential dwelling unit 
that provides permanent, complete independent living facilities, including facilities 
for living, sleeping, food preparation and cooking, eating and sanitation, for one 
or more persons, on the same parcel as a single-familyprimary dwelling. This 
classification is also inclusive of Junior Accessory Dwelling Unit, as such term is 
defined in Government Code Section 65852.22. 
 

17.74.090 Parking space dimensions. 
Required parking spaces shall have the following minimum dimensions: 

Use Type of Space Large 
Car (ft.) 

Small 
Car (ft.) 

Residential In separate garage or carport housing 6 or fewer 
cars, or with door at rear of each space 

9 x 19 9 x 19 
n/a 

Residential In garage or carport housing more than 6 cars with 
access via aisle, for multifamily residential, or for 
accessory dwelling unit  

9 x 18 7.5 x 15 

Nonresidential All spaces 9 x 18 7.5 x 15 

All  Parallel spaces 8 x 22 8 x 22 
n/a 
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17.74.100 Application of dimensional requirements. 

A. Residential. 

1. For multifamily residential uses, Aall reserved resident spaces shall be large -
car spaces. Up to 30 percent of nonreserved resident spaces may be small- car 
spaces. The community development director also may approve allowing up to 
half of the required resident spaces to be small-car spaces if such spaces are not 
assigned. 

B. Nonresidential. For industrial or commercial uses, uUp to 30 percent of all spaces 
may be small-car spaces. Customers or visitors shall be deemed to occupy the 
following proportions of spaces serving nonresidential uses: 

1. Visitor accommodations: 90 percent; 

2. Manufacturing, distribution, and wholesaling: 10 percent; 

3. Offices other than public, medical, banks and savings and loans; other 
financial services: 15 percent; 

4. All other nonresidential: 80 percent. 

The community development director shall may consider evidence presented by an 
applicant demonstrating lower ratios of customer demand and may authorize an 
exception to criteria to adjust parking space size requirements accordingly for a specific 
use based on evidence presented by the applicant.  
 

17.74.190 Driveways and carportsVehicle parking – Design and location in R 
districts. 

The following provisions shall apply to vehicle parking in an R District:  driveways, 
garages, and carports in R districts, whether they are accessory structures or part of a 
principal structure: 
A. Vehicle parking surfaces. Parking surfaces for vehicles shall be constructed of 
concrete, asphalt or permeable paving materials (e.g., porous pavement, vehicle-rated 
driveway pavers, decomposed granite, and similar materials as approved by the City 
Engineer). 
B. Driveways. Driveways shall be paved and shall have widths and clearances 
prescribed by BMC 17.74.140, subject to the visibility requirements of BMC 17.74.150.  
C. Carports. Carports shall be designed and located to minimize the visibility of parked 
vehicles from a public street.so that parked vehicles are not visible from a street, except 
that not more than two vehicles in a carport in a required rear yard may be visible from a 
street.  
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17.108.020 Applicability. 
A. In an H Historic Overlay District. Design approval shall be required prior to issuance 
of a zoning permit for all projects that involve demolition, construction, or changes in 
exterior colors or materials, except signs. 
B. In All Other Districts. Design approval shall be required prior to issuance of a zoning 
permit for all projects in all other zones that involve new construction, or exterior 
alterations and additions or requests for an exception to criteria. , except single-family 
residences and related accessory buildings, buildings in the IL, IG, IW, and IP districts 
that are less than 50,000 square feet, emergency shelters subject to BMC 
17.70.390(D), and signs.  
D. Exemptions. The following projects are exempt from design review: 

1. Single-family residences and related accessory buildings unless otherwise 
specified in an adopted conservation plan or planned development plan;  

2. Site alterations and buildings in the IL, IG, IW, and IP districts that are less than 
50,000 square feet in gross floor area; 

3. Emergency shelters; 
4. Accessory dwelling units; and  
5. Signs. 
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17.108.060 Review responsibilities. 
Except as modified by an adopted conservation plan the following review 
responsibilities will apply: 
 
A. By the Community Development Director. The community development director shall 
be responsible for design review for the following applications: 

1. In the industrial districts: for projects greater than 50,000 square feet of gross floor 
area in the IG, IL, IW and IP districts; 

2. Outside the industrial districts: for and for projects outside the industrial districtsthat 
involve construction of less than 2,500 square feet of floor area; 

3. Exceptions to criteria: for requests for exceptions to zoning criteria authorize 
reductions in stall size per BMC 17.74.100 B; timing of construction for an 
accessory structure, projection of detached garage in the RS District, and 
separation between buildings per BMC 17.70.050 A; and an increase in lot 
coverage to accommodate an accessory dwelling unit per BMC 17.70.060 D.2. 
 

B. By the Historic Preservation Review Commission. The historic preservation review 
commission shall be responsible for design review in the RS (nonresidential structures 
only), RM, RH, C, OS, PS, PD and the H overlay districts, for of projects not subject to 
community development director review. The historic preservation review commission 
shall hold a public hearing, as provided in BMC 17.108.080, and shall approve, 
conditionally approve, or disapprove applications for design approval. Decisions of the 
design review commission may be appealed to the planning commission in accordance 
with Chapter 1.44 BMC.  

 
17.70.050 Nonresidential a Accessory structures. 

A. In R Districts. 

1. Timing. Nonresidential aAccessory structures shall not be established or 
constructed prior to the start of construction of a principal structure on a site, 
unless authorized by an exception to criteria to accommodate overall 
development on a parcel with site constraints.except that construction 
Construction trailers may be placed on a site at the time site clearance and 
grading begins. Construction trailers shall be removed within 30 days following 
the issuance of a certificate of occupancy for the structure. 

2. Location. Accessory structures shall not occupy a required yard or court, or 
project beyond the front building line of the principal structure on a site. Subject 
to an exception to criteria in the RS zone, a detached garage may protrude past 
the front building line of the principal structure, but may not be located within a 
required front yard; provided, that the design of the detached garage is 
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compatible with the existing residence in terms of architectural design, building 
materials, roof slopes, colors, and exterior finishes. No accessory uses may be 
permitted off-site. 

3. Maximum Height. The maximum wall height of an nonresidential accessory 
structure shall be 12 feet, subject to the provisions of this subsection.  Maximum 
peak height shall be determined on the basis of roof pitch as provided herein. 

a. Fifteen (15) feet where the roof pitch is below 4:12. 

b. Eighteen (18) feet where the roof pitch is between 4:12 and 6:12. 

c. Twenty (20) feet where the roof pitch exceeds 6:12.  

; provided, that pitched roofs shall not exceed a height of 15 feet. For any RS lot 
containing a single-family residence, a pitched roof may extend to 20 feet in 
height to match the roof pitch of the existing or proposed residence on the site. 
No second story, other than an unfinished storage area, may be developed for 
any accessory building. 

4. Relation to Property Lines and Buildings. An nonresidential accessory 
structure in a required rear yard shall be located on a property line or shall be not 
less thanat least three five feet from a rear or side property line. A structure on a 
property line shall not exceed six feet in height at the property line and shall not 
intercept an inclined daylight plane sloping inward from a point six feet above the 
property line and rising 1.0 feet for each foot of distance from the property line. A 
four-foot setback from an alley shall be provided for a garage door. A minimum 
threeten-foot distance shall be maintained between an accessory building and 
the principal structureany other building on the site; provided, however, that the 
community development director may authorize an exception to criteria to reduce 
the separation between buildings to five feet.  An accessory building shall either 
directly abut another accessory building or a fence; provided, that the height 
requirements of this subsection are met, or shall maintain at least a three-foot 
setback from any fence or other accessory building on the site. 

5. RS Districts. In an RS district, the total gross floor area of accessory structures 
more than four feet in height shall be counted in computing lot coverage, and 
shall meet the lot coverage requirements of BMC 17.24.030, except that the total 
area of any one accessory building shall not exceed the total area of the primary 
residential structure on the same site. 

6. Patio Covers. A patio cover open on at least two sides and complying with all 
other provisions of this subsection may be attached to a principal structure and 
shall not be subject to requirements for courts opposite required windows. 
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7. Swimming Pools. An unenclosed swimming pool, including and related 
equipment, may occupy a required rear yard or side yard but shall not be within 
five feet of a property line. 

8. Decks. No deck that is 30 inches or more in height shall be located in a 
required yard. 

9. Decorative Archways. A decorative archway may occupy a required front yard, 
provided it meets the driveway visibility requirements of BMC 17.74.150. No 
more than one archway per frontage may be constructed. Any decorative 
archway per frontage may be constructed. Any decorative archway shall have a 
maximum height of eight feet, a maximum width of eight feet, and a maximum 
depth of four feet. 

B. In C, I, OS and PS Districts. Accessory structures shall comply with all regulations 
applicable to the principal structure on a site. Off-site accessory uses shall be allowed 
only with a use permit issued by the community development director. 

C. In PD District. The location of accessory structures shall comply with the adopted PD 
or specific plan for a PD district. 

 
17.70.280 Manufactured homes. 

A. Purpose. Manufactured homes are part of the housing stock of the city of Benicia. It 
is the intent of the city to provide opportunities for the placement of manufactured 
homes in R districts as residential uses and in manufactured home parks, and to ensure 
that such manufactured homes are designed and located so as to be harmonious within 
the context of the surrounding houses and neighborhood. No provision contained herein 
shall be applied in contradiction to state law.  

B. General Requirements. Manufactured homes may be used for residential purposes 
as follows: 

1.If such manufactured homes are located in an approved manufactured home 
park in conformity with the conditions imposed upon development and use of the 
manufactured home park; or 

2. If such manufactured homes are located in an R districta district that permits 
single family dwellings; or 

3. If such manufactured homes have been approved by the community 
development director for a location in an OS district or an I district as caretaker 
housing. 

Commented [ST9]: 65852(i)(4)“Accessory dwelling unit” 
means attached or detached residential unit…includes (B) a 
manufactured home, as defined in Section 18007 of the 
Health and Safety Code.  
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All manufactured home parks shall have a minimum lot area of four acres and may be 
allowed only through approval of a PD district under the provisions of Chapter 17.44 
BMC. Manufactured homes also may be used for temporary uses, subject to the 
requirements of a temporary use permit issued under Chapter 17.104 BMC.  

4. Location Criteria. Manufactured homes shall not be allowed: 

a. As a second or additional unit on an already developed lot; 

b. As an accessory building or use on an already developed lot, except for a 
caretaker’s quarters in an I district; 

c. On lots in an H historic overlay district. 

54. Design Criteria. A manufactured home shall be compatible in design and 
appearance with structures in the vicinity and shall meet the following standards: 

a. It must be built on a permanent foundation approved by the building official; 

b. It must have been constructed within 10 years of the date of application for 
a zoning permit in compliance with all City of Benicia permit requirements, 
subject to permitting by the California Department of Housing and Community 
Development and must be certified under the National Manufactured Housing 
Construction and Safety Standards Act of 1974; 

c. The unit’s skirting must extend to the finished grade; 

d. The exterior materials of a manufactured home shall be compatible with 
existing development in the immediate neighborhood by using building 
materials, window styles, roof slopes, colors, and exterior finishes that are the 
same or visually similar to those on the primary dwelling unit. Reflective metal 
finishes are prohibited 

e. The roof must be of concrete or asphalt tile, shakes or shingles, or non-
reflective standing seam metal complying with the most recent editions of the 
Uniform California Building Code fire rating approved in the city of Benicia; 

f. The roof must have a minimum 2:12 pitch and eaves or overhangs of not 
less than one foot; 

g. Required covered parking shall be compatible with the manufactured home 
design and with other buildings in the area. 

C. Cancellation of State Registration. Whenever a manufactured home is installed on a 
permanent foundation, any registration of said manufactured home with the state of 
California shall be canceled, pursuant to state laws and regulations. Before any 
occupancy certificate may be issued for use of such a manufactured home, the owner 
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shall provide to the building official satisfactory evidence showing that the state 
registration of the manufactured home has been or will, with certainty, be canceled; if 
the home is new and has never been registered with the state, the owner shall provide 
the building official with a statement to that effect from the dealer selling the home.  

 
  

33



   

Downtown Mixed Use Master Plan 
Town Core (TC) Standards  

 
Table 4.1: Town Core (TC) Zone Allowed Land Uses and Permit 
Requirements 
Land Use Type Permit Required Specific Use 

Regulations 
Residential 
Home occupation  

< 300 sf, 2 or fewer employees P2 
> 300 sf, 3 or fewer employees P2 
> 300 sf, 3 or more employees NA 

Mixed use project residential 
component 

P2 

Dwelling: Multi-Family - Rowhouse P2 
Dwelling: Multi-Family – Duplex P2 
Dwelling: Multi-Family – Triplex P2 
Dwelling: Multi-Family - Fourplex P2 
Accessory Dwelling Unit P2 A 
Ancillary Building P 
Residential Care, 7 or more clients P2 
Residential Care, 6 or fewer clients P2 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
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Town Core-Open (TC-O) Standards 
 

Table 4.2: Town Core-Open (TC-O) Zone Allowed Land Uses and Permit 
Requirements 
Land Use Type Permit Required Specific Use 

Regulations 
Residential 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 

Live/work unit P 
Mixed use project residential 
component 

P 

Dwelling: Multi-Family - Rowhouse P 
Dwelling: Multi-Family – Duplex P 
Dwelling: Multi-Family – Triplex P 
Dwelling: Multi-Family - Fourplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Residential Care, 7 or more clients UP 
Residential Care, 6 or fewer clients MUP 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
AB - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has 
been obtained. Such businesses are required to conform to any applicable 
noise standards and lighting restrictions as set forth in any adopted local or 
State codes that regulate public health and safety. 
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Neighborhood General (NG) Standards 
 
Height  
Building Max. 2.5 stories and 30' max. 
Ancillary Building Max. 1.5 stories and 15' max. 

15 feet max. where the roof pitch is below 
4:12. 
18 feet max. where the roof pitch is 
between 4:12 and 6:12. 
20 feet max. where the roof pitch exceeds 
6:12.  

Finish Ground Floor Level 18" min. above sidewalk* (primary 
building) 

First Floor Ceiling Height 10' min. clear (primary building) 
Upper Floor Ceiling Height 8' min. clear (primary building)  
*6" on downslope lots.  

 

Parking  
Location (Distance from Property Line) 
Front Setback 20’ 
Side Setback 0’ 
Side Street Setback 5’ 
Rear Setback 5’ 
Required Spaces  
Residential Uses  

Studio unit ½ space 
1-2 bedroom unit 1 space 
3+ bedroom unit 1 space plus additional ½ space for every 

bedroom over two 
Other uses  

Uses < 3,000 sf No off-street parking required 
On lots without alley access, a one-unit ancillary structure up to 400 sf may 
be built without requiring additional parking. 
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Table 4.3.4: Neighborhood General (NG) Zone Allowed Land Uses and 
Permit Requirements 
Land Use Type1 Permit Required Specific Use 

Regulations 
Residential 
Dwelling: Single family P 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 

Dwelling: Multi-family - Duplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
AB - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has 
been obtained. Such businesses are required to conform to any applicable 
noise standards and lighting restrictions as set forth in any adopted local or 
State codes that regulate public health and safety. 
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Neighborhood General-Open (NG-O) Standards 
 

Height  
Building Max. 2.5 stories and 30' max. 
Ancillary Building Max. 1.5 stories and 15' max. 

15 feet max. where the roof pitch is below 
4:12. 
18 feet max. where the roof pitch is 
between 4:12 and 6:12. 
20 feet max. where the roof pitch exceeds 
6:12.  

Finish Ground Floor Level 18" min. above sidewalk* (primary building) 
First Floor Ceiling Height 10' min. clear (primary building) 
Upper Floor Ceiling Height 8' min. clear (primary building)  
*6" on downslope lots.  

 
Parking  
Location (Distance from Property Line) 
Front Setback 20’ 
Side Setback 0’ 
Side Street Setback 5’ 
Rear Setback 5’ 
Required Spaces  
Residential Uses  

Studio unit ½ space 
1-2 bedroom unit 1 space 
3+ bedroom unit 1 space plus additional ½ space for every 

bedroom over two 
Other uses 1 space/1,000 sf 
On lots without alley access, a one-unit ancillary structure up to 400 sf may 
be built without requiring additional parking. 
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Table 4.4.5: Neighborhood General (NG) Zone Allowed Land Uses and 
Permit Requirements 
Land Use Type1 Permit Required Specific Use 

Regulations 
Residential 
Dwelling: Single family P 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 
> 300 sf, 3 or more employees P 

Live/work unit P 
Dwelling: Multi-family - Duplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Residential Care, 7 or more clients UP 
Residential Care, 6 or fewer clients MUP 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
AB - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has 
been obtained. Such businesses are required to conform to any applicable 
noise standards and lighting restrictions as set forth in any adopted local or 
State codes that regulate public health and safety. 
 

 
GLOSSARY 

Accessory Dwelling Unit. An attached or detached residential dwelling unit that provides 
permanent, complete independent living facilities, including facilities for living, sleeping, 
food preparation and cooking, eating and sanitation, for one or more persons, on the 
same parcel as a primary dwelling.  

 
Carriage Unit: A Carriage unit is an auxiliary housing unit located above or adjacent to 
the garage of the primary housing unit on the lot, with the front door and access directed 
towards an alley. A carriage unit constitutes a residential second unit in compliance with 
the Government Code Section 65852.2 and, as provided by the Government Code, is 
not included in the maximum density limitations. 
 
Secondary Building: A building that accommodates the secondary use of the site. 
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Attachment 3: Draft Amendments - Clean 
 

17.70.060 Accessory dwelling units. 

A. Purpose. This section is intended to achieve the goals of the City’s housing element 
and of the California Government Code by permitting accessory dwelling units, thereby 
increasing housing opportunities for the community through use of existing housing 
resources and infrastructure.  

B. Zoning. One accessory dwelling unit per parcel is permitted by right in all residential 
districts (RS, RM, and RH) and mixed use districts of the Downtown Mixed Use Master 
Plan, and on lots with a primary single-family dwelling, subject to compliance with the 
requirements of this section. An accessory dwelling unit that conforms to this section, 
shall be deemed to be an accessory use or accessory structure and shall not be 
considered to exceed the allowable density for the lot upon which it is located, and shall 
be deemed to be a residential use that is consistent with the general plan and zoning 
designation for the lot. 

C. General standards. An accessory dwelling unit shall comply with the following 
general standards. 

1. Public utility and services, including emergency access, shall be adequate to 
serve both the primary dwelling and accessory dwelling unit. 

2. Either the primary dwelling or the accessory dwelling unit shall be owner-
occupied.  

3. The accessory dwelling unit may be rented but shall not be sold or otherwise 
conveyed separately from the primary dwelling. 

4. The rented unit shall not be leased for any period less than thirty days.  

5. An executed deed restriction, on a form provided by the city, shall be required 
pursuant to subsection (G) of this section. 

6. An existing primary dwelling unit may be designated as an accessory dwelling 
unit if a new primary dwelling unit is built in compliance with applicable standards 
and requirements of this title. 

D.  Development Standards. 

1. Floor area 

a.  Attached units. The floor area of an attached accessory dwelling unit shall 
not exceed 50 percent of the floor area of the primary dwelling unit or 1,200 
square feet, whichever is less.  However, if the primary dwelling has an existing 
floor area of less than 1,200 square feet, an attached accessory dwelling unit 
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may have a maximum floor area of 600 square feet subject to compliance with 
all other zoning standards. 

b.  Detached units.  The total floor area for a detached accessory dwelling unit 
shall not exceed 1,000 square feet or the size of the existing primary dwelling 
unit, whichever is less.  

2. Bulk standards.  

a. An accessory dwelling unit shall conform to the applicable floor area ratio, 
lot coverage and site landscaping standards of the district in which it is located.  

b. For lots less than 6,000 square feet in area, a five percent (5%) increase in 
lot coverage over the base allowance is permitted subject to an exception to 
criteria if such increase is necessary to accommodate additional floor area for 
a new accessory dwelling unit.  

c. An attached accessory dwelling unit shall conform to the applicable minimum 
yard, build-to line and setback standards of the district in which it is located. 

d. A detached accessory dwelling unit shall conform to the applicable yard, 
setback, build-to line and building separation standards for accessory 
structures or ancillary buildings; provided, however, that the required minimum 
side and rear setback shall not exceed 5 feet. 

e. Any existing accessory structure or ancillary building may be converted to 
an accessory dwelling unit regardless of whether it conforms to the current 
zoning requirement for building separation or setbacks; provided, however, that 
any expansion of the structure shall conform to the current applicable zoning 
standards.  

3. Height.  

a. An attached accessory dwelling unit shall conform to the height standards of 
the district in which it is located, subject to compliance with the design 
standards of this section. 

b. A detached accessory dwelling unit shall conform to the applicable height 
standards for accessory structures provided in BMC 17.70.050 or ancillary 
structures as provided in the Downtown Mixed Use Master Plan, but shall not 
exceed the height of the primary dwelling. 

4. Foundation. An accessory dwelling unit shall be placed on a permanent 
foundation. 

E. Design Standards.  
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1. The exterior appearance of an accessory dwelling unit shall be compatible with 
existing development in the immediate neighborhood by using building materials, 
window styles, roof slopes, colors, and exterior finishes that are the same or 
visually similar to those on the primary dwelling unit. Reflective metal finishes are 
prohibited. 

2. In a mixed use district, an accessory dwelling unit shall conform to the standards 
of the Downtown Mixed Use Master Plan form-based code. 

3. All utility distribution lines serving an accessory dwelling unit shall be placed 
underground as provided in BMC Section 17.70.320.   

4. For a detached accessory dwelling unit, no deck or platform shall exceed thirty 
inches above grade. 

5. In the H historic overlay district, an accessory dwelling unit shall conform to the 
following additional requirements: 

a. Detached accessory dwellings and building additions shall be located behind 
the primary dwelling and shall not exceed the height or footprint of the primary 
dwelling. 

b. An attached accessory dwelling unit shall not result in a rooftop addition or 
any increase in building height. 

c. A building addition for an attached accessory dwelling unit shall be separated 
by a connector that is offset at least three (3) feet from the parallel side or rear 
building wall to distinguish it from the primary dwelling. A building addition for 
an attached ADU shall not extend beyond the side wall of the primary dwelling. 

d. Exterior building and trim materials shall be horizontal wood siding or 
shingles. However, if stucco is the predominant finish for the primary residence, 
then a stucco exterior may also be applied to the accessory dwelling. Synthetic 
stucco (e.g., EIFS or DryVit) is prohibited. 

e. The exterior walls of an accessory dwelling shall utilize same base and trim 
colors as the primary residence. 

f. The roof shall utilize the same material and color as the primary residence 
and shall match the primary residence in overall appearance. 

g. Gutters shall not be constructed of plastic or PVC materials and shall apply 
a similar profile as gutters located on the primary residence.  

h. Windows shall be vertically composed with a height to width ratio of 8:5 or 
2:1 or shall match the proportions of the primary dwelling. 
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i. Window pane divisions shall be true or simulated divided lites (muntins 
applied to both the interior and exterior of the glass). 

j.  Window frames shall be painted or factory-finished. No metallic finishes such 
as silver or bronze anodized aluminum are permitted. 

k. Dormers shall not face an adjoining side yard.  

l. Dormers shall be set back a minimum of three (3) feet form the side wall 
below and shall not cumulatively occupy more than thirty percent (30%) on any 
side of the building. 

m. If a gable roof or turned gable roof is present, the gable end shall be oriented 
in a direction parallel to the side property line in order to minimize shadow 
effects on the adjoining lot. 

n. The roof pitch for an accessory dwelling unit shall be 4:12 or greater. 
However, if the primary residence has a predominantly flat roof, a similar pitch 
may be employed on the accessory dwelling. 

F. Parking. No additional off-street parking stalls shall be required for an accessory 
dwelling unit.  

G. Recordation of Deed Restriction on Property with Accessory Dwelling Unit.  

1. An executed deed restriction, on a form provided by the city, shall be submitted 
to the city prior to issuance of a building permit and shall be recorded prior to 
final occupancy. The deed restriction shall stipulate all of the following: 

a. That the property owner must occupy either the principal dwelling or 
accessory dwelling unit; 

b. That the rented unit shall not be rented for any period less than thirty 
days at a time; and 

c. That the accessory dwelling shall not be sold separately from the 
primary dwelling. 

2. The community development director, or designee, may suspend this 
requirement to allow for occupancy by a disabled person and primary caretaker(s) 
pursuant to the reasonable accommodation procedures of Chapter 17.132. 
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17.12.030 Definitions. 
“Construction trailer” means a non-residential temporary movable trailer which is used 
for the storage of construction materials or tools, for supervising construction activity, for 
a sales office or other office needed for the development of a site, and which is 
temporarily located on a site during construction.   
 
“Vehicle” means a device by which any person or property may be propelled, moved, or 
pulled. 
 

17.16.080 Accessory use classifications. 
A. Accessory Uses and Structures. Uses and structures that are incidental to the 
principal permitted or conditionally permitted use or structure on a site and are 
customarily found on the same site. This classification includes accessory dwelling 
units, home occupations, and construction trailers. 

1. Accessory Dwelling Unit. An attached or detached residential dwelling unit that 
provides permanent, complete independent living facilities, including facilities for 
living, sleeping, food preparation and cooking, eating and sanitation, for one or 
more persons, on the same parcel as a primary dwelling.  This classification is 
also inclusive of Junior Accessory Dwelling Unit, as such term is defined in 
Government Code Section 65852.22. 

 
17.74.090 Parking space dimensions. 

Required parking spaces shall have the following minimum dimensions: 

Use Type of Space Large 
Car (ft.) 

Small 
Car (ft.) 

Residential In separate garage or carport housing 6 or fewer 
cars, or with door at rear of each space 

9 x 19  n/a 

Residential In garage or carport housing more than 6 cars with 
access via aisle, for multifamily residential, or for 
accessory dwelling unit  

9 x 18 7.5 x 15 

Nonresidential All spaces 9 x 18 7.5 x 15 

All  Parallel spaces 8 x 22  
n/a 
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17.74.100 Application of dimensional requirements. 

A. Residential. 

1. For multifamily residential uses, all reserved resident spaces shall be large car 
spaces. Up to 30 percent of nonreserved resident spaces may be small car 
spaces. The community development director may approve allowing up to half of 
the required resident spaces to be small-car spaces if such spaces are not 
assigned. 

B. Nonresidential. Up to 30 percent of all spaces may be small-car spaces. Customers 
or visitors shall be deemed to occupy the following proportions of spaces serving 
nonresidential uses: 

1. Visitor accommodations: 90 percent; 

2. Manufacturing, distribution, and wholesaling: 10 percent; 

3. Offices other than public, medical, banks and savings and loans; other 
financial services: 15 percent; 

4. All other nonresidential: 80 percent. 

The community development director may authorize an exception to criteria to adjust 
parking space size requirements for a specific use based on evidence presented by the 
applicant.  
 

17.74.190 Vehicle parking – Design and location in R districts. 
The following provisions shall apply to vehicle parking in an R District:  
A. Vehicle parking surfaces. Parking surfaces for vehicles shall be constructed of 
concrete, asphalt or permeable paving materials (e.g., porous pavement, vehicle-rated 
driveway pavers, decomposed granite, and similar materials as approved by the City 
Engineer). 
B. Driveways. Driveways shall be paved and shall have widths and clearances 
prescribed by BMC 17.74.140, subject to the visibility requirements of BMC 17.74.150.  
C. Carports. Carports shall be designed and located to minimize the visibility of parked 
vehicles from a public street.  
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17.108.020 Applicability. 
A. In an H Historic Overlay District. Design approval shall be required prior to issuance 
of a permit for all projects that involve demolition, construction, or changes in exterior 
colors or materials, except signs. 
B. In All Other Districts. Design approval shall be required prior to issuance of a permit 
for all projects that involve new construction, exterior alterations and additions or 
requests for an exception to criteria.  
 
D. Exemptions. The following projects are exempt from design review: 

1. Single-family residences and related accessory buildings unless otherwise 
specified in an adopted conservation plan or planned development plan;  

2. Site alterations and buildings in the IL, IG, IW, and IP districts that are less than 
50,000 square feet in gross floor area; 

3. Emergency shelters; 
4. Accessory dwelling units; and  
5. Signs. 

 
17.108.060 Review responsibilities. 

Except as modified by an adopted conservation plan the following review 
responsibilities will apply: 
 
A. By the Community Development Director. The community development director shall 
be responsible for design review for the following applications: 

1. In the industrial districts: for projects greater than 50,000 square feet of gross floor 
area; 

2. Outside the industrial districts: for projects that involve construction of less than 
2,500 square feet of floor area; 

3. Exceptions to criteria: for requests for exceptions to zoning criteria authorize 
reductions in stall size per BMC 17.74.100 B; timing of construction for an 
accessory structure, projection of detached garage in the RS District, and 
separation between buildings per BMC 17.70.050 A; and an increase in lot 
coverage to accommodate an accessory dwelling unit per BMC 17.70.060 D.2. 
 

B. By the Historic Preservation Review Commission. The historic preservation review 
commission shall be responsible for design review of projects not subject to community 
development director review. The historic preservation review commission shall hold a 
public hearing, as provided in BMC 17.108.080, and shall approve, conditionally 
approve, or disapprove applications for design approval. Decisions of the design review 
commission may be appealed to the planning commission in accordance with Chapter 
1.44 BMC.  
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17.70.050 Accessory structures. 

A. In R Districts. 

1. Timing. Accessory structures shall not be established or constructed prior to 
the start of construction of a principal structure on a site, unless authorized by an 
exception to criteria to accommodate overall development on a parcel with site 
constraints. Construction trailers may be placed on a site at the time site 
clearance and grading begins. Construction trailers shall be removed within 30 
days following the issuance of a certificate of occupancy for the structure. 

2. Location. Accessory structures shall not occupy a required yard or court, or 
project beyond the front building line of the principal structure on a site. Subject 
to an exception to criteria in the RS zone, a detached garage may protrude past 
the front building line of the principal structure, but may not be located within a 
required front yard; provided, that the design of the detached garage is 
compatible with the existing residence in terms of architectural design, building 
materials, roof slopes, colors, and exterior finishes. No accessory uses may be 
permitted off-site. 

3. Maximum Height. The maximum wall height of an accessory structure shall be 
12 feet, subject to the provisions of this subsection.  Maximum peak height shall 
be determined on the basis of roof pitch as provided herein. 

a. Fifteen (15) feet where the roof pitch is below 4:12. 

b. Eighteen (18) feet where the roof pitch is between 4:12 and 6:12. 

c. Twenty (20) feet where the roof pitch exceeds 6:12.  

4. Relation to Property Lines and Buildings. An accessory structure in a required 
rear yard shall be located at least five feet from a rear or side property line. A 
minimum ten-foot distance shall be maintained between an accessory building 
and any other building on the site; provided, however, that the community 
development director may authorize an exception to criteria to reduce the 
separation between buildings to five feet .  

5. RS Districts. In an RS district, the total gross floor area of accessory structures 
more than four feet in height shall be counted in computing lot coverage, and 
shall meet the lot coverage requirements of BMC 17.24.030, except that the total 
area of any one accessory building shall not exceed the total area of the primary 
residential structure on the same site. 
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6. Patio Covers. A patio cover open on at least two sides and complying with all 
other provisions of this subsection may be attached to a principal structure and 
shall not be subject to requirements for courts opposite required windows. 

7. Swimming Pools. An unenclosed swimming pool, including related equipment, 
may occupy a required rear yard or side yard but shall not be within five feet of a 
property line. 

8. Decks. No deck that is 30 inches or more in height shall be located in a 
required yard. 

9. Decorative Archways. A decorative archway may occupy a required front yard, 
provided it meets the driveway visibility requirements of BMC 17.74.150. No 
more than one archway per frontage may be constructed. Any decorative 
archway per frontage may be constructed. Any decorative archway shall have a 
maximum height of eight feet, a maximum width of eight feet, and a maximum 
depth of four feet. 

B. In C, I, OS and PS Districts. Accessory structures shall comply with all regulations 
applicable to the principal structure on a site. Off-site accessory uses shall be allowed 
only with a use permit issued by the community development director. 

C. In PD District. The location of accessory structures shall comply with the adopted PD 
or specific plan for a PD district.  

 
17.70.280 Manufactured homes. 

A. Purpose. Manufactured homes are part of the housing stock of the city of Benicia. It 
is the intent of the city to provide opportunities for the placement of manufactured 
homes as residential uses and in manufactured home parks, and to ensure that such 
manufactured homes are designed and located so as to be harmonious within the 
context of the surrounding houses and neighborhood. No provision contained herein 
shall be applied in contradiction to state law.  

B. General Requirements. Manufactured homes may be used for residential purposes 
as follows: 

1.If such manufactured homes are located in an approved manufactured home 
park in conformity with the conditions imposed upon development and use of the 
manufactured home park; or 

2. If such manufactured homes are located in a district that permits single family 
dwellings; or 
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3. If such manufactured homes have been approved by the community 
development director for a location in an OS district or an I district as caretaker 
housing. 

All manufactured home parks shall have a minimum lot area of four acres and may be 
allowed only through approval of a PD district under the provisions of Chapter 17.44 
BMC. Manufactured homes also may be used for temporary uses, subject to the 
requirements of a temporary use permit issued under Chapter 17.104 BMC.  

4. Design Criteria. A manufactured home shall be compatible in design and 
appearance with structures in the vicinity and shall meet the following standards: 

a. It must be built on a permanent foundation approved by the building official; 

b. It must have been constructed in compliance with all City of Benicia permit 
requirements, subject to permitting by the California Department of Housing 
and Community Development; 

c. The unit’s skirting must extend to the finished grade; 

d. The exterior materials of a manufactured home shall be compatible with 
existing development in the immediate neighborhood by using building 
materials, window styles, roof slopes, colors, and exterior finishes that are the 
same or visually similar to those on the primary dwelling unit. Reflective metal 
finishes are prohibited 

e. The roof must be of concrete or asphalt tile, shakes or shingles, or non-
reflective standing seam metal complying with the most recent editions of the 
California Building Code fire rating approved in the city of Benicia; 

f. The roof must have a minimum 2:12 pitch and eaves or overhangs of not 
less than one foot; 

g. Required covered parking shall be compatible with the manufactured home 
design and with other buildings in the area. 

C. Cancellation of State Registration. Whenever a manufactured home is installed on a 
permanent foundation, any registration of said manufactured home with the state of 
California shall be canceled, pursuant to state laws and regulations. Before any 
occupancy certificate may be issued for use of such a manufactured home, the owner 
shall provide to the building official satisfactory evidence showing that the state 
registration of the manufactured home has been or will, with certainty, be canceled; if 
the home is new and has never been registered with the state, the owner shall provide 
the building official with a statement to that effect from the dealer selling the home.  
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Downtown Mixed Use Master Plan 
Town Core (TC) Standards  

 
Table 4.1: Town Core (TC) Zone Allowed Land Uses and Permit 
Requirements 
Land Use Type Permit Required Specific Use 

Regulations 
Residential 
Home occupation  

< 300 sf, 2 or fewer employees P2 
> 300 sf, 3 or fewer employees P2 
> 300 sf, 3 or more employees NA 

Mixed use project residential 
component 

P2 

Dwelling: Multi-Family - Rowhouse P2 
Dwelling: Multi-Family – Duplex P2 
Dwelling: Multi-Family – Triplex P2 
Dwelling: Multi-Family - Fourplex P2 
Accessory Dwelling Unit P2 A 
Ancillary Building P 
Residential Care, 7 or more clients P2 
Residential Care, 6 or fewer clients P2 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
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Town Core-Open (TC-O) Standards 
 

Table 4.2: Town Core-Open (TC-O) Zone Allowed Land Uses and Permit 
Requirements 
Land Use Type Permit Required Specific Use 

Regulations 
Residential 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 

Live/work unit P 
Mixed use project residential 
component 

P 

Dwelling: Multi-Family - Rowhouse P 
Dwelling: Multi-Family – Duplex P 
Dwelling: Multi-Family – Triplex P 
Dwelling: Multi-Family - Fourplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Residential Care, 7 or more clients UP 
Residential Care, 6 or fewer clients MUP 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
B - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has been 
obtained. Such businesses are required to conform to any applicable noise 
standards and lighting restrictions as set forth in any adopted local or State 
codes that regulate public health and safety. 
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Neighborhood General (NG) Standards 
 
Height  
Building Max. 2.5 stories and 30' max. 
Ancillary Building Max. 15 feet max. where the roof pitch is below 

4:12. 
18 feet max. where the roof pitch is 
between 4:12 and 6:12. 
20 feet max. where the roof pitch exceeds 
6:12.  

Finish Ground Floor Level 18" min. above sidewalk* (primary 
building) 

First Floor Ceiling Height 10' min. clear (primary building) 
Upper Floor Ceiling Height 8' min. clear (primary building)  
*6" on downslope lots.  

 

 

Parking  
Location (Distance from Property Line) 
Front Setback 20’ 
Side Setback 0’ 
Side Street Setback 5’ 
Rear Setback 5’ 
Required Spaces  
Residential Uses  

Studio unit ½ space 
1-2 bedroom unit 1 space 
3+ bedroom unit 1 space plus additional ½ space for every 

bedroom over two 
Other uses  

Uses < 3,000 sf No off-street parking required 
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Table 4.3: Neighborhood General (NG) Zone Allowed Land Uses and 
Permit Requirements 
Land Use Type1 Permit Required Specific Use 

Regulations 
Residential 
Dwelling: Single family P 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 

Dwelling: Multi-family - Duplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
B - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has been 
obtained. Such businesses are required to conform to any applicable noise 
standards and lighting restrictions as set forth in any adopted local or State 
codes that regulate public health and safety. 
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Neighborhood General-Open (NG-O) Standards 
 

Height  
Building Max. 2.5 stories and 30' max. 
Ancillary Building Max. 15 feet max. where the roof pitch is below 

4:12. 
18 feet max. where the roof pitch is 
between 4:12 and 6:12. 
20 feet max. where the roof pitch exceeds 
6:12.  

Finish Ground Floor Level 18" min. above sidewalk* (primary building) 
First Floor Ceiling Height 10' min. clear (primary building) 
Upper Floor Ceiling Height 8' min. clear (primary building)  
*6" on downslope lots.  

 
Parking  
Location (Distance from Property Line) 
Front Setback 20’ 
Side Setback 0’ 
Side Street Setback 5’ 
Rear Setback 5’ 
Required Spaces  
Residential Uses  

Studio unit ½ space 
1-2 bedroom unit 1 space 
3+ bedroom unit 1 space plus additional ½ space for every 

bedroom over two 
Other uses 1 space/1,000 sf 
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Table 4.4: Neighborhood General (NG) Zone Allowed Land Uses and 
Permit Requirements 
Land Use Type1 Permit Required Specific Use 

Regulations 
Residential 
Dwelling: Single family P 
Home occupation  

< 300 sf, 2 or fewer employees P 
> 300 sf, 3 or fewer employees P 
> 300 sf, 3 or more employees P 

Live/work unit P 
Dwelling: Multi-family - Duplex P 
Accessory Dwelling Unit P A 
Ancillary Building P 
Residential Care, 7 or more clients UP 
Residential Care, 6 or fewer clients MUP 
Supportive Housing P 
Transitional Housing P 
Specific Use Regulations   
A – Accessory Dwelling Units shall comply with the provisions of BMC 
17.70.060. 
B - Use shall be limited to the hours of 8 am to 7 pm unless a MUP has been 
obtained. Such businesses are required to conform to any applicable noise 
standards and lighting restrictions as set forth in any adopted local or State 
codes that regulate public health and safety. 
 

 
GLOSSARY 

Accessory Dwelling Unit. An attached or detached residential dwelling unit that provides 
permanent, complete independent living facilities, including facilities for living, sleeping, 
food preparation and cooking, eating and sanitation, for one or more persons, on the 
same parcel as a primary dwelling.  
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TO  : 

SUBJECT : 

Historic Preservation Review Commission 

DOWNTOWN HISTORIC DISTRICT DESIGN 
GUIDELINES: DISCUSSION TOPICS   

EXECUTIVE SUMMARY: 
The City is updating the Design Guidelines within the Downtown Historic Conservation Plan 
(DHCP) to provide user-friendly guidelines for the treatment of historic properties, alterations to 
non-historic buildings, and the design of new infill structures within the historic district, as well 
as to update design review procedures. A public review draft of the guidelines was released in 
April, 2018 and is currently being revised based upon public comment and commissioner 
comments. 

The discussion topics provided for this meeting are a continuation of the April 24, 2018 
presentation of draft design guidelines.   

RECOMMENDATION: 
Discuss the topics of balconies; awnings, galleries and canopies; vinyl windows and residential 
additions.

BACKGROUND: 
The design guidelines for the Downtown Historic District were established in 1990 with the 
adoption of the DHCP.  Opportunities to improve the downtown design guidelines have been 
identified by staff, the HPRC, and community members. The updated design guidelines will 
ensure consistency in the design review process, reinforce the character of the historic district, 
and provide the basis for clear and fair decision-making in the district.  

In April, 2018 the City released the public review draft of the guideline; the City also sent 
postcards to property owners and residents of the Downtown Historic District, issued a press 
release, advertised on social media and shared the news through the City Manager’s 
memorandum.  An open house was held on April 25, 2018 to share the guidelines and obtain 
feedback.   

The draft guidelines are currently being revised in preparation for a public hearing in June.  
Information relating to the Downtown Historic District Design Guidelines is available to the 
public on the project webpage, www.ci.benicia.ca.us/downtowndesign.   

CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

AGENDA ITEM 
HISTORIC PRESERVATION REVIEW COMMISSION 

MEETING DATE – MAY 24, 2018 
BUSINESS ITEMS 
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Downtown Historic District Design Guidelines 
May 24, 2018 

CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

GENERAL PLAN: 
Goal 3.1: Maintain and enhance Benicia’s historic character 
 Policy 3.1.4 Promote the preservation and enhancement of historic neighborhoods,

commercial areas and governmental districts.
 Policy 3.1.5 Permit new development, remodeling and building renovation in historic

districts when consistent with the policies of the applicable Historic Conservation Plan.

INFORMATION 
The HPRC heard a presentation from the City’s consultant, Winter & Co., at its April 24, 2018 
meeting.  Following the presentation, commissioners provided feedback and initiated a 
discussion of specific topics within the guidelines.   

The consultant had prepared discussion topics in the interested of gauging public and HPRC 
preferences. However, due to the length of the meeting, the discussion topics were postponed to 
the May 24, 2018 meeting. 

The discussion topics include: 
• Balconies
• Awnings, Galleries and Canopies
• Vinyl Windows
• Residential Additions

Feedback from the HPRC’s continued discussion of the topic areas outlined above will be 
reviewed and incorporated into the final draft of the design guidelines. 

ATTACHMENTS: 
1. Discussion questions

For more information contact: Suzanne Thorsen, Principal Planner 
Phone: 707.746.4382 
E-mail: SThorsen@ci.benicia.ca.us
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 
 
 
 
 
 

 
TO  : Historic Preservation Review Commission 
 
SUBJECT : PROCEDURAL RECOMMENDATIONS: DOWNTOWN 

HISTORIC DISTRICT DESIGN GUIDELINES   
 
 
EXECUTIVE SUMMARY: 
The City is updating the Design Guidelines within the Downtown Historic Conservation Plan 
(DHCP) to provide user-friendly guidelines for the treatment of historic properties, alterations to 
non-historic buildings, and the design of new infill structures within the historic district, as well 
as to update design review procedures. The consultant for the design guidelines, Winter & Co., 
has provided design review procedural recommendations for the city’s consideration.  A 
summary of the recommendations, as well as public comments received to date, is provided for 
discussion.  
 
RECOMMENDATION: 
Provide feedback regarding procedural recommendations for design review.    
 
BACKGROUND: 
The design guidelines for the Downtown Historic District were established in 1990 with the 
adoption of the DHCP.   The downtown design guidelines are being updated with a Certified 
Local Government (CLG) grant to ensure consistency in the design review process, reinforce the 
character of the historic district, and provide the basis for clear and fair decision-making in the 
district.  
 
In April, 2018 the public review draft of the guidelines was released. The HPRC will have the 
opportunity to further discuss the draft design guidelines under a separate agenda item at its May 
24, 2018 meeting. 
 
GENERAL PLAN: 
 

General Plan 

Goal 3.1: Maintain and enhance Benicia’s historic character  
 Policy 3.1.4 Promote the preservation and enhancement of historic 

neighborhoods, commercial areas and governmental districts.  
 Policy 3.1.5 Permit new development, remodeling and building 

renovation in historic districts when consistent with the policies of 
the applicable Historic Conservation Plan. 

AGENDA ITEM 
HISTORIC PRESERVATION REVIEW COMMISSION 

MEETING DATE – MAY 24, 2018 
BUSINESS ITEMS 
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Downtown Historic District Design Guidelines 
May 24, 2018 

CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

 
INFORMATION 
The new guidelines document would provide improved information to the community and ensure 
consistent review standards. As part of the design guidelines update, Title 17 (Zoning) of the 
Benicia Municipal Code (BMC) will be amended to update and clarify the design review 
procedures for the downtown historic district. The HPRC will make a recommendation to the 
City Council regarding adoption of the historic design guidelines and BMC amendments at a 
public hearing on June 28, 2018. 
 
Upon completion of the project, procedural requirements will be located in the Benicia 
Municipal Code and will no longer be embedded in the guidelines.  
 
Ad Hoc Advisory Group  
The Ad Hoc Advisory Group reviewed current design review procedures during their meetings 
on March 16 and April 22, 2018.  The consensus of participants (which also included interested 
community members) was that design review procedures should accomplish the following: 

• Encourage early consultation.  
• Encourage maintenance and facilitate stabilization of unsafe conditions. 
• Establish procedures that allow people to avoid public hearings for minor projects. 
• Require design review for exterior alterations.  

o Staff level review may be appropriate where there the original appearance is 
retained (or where there is a return to historic materials);  

o HPRC hearings are appropriate where alteration is highly visible, affects primary 
façade, etc. 

• Eliminate design review requirement where another review process takes precedence 
(e.g., tree removal, public art), unless the action would alter a historic structure. 

 
Online Public Comment 
The city invited online public comment regarding design review procedures and preferences 
from April 19 to May 6, 2018.   A total of 30 responses were received from participants who 
included residents or employees of the historic district, but also those who live outside of the 
historic district.   
 
The public hearing process for design review was cited as a factor in decision-making about a 
potential project with the primary concerns being financial cost, time/project delays, and the 
predictability of the outcome. Respondents generally support administrative procedures for 
design review. Most respondents support some level of design review for exterior changes and 
new construction on historic buildings, and new construction relating to non-historic buildings.   
 
The general theme of additional comments was a support for historic preservation, a desire to 
support property owners in maintaining their buildings and a preference for objective 
information.  
 
Procedural Recommendations  
The consultant provided recommendations for design review procedures.  In general, the 
recommendations include the following: 
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CITY MISSION  
“SERVING AND ENHANCING OUR COMMUNITY WITH CARE, COMMITMENT AND PRIDE.” 

• Clarify applicability of design guidelines; 
• Eliminate distinction between major and minor projects; 
• Revise design review requirements for paint; 
• Conduct commission-level review of alterations to historic landmarks and to the 

primary/highly visible secondary sides of other structures; 
• Provide clarity around the exemption for routine maintenance and repairs. 

 
Initial Staff Recommended Framework 
Staff will be drafting the text of proposed amendments to Chapter 17.108 Design Review based 
on the HPRC’s direction and present the amendments on June 28. To assist this discussion and 
direction, staff recommends the following considerations and approach for the design review 
process. 
 
Purpose/Approach 
Based on HPRC and public comment, the overall objective for the downtown historic district is 
to preserve existing historic and landmark buildings. A secondary objective is to encourage 
property owners to renovate existing historic and landmark buildings and restore those buildings 
to their original materials and design. A third objective is to provide a framework and guidelines 
for property owners when designing remodels, additions, or new buildings.  
 
Process 
To accomplish the objectives outlined above, the consultant and staff recommend creating an 
easy, inexpensive path or procedure for any project that preserves and/or restores original 
materials and architectural features to an existing building or structure. Similarly, staff and the 
consultant recommend requiring HPRC review and approval for all new construction, new 
additions on First Street, and any project that does not comply with the new design guidelines. 
This approach will ensure that new construction and projects that deviate from the design 
guidelines are subject to extra scrutiny, a noticed public hearing, and the HPRC’s consideration. 
Through this process, the HPRC could choose to approve a project that does not fully comply 
with the guidelines if the Commission finds the overall project provides benefits to the historic 
district. 
 
To address projects between these two ends of the spectrum, the consultant and staff recommend 
creating two administrative processes. One process would require notice, but not a hearing, for 
additions and alterations to primary facades of residential structures that meet the design 
guidelines. The second process would be administrative (staff level) design review that requires 
both a notice and public hearing for changes to the rear or side of non-single family residential 
structures and signs that meet the design guidelines. In both cases, the staff level decisions could 
be appealed to the HPRC. In addition, staff would have the discretion to elevate a decision to the 
HPRC. 
 
Finally, staff and the consultant recommend requiring HPRC approval for any project that 
requires other discretionary approval in the historic district. For example, if a project requires a 
variance, use permit, or subdivision, the HPRC would review proposed design changes. 
 
  

67



Downtown Historic District Design Guidelines 
May 24, 2018 

CITY MISSION  
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Next Steps 
Following the HPRC’s discussion, staff will prepare an outline for draft amendments to BMC 
Chapter 17.108 Design Review, which will be presented concurrently with the public hearing 
process for the design guidelines.  
 
 
ATTACHMENTS: 

1. Procedural Recommendation memo 
2. Summary of Ad Hoc Advisory Group feedback 
3. Summary of online community feedback 

 
For more information contact: Suzanne Thorsen, Principal Planner 
Phone: 707.746.4382 
E-mail: SThorsen@ci.benicia.ca.us  
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Attachment 1: Procedural Recommendations Memo 

 
 
MEMORANDUM 
 
TO: Suzanne Thorsen 
 
CC: Shawna Brekke-Read, Adrian Lopez, Noré Winter, Marcia Klopf,  
 
FROM: Julie Husband 
 
DATE: May 15, 2018 
 
RE: Benicia Design Review Procedures Recommendations. 
 
              
 
 
 

 
Winter & Company has identified the following design review procedures recommendations. These 
consider the public comment gathered online by the City, Design Guidelines Update Public Open House 
and Advisory Group. They also consider the structure of the existing Design Review and Approval 
Process from the 1990 Downtown Historic Conservation Plan. 
 
The design review procedures recommendations are presented in the following categories: introductory 
text, organization, and topic changes. 
 
Introductory text changes 

• Clean up the introductory text to reflect changes noted below and use correct 
terminology. Also, clearly identify where the design guidelines apply, the review 
authorities and the design guidelines take precedence over form-based code where 
conflict may occur. 

 
Design Review Procedures Chart Organization: 

• Consolidate the tables on pages 28 & 29. It appears unnecessary to identify minor and 
major projects. 

• Add a column to identify those projects that are exempt from review. 
• Remove references to land use. 
• Incorporate Landmarks, contributing and noncontributing buildings as appropriate. 

 
Topic changes to chart: 

• Painting/Color update to reflect the following for Landmarks, contributing, and 
noncontributing buildings:  

o All paint color should be reviewed administratively until a paint palette is 
adopted, unless there isn’t a change in color. 

o All projects along 1st Street should be reviewed even once a paint palette is 
adopted.  
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• Exterior Alterations 

o Alterations to Landmarks should be reviewed by HPRC. 
o Alterations to rear and secondary elevations on contributing and 

noncontributing buildings could be reviewed by staff, provide DG chart that 
identifies these locations (this excludes additions-see new construction below). 

o Clarify new construction includes new buildings, and additions to Landmarks, 
contributing, and noncontributing buildings. These should be reviewed by HPRC. 

o Foundation replacements to address seismic issues could be reviewed by staff. 
o Ancillary structures could be reviewed by staff. 
o Fences could be reviewed by staff. 

 
• Routine Maintenance and Repairs 

o Replacement of in-kind materials (trim, siding, doors or windows): clarify this 
action is only exempt if the replacement of in-kind material is for historic fabric 
and the historic fabric is beyond repair. This action doesn’t apply to replacing 
non-historic fabric with in-kind non-historic fabric on a contributing building.  
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Project Types in Current Framework Agree Disagree Summary of Comments 
C
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Routine maintenance X There is general agreement that routine maintenance should be 

exempt from design review. It is important to clearly define the 
parameters of routine maintenance; consider thresholds such as 
whether a building permit would be required or whether the work 
would require the expertise of a contractor. An overarching 
comment is that maintenance should be encouraged and this 
exemption should not be unnecessarily complicated to 
administer. 

Repairs of emergency nature - unsafe building X The group commented that this exemption should really be 
focused toward stabilization of an unsafe condition, but that at the 
earliest opportunity there should be review by the HPRC if the 
repair would result in a change to the structure. There is a need 
to educate people about the types of activities that require a 
building permit. The term “emergency” should be defined. 

Painting X X The participants commented that the current structure of 
exemptions for painting does not make sense. They commented 
that in general, painting should be an exempt activity and that 
more informational resources about period-appropriate paint 
colors should be available.  Again, an overarching theme of the 
discussion was to avoid creating barriers to maintenance. A 
suggestion was made to put this information on the city webpage.  
There were some comments that a change in paint colors in the 
commercial downtown should require design review. 

Reroofing with same material X The group had consensus about re-roofing as an exempt activity 
but clarified that it should not result in changes to the pitch, 
eaves, overall appearance.  Some consideration for solar 
shingles and reversion to historical materials should be provided. 

Replace siding/trim/windows/doors with same X X There was general consensus that it discouraging to require 
Design Review for replacement of aluminum windows with wood  
and that more staff discretion should be provided to facilitate the 
changes that are encouraged.  Like-for-like replacement should 
not require design review; if the replacement is of the same 
material and generally consistent appearance it should be 
exempt.  Some participants commented that there should be an 
emphasis on the visual context and overall appearance rather 
than the material of the window or door specifically.  Historic 
doors should be retained where feasible.   
In addition to the discussion prompts, the group discussed an 
overall interest in providing clarity  around the design review 

Attachment 2 - Summary of Ad Hoc Adivsory Group Feedback
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procedures, encouraging early consultation, and establishing 
administrative or task force level review to avoid public hearings 
for minor projects. 

Painting Historic Structures (new color) 
 

X X See painting above. 

Accessory Dwelling Unit (state law) N/A  
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Painting non-historic structures (new color) 
 

X X See painting above. 

Any exterior alteration regardless of historic 
designation 

X  The group commented that some level of design review should 
be required.  Focus on primary/most visually prominent part of 
the building and potential impact on landmark; example, corner 
building.  Primary façade alteration should require design review. 
Staff level may be appropriate for retain/return to original 
appearance, consistent with guidelines, and changes to 
secondary/rear elevations.  Reward preservation efforts by 
streamlining to the extent possible.   

New construction - all X  Participants felt that small additions and secondary structures 
that do not impact primary façade should be done at staff levels. 
Additions/new construction that are highly visible should have 
HPRC design review.   

Signs   (Did not discuss) 
 

Sidewalks/public encroachment  X There was consensus that temporary encroachments should not 
require design review. Permanent changes, such as parklets, 
should go have design review.   
 

Tree removal  X The group commented that this is already being reviewed through 
tree removal permit – Planning involvement does not add value; 
there should not be design review. 

 C
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 Landscaping & Fences X  The participants stated that fences on a primary façade property 

line should have design review at staff level. If a fence doesn’t 
meet the guidelines maybe it should go to the HPRC.  Front 
fencing especially should match the neighborhood 
 

Monuments  X Participants stated that monuments probably need design review. 
They should not obstruct views of the primary structure or attach 
to a historic building.   

Attachment 2 - Summary of Ad Hoc Adivsory Group Feedback
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Art Installations   X Advisory group members stated that Design Review probably 
isn’t necessary most of the time -discussion about current 
commissions/processes.  If it is in an area that hasn’t already 
been designated for public art or would impact a landmark or 
contributor (such as obscure primary façade or be painted on the 
building) then HPRC should be involved.  

 

Attachment 2 - Summary of Ad Hoc Adivsory Group Feedback
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All Responses sorted chronologically

As of May  9, 2018,  8:03 AM

Benicia Town Hall is not a certified voting system or ballot box.  As with any public comment process, participation in Benicia Town
Hall is voluntary.  The responses in this record are not necessarily representative of the whole population, nor do they reflect the
opinions of any government agency or elected officials.

http://www.opentownhall.com/6199

Evaluating City Procedures for Design Review
Obtain public comment on design review procedures and preferences, which will be used to help develop
recommendations to the Historic Preservation Review Commission

Attachment 3: Summary of online community feedback
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Responses

Which of the following apply to you? Check all that apply.

% Count

I live in the Downtown Historic
District.

23.3% 7

I own property in the Downtown
Historic District.

26.7% 8

I own a business or work in the
Downtown Historic District.

20.0% 6

I live in Benicia, but not in the
Historic District.

70.0% 21

I plan to purchase or occupy
property in the Downtown Historic
District

13.3% 4

If you own property in the Downtown Historic District, do you plan to do one or more of the following to
your property in the next 3-5 years? Check all that apply.

% Count

Build an addition 5.0% 1

Build a new detached garage or
accessory dwelling

20.0% 4

Renovate the interior of the building 15.0% 3

Renovate the exterior of the
building

15.0% 3

None of the above 75.0% 15

Have you applied for or obtained design review for an application in the historic district?

% Count

Yes 20.0% 6

Evaluating City Procedures for Design Review
Obtain public comment on design review procedures and preferences, which will be used to help develop recommendations to the Historic Preservation Review Commission

http://www.opentownhall.com/6199
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% Count

No 80.0% 24

Would you decide whether to complete work on a building in the Historic District on the basis of
whether a public hearing for design review approval is required?

% Count

Yes 56.7% 17

No 43.3% 13

What concerns do you have related to public hearing design review procedures? Check all that apply.

% Count

Financial Cost 76.7% 23

Time/Project delays 86.7% 26

Ability to predict outcome of design
review

63.3% 19

Participating in public
hearing/public speaking

33.3% 10

None 6.7% 2

Other 23.3% 7

How do you feel about administrative (staff level) design review without a public hearing for certain
types of projects that meet the design guidelines? Check all that apply

% Count

I prefer this procedure always 33.3% 10

I prefer this procedure if it saves
money

63.3% 19
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% Count

I prefer this procedure if it saves
time

60.0% 18

I do not prefer this procedure
because design review should
require a public hearing

13.3% 4

I am indifferent/prefer not to answer 6.7% 2

What types of projects do you think should require design review on a historic building in the Historic
District? Check all that apply.

% Count

Maintenance and repair 23.3% 7

Emergency repairs (due to
earthquake, fire, etc.)

20.0% 6

New color scheme (painting) -
historic residence

53.3% 16

New color scheme (painting) -
historic commercial

56.7% 17

Changing roof material or color 56.7% 17

Changing the material, style or size
of windows or doors

53.3% 16

Changing or removing an
architectural detail

76.7% 23

A new accessory building 60.0% 18

A new building addtion 80.0% 24

Other 13.3% 4

What types of projects do you think should require design review on a non-historic building in the
Historic District? Check all that apply.
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% Count

Maintenance and repair 16.7% 5

Emergency repairs (due to
earthquake, fire, etc.)

20.0% 6

New color scheme (painting) -
historic residence

26.7% 8

New color scheme (painting) -
historic commerical

30.0% 9

Changing roof material or color 23.3% 7

Changing the material, style or size
of windows or doors

26.7% 8

Changing or removing an
architecural detail

40.0% 12

A new accessory building 66.7% 20

A new building addition 73.3% 22

Other 16.7% 5
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